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THE 

"UNREPEALED CENTRAL ACTS 
Volume III, 

the INDIAI\^ trusts act, 1882 . 

COXTEXTS. 

CnAPTER I. 

-CORRIGENDA. 

Rage 40: In line 2, for “ exempts ’* read exempt 
Page C4: In line 30, /or “ mortgage *’ read “ mortgagee 
Page 219: In line 2, for Government read ** '[Provincial Govern* 
meat] ", 

PagoOOS: In line 33, after "exclusive" insert "or". 

Page 323 : lu line 22, for " tlte Munsif ’’ read " a Munsif 

Page 340: In line 20, «/tcr " in " insert " the 

Page 341 ; In line 7, after " of " insert " his 

Page 352: In line 82, for footnote mark " 3 ’* read " 5 

Page 3T0: In line 1, for ** and " read " or 

Page 485 : In line 22, for " shall de " read “ shall be 

X/iBCiuiiuer uy uciieu*.-iaty . 

10. "Who may be trustee. 

No one bound to accept trust. 

Acceptance of trust- 
DiBclaimer of trust. 

CHAPTER III. 

Of the Duties and Liabilities of Tjittstees. 

11. Trustee to execute trust. 

12. Trustee to inform himself of state of trusir-property. 

m B 
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Trusts. 


[1882: Act II., 


Sections. 

13. Trustee to protect title to trust-property. 

14. Trustee not to set up title adverse to beneficiary. 

15. Care required from trustee. 

16. Conversion of perishable property. 

17. Trustee to be impartial. 

18. Trustee to prevent waste. 

19. Accounts and information. 

20. Investment of trust-money. 

20 A. Power to purchase redeemable stock at a premium. 

21. Mortgage of land pledged to Government under Act XXVI of' 

1871. Deposit in Government Savings Bank. 

22. Sale by trustee directed to sell within specified time. 

23. Liability for breach of trust. 

24. Xo set-off allowed to trustee. 

25. Xon-liability for predecessor’s default. 

26. Xon-liability for co-trustee’s default. 

Joining in receipt for conformity. 

27. Several liability of co-trustees. 

Contribution as between co-trustees. 

28. Xon-liability of trustee paying without notice of transfer by bene- 

ficiary. 

29. Liability of trustee where beneficiary’s interest is forfeited to-- 

the Crown. 

30. Indemnity of trustees. 


CHAPTER lY. 

Of the Rights and Powehs of Tehstees. 

31. Right to title-deed. 

32. Right to reimbursement of expenses. 

Right to be recouped for erroneous overpayment. 

33. Right to indemnity from gainer by breach' of trust. 

34. Right to apply to Court for "opinion in management of trust- 

property. 

35. Right to settlement of accounts. 

36. General authority of trustee. 

37. Power to sell in lots, and either by public auction or private- 

contract. 

38. Power to sell under special conditions. 

Po'wer to buy in and re-sell. 

Time allowed for selling trust-property. 



1882; Act II] 


Truits 
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Sections 

39 Power to convey 

40 Power vary investments 

41 Power to apply property iif minors, etc , for their maintenance, 

etc 

42 Power to give receipts 

43 Power to compound, etc 

44 Power to several trustees of whom one disclaims or dies 

45 Suspension of trustee’s powers by decree 


CHAPTER T 

Of the Disabilities of Trustees 

■46 Trustee cannot renounce after acceptance 

47 Trustee cannot delegate 

48 Co trustees cannot act singly 

49 Control of discretionary power 

60 Trustee may not charge for services 

51 Trustee may not use trust property for his own profit 

62 Trustee for sale or his agent may not buy 

53 Trustee may not buy beneficiary’s interest without permission 
Trustee for purchase 

54 Co trustees may not lend to one of themselves 


CHAPTER VI 

“■ Of the Rights and liiABiLiriES of the Beneficiart 
"55 Rights to rents and profits 

56 Right to specific execution * 

Right to transfer of possession 

57 Eight to inspect and take copies of instrument of trust, accounts, 

etc 

58 Right to transfer beneficial interest 

59 Right to sue for execution of trust 

60 Right to proper trustees 

61 Right to compel to any act of duty 

62 Wrongful purchase by trustee 

63 Following trust propertj — 

into the hands of third persons , 

into that into which it has been converted 

64 Saving of rights of certain transferees 

III B 2 
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2' rusts. 


[1882: Act II, 


Sections , 

65. A-Cg^uisition. by trustsc of trust- j)ro2)erty wrongfully convortsd, 

66. Right in case of blended property. 

67. Wrongful employment by partner-trustee of trust-property for 

partnership purposes. 

68. Liability of beneficiary joining in breach of trust. 

69. Rights and liabilities of beneficiary’s transferee. 

CHAPTER VII. 

Of Vacating the Office of Trustee. 

70. Office how vacated. 

71. Discharge of trustee. 

72. Petition to be discharged from trust. 

73. Appointment of new trustees on death, etc, 

74. Appointment by Court. 

Rules for selecting new trustees. 

75. Vesting of trust-property in new trustees. 

Powers of new trustees. 

76. Survival of trust. 


CHAPTER VIII. 

Of the Extinction of Trusts. 

77. Trust how extinguished. 

78. Revocation of trust. 

79. Revocation not to defeat what trustees have duly done. 


CHAPTER IX. 

Of certain Oblig.4.tions in the Nature of Trusts. 

80. Where obligation iir nature of trust is created. 

81. Where it does not appear that transferor intended to dispose of* 

beneficial interest. 

82. Transfer to one for consideration paid by another. 

83. Trust incapable of execution or executed without exhausting; 

trust-property. 

84. Transfer for illegal purpose. 

85. Bequest for illegal purpose. 

Bequest of which revocation is prevented by coercion. 

86. Transfer pursuant to rescindable contract. 

87. Debtor becoming creditor’s representative. 

88. Advantage gained by fiduciary. 

89. Advantage gained by exercise of undue influence. 



.T0t{:}o ptiT? St atio tjoitjav jo ^sasodand oaij aoj paj'eaia st jsttjj 

V 0jatjAi ptiy -pwA ST ptj.wB|tin st asodjnd atp qoTij.ii jo jsiuj XtSAg; 
loTpd OT|qnd oj pasoddo jo -[■BJoiauii sb jx spjeSaj pmoQ aqj (3) jo ^taqjottB 
JO ^jjadojd .TO Tiosjad aqj oj ijcTTCtiT saTjdtTiT jo saApAut (p) jo ‘juaiTxpTi'Bjj 
ST (3) JO ‘avb{ Itib jo SttOTSTAojd aqj jBajap pjnoAi jx ‘pajjuujad ji ‘jbtjj _ 

ajiTjBtr B T^OTis JO st (q) jo 'atbj tiapppjoj (») sc jx ssajuxt 1 Ujaibi[ st jsujj 

'B JO asod.Tud aqjQ -asodjnd pxjAiBj axib joj pajxjajo aq iltjta jsttjj y 'fr -jnd pij^bt; 

•sxsnxrj; jlo jioixvatTrQ acHX jq 

*ii 'aaxdYHO 


'joy jT 3 T[j Xq taaqj oj pajuqpijjB i!jaApoadsaj 
‘ZLSl JO XI 8 °TitTiBaTa ayj aAcq; oj patuaap aq (jb^s jOB.tjnoQ ttBxpHj 

'ZLSl JO XI 9qj tii paxi^ap ptiB utajax^ pasn sxioxssajdxa pie ptiB i 0 gg ttotjoos ‘gX 8 T ‘^^Y 
joBJjuoQ TiBTpnj aqj tit paTroTjnatxT saonBjstanojxo aqj japnn ‘jtraSB sjq 
i!q patrrBjqo ao oj xiaAxS st jobj aqj jo xfOTjBinJojnx xiaqAi jo ‘jx xiAvoujf aABq 
pjtiOAi aq ^ootraSrpoaxr ssojS jo A-nxiBirT xirojj uoptrajsqu {tijpAv joj jriq 
‘uaT{At .TO ‘joTJj jBqj SAtottq XpunjoB aq iiaqAt .xaqpa joaj b jo aoxjoti ,, 
aABq OJ piBS ST Tiosiad b : a3.T0j xrx Stitaq attrxj aqj joj sjuaisnoop jo uotjb.tj 
- sxSaj aT{j joj aib]; aqj japuiT pa.TajST.oaj sucata pa.tajsTSaj ,, ^jsajtioo jo 
joafqxTS aqj m ^nvuSnddS .onxqjataos aq ajaqj ssa|iin 'joy sxqj nt puB 

: jsiTJj JO qoBajq ,, v papBO st ‘aojoj irt .Striaq axnij aqj 
JOJ AiBi[ Xtib jfq 'xptis SB 'aajsnij b tio pasodixiT AjTxp jCtib jo qoBa.tq b 

: jsnjj JO jtraiatiJjsTiT ,, aqj papBO sr pajBjoap st jsxtjj 
aqj qoiqAT iq 'itiB ji ‘jtr 8 xu;n.TjstiT aqj pttB i .i^jaedoid-jsTTij aqj jo jauAio sb 
aajsnjj aqj qsmvSv jqStj srq si XiBiaqaiiaq aqj jo jsajajttt ,, jo jsa.Taj 
-TIT -[Bpqatiaq ,, aqj : ,, i!airoTir-jstT.Tj ,, .to iCjjadojd-jsn.ij papBo st 
jBn.ij aqj jo .TajjBta-joaCqtiB atfj : ,, jC.tBToqaTiaq ,, aqj papBO st pajdaooB 
ST aoTTapqxioo atp jqattaq asoq.A .xoj tTos-xad axp aajsix,xj ,, aqj papBO 
st aouapqnoo aqj sjdaooB oqAt xroB.xad aqj : jsn.xj aqj jo .toqjuB ,, 
aqj pspBO sr aonapqTro.o aqj sa.rBjoap .ro sasodaj oqAV xios.xad aqj 

: .tatiAio aqj pxiB 

.laqjoxiB JO .TO '.laqjoxxB jo jqatiaq axjj .xoj 'xnxq iCq pajdaooB pxiB pa.XBpap 
JO '.taxxAvo aqj A'q pajdaooB pxrn xrx pasodaj aoxiapqttoo b jo jxto .otcxBx.tB ptxB 
'Ajjadojd JO diqsjaffAvo aqj oj paxanxiB TioijB.oi|qo tib st ,, jsn.ij ,, y ’g 
' -spTiajxa Smaq aiuxj aqj joj joy siqj qoixpi oj sax.xojx.xjaj 

aqj Ttt 'pajBadoj aq 'ajnpaqog pxBS aqj m paxxoxjxiaTii jtiajxa aqj oj ‘pBqs 
paxatTUB oja.xaq apxpoqog aqj tit paTtotjnaxn sjoy ptiB ajixjBjg aqj^ *g 

•Abp pxBS ox(j a.iojaq pajBajo sjsnjj oj saxjddB joy sxqj jo .xajdBqQ 
ptrooas oqj tit ”txtt{joti pxiB .'s.iojdBO aqj Suotob .ibai xix xraqBj sazT.xd 
ejxrqi.tjsxp oj ejBn.xj oj .to 'sjxrauxAvopua ajqBjxjBqo .to siTOiStjaj ajBAud 
JO oijqixd OJ saTjddB jo ‘Aviq fBuosjad jo i!.TBtaojsi\o Axxb Aq paxixtajajap 
BB AjxitiBj papxAXpxm tib jo BjeqttiaTO aqj jo BttoxjBp.i jBtijixxn aqj jo ‘/dnm 

{‘tpnAj^ /o not^P9.iQ 9%^ io — 'll <tn^'o\0 ’f'^'ounmid.ij — 7 milviiQ) 

*II %^'Y -ZSQti 'nsnJ^X 9 


•5T.8T 
JO XI %<iY 
ut pangap 
snoxssaadsx 


'..aotjou „ 

•* « PO 
-aajstSaa „ 


: „ jsnuj 
JO qoisaaq „ 

= .,?sxujjo 
juaranajsrtt „ 

: „ !)sa.ia?tn 
ixiioganaq 
: „ Ajjadoia 

-JSMJ „ 

: „ Axerog 
-auaq „ 
: „aajstuj„ 

: „ jfiiwj oqj 

JO joqjn^ „ 


•uTstiij,, 

— asnu[o-notj 


•sjuam^anuo 
JO jEado-g; 


(Si8I JO G) Gi8I ‘“PV pM^noQ nctpni II ^ 


s^snij 0 ?T!aj 3 
iCBxa 


‘jouiin xs JO JX®tl9G[ no jo ‘uoipipsunC 
■[untSiio JO jjnoQ pdiouud b jo uoiBSTraiad oqj HJiAi. {q) 

‘puts ^‘jOBJjnoo oj ^najadnioo nosiad iCjoAa Xq (o) 
— pajtjaio aq Xuui jsiuj y 


Q pnc Bio^ipeio B,v -^OJ « qoa ‘uor'jipiioo u st siqi q Aot3§9x b ptiti s^qop 
s,y sSxd ©q qtsq'^ uoi^ipnoa no ‘a epejq ni 3po>s pno doqs u sq'^uonbeq y (9) 

Aqmc^eo qnaioigns q-i-iM. pa^toipni 
qou St Aiaadojd-^sni^ oqq JOj *!jsaiq is o|caJa qon saop siqj, najppqo 8,5 SnociB 
JO qjnq eqq sptAtp oj tntq 3 utiisep ‘g i^adojd mB-^oo sq'^^anbaq y (p) 

/■ — ^ „ ^-w.— ' ^jui qoa ojc ssiJctogstiaq ©q-j aoj b 

©^■osjo pjnoqs g sb Apmuj s 0 Jo sjoqiaaai qons 

Saotnu O'! Aijiedojd sq'jBsnbaq y (9) 

i'^ntcqjoo ©iqBtiosc©! 

q^iAi pa^BOiptii ^on st ^letapatiaq oq'j sc ‘qstuq c o^caia ^on saop srqx u ^puicj 
©q^ ni qi ©titnqtjoa Saidoq ,, ‘g oq Aqiadoid tntjqjaa eqqcanbaq y (q) 

0 

y SpicSai EC JCj os qstuq c saqeajo siqj^ ,, q jo qqauaq ©qq joj qt jo ©sodsip gtM 
©Tj qcqq ©anapqnoo qsan*'} oqq SmAcq ,, *g oq ^qiadoid tiicpiao sqqcantaq y (o) 
jisoijDJjsnjjx 


aajsnxj aqq oj jCqiadoJd-jBUij aqj ejajsuBjq (eajsTijj 
aqj 9q oj j|asiatq ei jsiuq aqj jo Joq^nu aq) JO i[q paittjoap st jstuj aqj 
asajnu) puij ‘iCjiadojd-jsruj oqj (p) pnc ‘Xioioganaq eqj (3) ‘jstijj sqj jo 
asodind aqj (q) ‘jsnjj t> jCqaiaqj ajtsaio oj jitsd stq "ao notjnajtii titj (o) sjotj 
; nij spiOAi kuys Xq .ijuncjiao ajqcTios-cai qjTAi sajcoipui qsnjj aqj jo loqjntj 
jonon'Bajo oqj naqAi, pajtaio si ‘jsiijq tj ‘9 noijoas jo snotsiAoad eqj oj joaCqng ‘g 

pnnif xt 

ajtnjoa^a oj sq os ajujado pjnoAi Xaqj ajaqA\ X]ddt{ jon op saim asaqj] 

r . j 4 

aiqtaAota 0 ^ pauajsutsij si Ajjadoid aqq jo diqsjanAio eqj g 5 a'[Tiu jo ‘picsaioju 
jo?stiix s'B paitjpap ssa^nn pqBA si iCqiadojd ajqcaAora oj uoijopi ui qsnjj 0^ 

eajsnjj aqj jo jo qsiuj aqj jo ioqjiiB 
aq:^ JO ^TAi aqj Xq 10 ‘pajaqstSaj puts aajsnjq aqj jo qstijj aqj jo joqjne 
oi^aAora pauSis SutjTJM, ui quauinjqsut iicjuaraujeaq-uou ■0 Xq pajupap 

-tni JO 'jsiux ssa^uu pqtJA 81 Xqiadojd a^quaAOUiuii oj uoijtspj ui jbtijj o^ *2 

sjojipaao Biq qsaicSc bc pijCAUi si y joj 
qsuJ^j eqx quaAjoani uc poacjoap si y g joj qjcap stq jojjo pnc ‘©ji]; siq gaunp 
y JOJ qstuq tii g oj Aqiadojd sjajsacjj 'saaucjsuinoJTO qtt©Apsni ui ©iiqAi ‘y (0) 
piOA SI qsnaj eqx ttajppqo b,v qioddns 0 % joaiaq^ Bjqoid oqj jo qno puc 'ssatnsnq 
SmiSSnoiB c no gui^iico ni qi Aojdtn© oq qatuq nt g oq ^qiadoad Bqqcanboq y (q) 

ptOA SI qstuq oqx saqnqiqsojd bb dn pauicjq ©q oq sSnqpnnoj o^cniej 
JO eatiqjtin eqq oq sqgojd ©qq ^[ddc oq 'poiq ni g oq Aqiadoid sieAnoo y (d) 
suoi^vipnili 

iCjqunoo qons jo Aiuj 

aqq *iijqnnoo uSiaioj u ui ajunqis puu a^qBaAouitat st jCqiadojd-qstijj eqq 
ajaqAi 'Eapnpui Aitq „ uoissajdxa eqq uoiqoas stqq uj — uoi^vuvidx^ 

•ptOA 

ST qsniq a^aqAi aqq 'paqujudas aq qouuuo sasodjud oAiq eqq puts ']qjAi.t 3 |un 


( s'itnxj^ fo uonva^Q a?/? fQ — 7/ ds^dv-qQ) 




[•II ?o-V :E88I 



■•uoic^oxpsuixC i['ciitSuo 

fo i^xaoQ |TAXQ I'Bdxoxix.xd V Iq xx9Ax2 9q ‘xioxq.o9s exq| jo sgsodand gqq. ioj 
‘X'Bxxx !^xi9sxioo gxq ‘^o’eiq.xioo q.Tr9^0dxaooxix sx XiBxo-ggxigq gqq. eigg^w 

*(^ox3iq,xioo o:^ !}xi9:}9dxnoo 

Sxxxgq sgxa'Bioggxxgq gq:}. jo q^ugsxtoo gqq. jCq pgqipotci sb q.d90s:9 ‘xiox:}B 9IO 

Eqx JO exnxj gqj jb xi9ax§ jsxuj gq;^ jo .xoq!}nB gqj jo sxxoxjoaaxp aqj i:gqo o^noaio 

oj pxiB ‘jsnaj gqj jo gsodixid gqj oj pxinoq sx ga:^snjj oqj^ ’XX o^oa^siux 

■saaisaHj, do saiiniaTiq; qnv samiQ; ara aQ 
'III UaidYHO 


•'jsBjq. eqc} jo BDU'Bi^dooaB tib si siqx •Qsodjnd ogxoads 
eq^ oq. iq saq.BiJdojdd'B ptre sq.9SSB ^BjenaS eq;^ raojj qqiq eqq. s.iaA9S g -jo^^noasa 
siq tntq s^trioddB pnu S!jsrU{} mvqjso nodn g saadnjc jo qqef v sqijuanbaq y (a) 

•sjoqpajo s,y aoj paquaja si spaaoojd aqq jo qsii.iq, u ‘g 
BpjCBSaj SB .TBj og -iCqaadoAd eq;). spas pnB qstijq. eqq. sqdaaoB g -sqqap s,y spaaoojd 
eqq JO qno ^ud oq puB qt qas o-q qsii.Tq bi g oq ifqjtadojd nreqaao sjajsuBiq y (q) 

•g joj qsnaq hi ilqjadoAd aqq ppq 
0 pxiB g pnB ‘qsniq eqq jo eoHBqdaooB bb jjasqi bi si siqx 'HT^ ®fY QAOJid q pBB g 
•g JOJ saaqsiijq sb 'sjoqnoaso siq ‘q pBB g oq jfqjadojd uiBqjao sqqBanbaq y (o) 

’svOi^v.tfsnfii 

•qsruq aqq jo xxoxqBaJO aqq jo aqBp gqq xxroaj 
gggqsnaq lo ggqsxuq aqos xxraqq JO xnxq saqBur pxiB ‘siaqqo jo jaqqo aqq xrr 
iCqjadojd-qsxijq aqq sqsaA saaqsxijq-oo gjota jo o^iq jo ano jaxnxBqosip y 

•xnxq XIX SxixqsaA xxrojj jfqjadojd 
-qsiijq aqq qxiaAajd jaraxBpsxp qoxis pnBs ‘qx xirxBqosxp ‘poxjad aqqBiros 
-Baj B ttxqqm ‘IIbih eaqsiijq papnaqxrx aqq ‘qsiijq b SxrxqdaooB jo pBaqsxxj 

•aoxiBqdaooB qoxis i!qiriBqjao a^qBnosBaj 
qqxAi SxixqBoxpxix aaqsxijq aqq jo sqoB jo spjOAi. i^xiB j£q paqdaooB sx qsxijq y 


•qsxijq B qdaooB oq pxrnoq sx axio oj^ 
•qoBjqxioo oq qxiaqadraoo sx aq ssapn 
qx aqxioasa qoxniBO aq ‘noiqajosxp jo asxojasa aqq saAqoAxix qsxijq aqq ajaqAi 
, ‘qiiq i aaqstijq b aq IIbth ^qjedojd .§xixpqoq jo aqqndBO xxosiad IiaAg; 'qx 

•qqxAiajaqq qxxaqsxsxrooxix xxnB|0 b 'qsxijq 
aqq jo aoxqoxr qqm ‘dii Snxqqas I!q Jo ‘aaqsxuq aqq oq passajppB jaxaxBpsip 
i!q qsxijq aqq japxni qsajaqxii sxq aoxixioxiaj jCbxxi iCjBxoqaxiaq pasodojd y 

■XjBXoqanaq bi aq Hbxcx iqjadojd Sxrxpqoq jo a^qndBo uosjad ijaAg; 'q 
•qsrijq Sxrxqsxsqns b japnti qsajaqxrx qBxoqauaq ^qajaxir aq qoxr qstixii qj 

•IjBxoqanaq 

aqq oq 0][qBjajsxrBjq i!qjado.xd aq qsxixci qsxijq b jo jaqqBxn-qoaCqxis aqj, '0 

•iiqjadojd-qsTijq aqq jo asodsxp 
jCbxo: qsTijq aqq jo joqqxiB aqq qoxqiA oq qixiB xix qxiaqsa pnB saoxiBqsxnxioJxo 
aqq oq sb aojoj nx Snxaq axoiq aqq Joj aj-bj aqq oq asBO qoBa xii qoaCqxis qxiq 


•ilBiuq JO 
jaraiTqosig 

•qstuj JO 
eoBBjdeooy 

qdeooB oj 
piraoq 
eno ojii 


•eajsnaj 
eq ifein oqA\ 


•jCiBiopeBsq 
jCq jQnirBiosig 

•ifjBiogoBaq 
eq jSbib oBM 


•jbujj 
JO joetqng 


[‘S99t$nj,x jo sgt'i'iiiqviq fwo 

S9vin(j 9^1 IO—‘Ul noz^v9^Q 9y^ ’^ndv^Q) 

’II J 288X1 8 



(8061 JO 9T) 806T *V>V uuipui Qv[\ A\on 093 ^ 


•iCjBtagoaoq — — ^ ~ " ' 

•iCiuTOijanaq eq:; jo qsaiai^Tri 0 % esisvpc ^^I^doJd-(^snI'J aqj. 0^ e^^T:^ 
^onaaxsMx £.uxi piB jo dn ^ss jaq^ottc jo jqosniiq joj :}oti ^^stira 9^:^BnJ'J aqx ’f'T 

psia^siSaj 

eq quaratiJ^sTit eq^ osnuo st B.ea^iu^ eq^j. ,*ii8t ‘V>Y uot^viJ-tl-STSaxi nuipnx • 
oq'J JO BnoistAoad eq^ qoalqng qaamiujsni p3iax.8t33inTi nu iSq ©q'X^ }0 

aoq^nu oqi^ O), naAtS tzaeq s«q Tjoiqjii i!<}jadoAd exq^aAOranit si ^-xiadoid-^siuq eqx 

uoijodfsniii 

o^9J9q^ 9^1^ 0q^ JO noi^odjojd jo uot^iassc aq^ put} i^iadojd-^sni^ 
aq:}. JO ttOTjOAjasajd aqj joj ajistnbaj ^jqotiosBaj oq ifoui '^jiadojd-jsnjj 
^■tiadoid aqj fo onjtjA JO jnnorats puts djnjtsn oqj oj poq Sntaq pjoSaj *sb edajs 
©nn\^^id qone eqej oj (jatijj jo jnaranjjeut aqj jo snoieiAoid oqj oj i^oaCqns) 

o^oatstui pno 'BjtTiH qons jjo pnajap puo niujutOTa oj punoq ai aa^stuj y '8T 

paiinbai esuo oq^ jo 

Sdau^^smnaJia eq;. uuq^ poiiad ja 3 ao[ c joj ienoin eq'j utu^ai Januoj eq-j AioqB ^oti 
qsnia aa^snu-oa jeq'jo eqx isnaj jo qnamtij^sni eqq. Xq naAiS si Jdiiod XjBUoijaia 
•sip o^ii saajsnjj 00 oaij jo oao jo spncq ©q^ ni Xoaom si XjJadoJd-qstwj aqx (<j) 

Xtijap Xjcsseaetnrn qnoqiiji qqep oq-j jaAooai <>} si Xjnp B,©ajsnjj eqx 
-puBjs^no os qqap oqj ©ABa| oj jejuod Xaienonajasip on ea^san. eqj seAiS (xstiij 30 qnam 
•nJ^txn eqx Xjunaas icaoaied uo Saipnt^sjno qqep 1: si Xjjadoid-astuj eqx (o) 

suotjoJjJnjjj 

•Xjunoas snopioztq jo juato^nsui no 
•X'jiedojd eXaaoro-jsnij ui ^a3 oj (jsnij jo jnaranijeui aqj jo snoisiAOid eqj 

»9Tu»jo oj joaCqns) pu^ ‘jjaaoiiq oj jCjjadoid-jsiuj eqj jo jajsn-BJj c ^Xicssaoan 
*OTq raa^ ‘ni^qo oj ‘ Xjiadoid-jenij oqj jo Baonojffuinoiio pno einjoti eqj 

ojeejstux qjtAi ^s^qiesod fi« noos eo ^jjasraiq qurenboB oj pnnoq bi aajSTvij y *gt 

qi eqeoi ©snjai Xuta y ticoj eq^ ©quia oj y sjsenbai Q pxw ^iteAjosnt seotooeq 0 
pn©q srq jo Xjtinoog eqj no ‘Q ‘pntjqsnq 8,g oj X^jadoad-jstuj ‘qsenbej B,g no ‘pnej 
oj. qstuj eqj 30 joqjtin Xq pajaajip si ‘najpjiqo aaq pm? g JO} ©ejsiu'j v ‘y (a) 

X^Saipjoaon pusx oq^ n®^ V ssoj r J03 o oj pnnt oq'j j^as Xnra 

y q^qj qnesnoo ‘(jaBj-jnoo oq quajadraoa 3 iiiaq ‘2 P'O'S Ji *X pagioeds t? JOj g ' 

0% puBj ©qj qas oj pazuoqjnt? si ‘2 pnn ‘x JOj pxitj| nin-jiao 30 oajsnij n ‘y (q) 

qanj^qoa ©jcAud Xq puBj ©qj qas qottuno 
©H noijonB oqqnd Xq pnsj uiBjjaa gas oj pazijoqjtiB Xidniis 8t ‘eajsiuj c ‘y (o) 

suoijvxjsniii 


•jsajajut jnoqjtAt, juaui^Bd 
qons aqom oj ‘jsaiajTii SauBaq qou Bjqap jo asoo aqj m (q) pun ^qjoap eiq 
JO ajtjp aqj qts n ei qnaranjjsui qons uaqAi ‘jo ‘jsnij jo tjnotnnijsnt eqj 
JO ajBp aqj jo aiqnjaAOoaJ put? Suijsixa tjsnjj aqj jo Joqjni? aqj jo sjqap aqj 
^jao ^tid oj ( 27 ) eq oj pamaap aq ptrqs sjqap jo juatoXod aqj joj jsujj b jo 
asodind eqj ‘passaidxa aq uoiquajut iCiBijuoo n ssaju^j^ — uoitvuvjdxQ 

^ satiBtoqauaq aqj oj snounCut 
jCpsajtnBTii JO jt?Sapi ^a^quoTjoBidun aq p^noAi. os op oj naqAi uotjoajip Xub 
^ eqo oj aajsnjj v ojinbaj oj pataaap oq pnqs uotjoas siqj ui Suiqjo^ 


6 


{'S99}siux /o snpftqviri pun S9ijn(j aq? fg — 'jn j.d'idm[Q) 

t'll 40 t : 288I 



U9S ^ou pinoT^s g pttK 'Jliacsp BaBaddu 
eioacls HI pajfofua eq p^noip eja^jitunj puB sasnoq etp uopua^ui hb oaeg ’g 
aoj qijBap g,g uo pmi ‘g joj qi^Bsp srq ho pus ‘ojq siq Suunp q joj; q.sna!} hi Hioaoig 
GjnqiHJHj oqq {[H puH hi sasnoq pjoqesca; eaatg siq g oq, sq^nanbaq "y "(9) 

•QS Hoiqoss qqiAi 

eoH-EpiooDH HI spaaoojcd oqq qsaAHi pHu ‘sasiioq eqq gas pqnoqs g •eioads hi pa^otiie 
eq oq sasnoq eqq papnaqui aq quqq Aioqs oq gm s,Y hi Sniqqou si ejaqq pni; 'sasuoq 
pqoqasBaq aajqq jo sqsisuoo iqaadojd s,y -g joq qq-uap s,g ho puB ‘q jcoq qquap 
siq HO puB “^ajiq siq Snijup 3 joj qsuaq m i!qaadojd siq gu g oq sqquanbaq y («) 

'S'uotfvj.qsniii 


•a;aqo‘8J[BT[0 

jCpqBTpeurait puB qttauBoiiad b jo jCqiadoad oqui ilqiado.id 
9 X{j jasAUOo oq ‘jBruq jo qBaixiti.tqsiii eT|;q -nioij pai.iajiit aq j^btu jCaBjqttoo 
aqq oq notqtraqxii bbi ssajxm ‘punoq ei 0 aqsu.iq ax[q ‘qsajaqttt iaBttotsiaAai 
10 aiuquj B jco ainqBxr SuiqsBAi b jo si Xqaadoad-qsmq aqq ptiB ‘iioissaootis 
HI sttosaad jBoiaAas jo qpairaq aqq .xoj paqBajo si qstiaq aqq aiagM '91 

•g oq Suiqqnsaa 

Bsoq aqq aoj QqqBJt 9 iU.snB jCgunosaad st y -Aqaado.id-qstuq aqq saiqdd'Bsiut q ‘O 
‘eaqsHiq-oo eiq Aq Aqaqos paqnaaxa aq oq qsnaq aqq SAiogu 'g aoj aaqstiiq b ‘y (q) 

•lujg Aiau eqq jo Aqunoas qBHOsaad aqq Hodn uiuniaa oq sAanoin aqq qini-iad qou qsnni 
0 P ^'*5 S 'Bi-ig sqq b? aoB[d saquq aSnuqo v puB ‘saip y -maqq p'aqsaAni jqasraiq 
pBq y qoiqAi hi maq uiBqaao b jo Aqianoas {Buosaad eqq Hodn sAauora-qsHjq onHiqHoo 
oq Hiaqq saziaoqquB pna' 'saaqsaaq sb o P^b g oq sAanoui niBqiao sqqBanbaq y (d) 

•g oq ssoq aiqq poo 3 oqBra oq pnnoq si y 'paqiaj-ioj 
AqqHaubesHoo si Aoijod aqq puB ‘suniioiaad aqq S.vd oq sqoapau y 'sinniHiaad aqq jo 
quainABd 10 j p’uBq' hi spunj suq ‘aouB-uiSHi jo Aotjod b jo g aoj aaqsnaq b ‘y (/) 

•g oq pasHBO Aqaaaqq ssoj aqq pooS aqBiu oq piraoq si y 
•AenoHX'asBqoand eqq jo qjBd eAiaoai oq sjibj qaBd siq ho aouaSqip anp jo qHBAi uiojj 
qnq ‘Aqjado.td-qsHaq aqq sgas ‘qsnaq sxq jb HOiqHoasa hi *g ao’j'aaqsnaq b ‘y (9) 

' 'AaBpqauaq 

aqq oq Aqaaaqq pasuBO sSoj eqq pooS aqBW oq punaq si y ■noiqiqadiHoo SuiqiAHi 
HI aouaSigp ajqGH 0 SBa.t ui sgBj esuuaqqo pnB ojbs eqq osiqaaApB qoH saop 'qnq 
‘a’lHBS aqq sgas ‘HoiqoiiB Aq Aq!iado.id-qsn>iq aqq gas oq paqoa.np aaqsn.Tq b ‘y (p) 

•g oq Aqaaaqq pasHBO sso| Ahb pooS aqBui aq puiioq 
qoH SI y -os op oq qsaaaqHi s,g aoj si qt qBqq SniAaqaq ApBiiosBa.! puB ‘qqiBj pooS 
-HI 'aaqqo aqq spunodiuoo puB auo sasBaja.! ‘g .loj sqqap oivq jo aaqsn.iq b ‘y (9) 

•ssoj aqq pooS aqBm oq punoq qon si ‘saoxtBqsuiHOJio 
qHaApSHt HI SBAv g qBqq aAaqaq oq nosuaa oh paq SniABq ‘y -queApsHi sauxooaq g ‘qno 
HAvB-tp si AanoHi aqq a-tojag -paquBAV giq Ajho g qqxAi Aauoui aqq soABaj y ptiB ‘g oq 
piBd Aj 3 mp.ioooB oab squajc eqx 'qipaao hi uaqq ‘g ‘.laqHBq b oq qsnjq aqq jo quriooDB 
HO sqtiaa "aqq AbcI oq qxiBuaq aqq sqoa.xip ‘Aqjadoad pjoipsBaj jo aajsnjq b ‘y (q) 

'ssoj aqq qxooS aqoui 

oq ptxHoq qoti si y 'pajtiOHOqsip aai? sgiq eqj^ 'Auquiog qn apBAnd puc ‘ipns sb 
eaqsruq aqq 30 ahoabj hi qxpa.io paqqxiopuii jo uos.iad b Aq UAiB.ip sjgq Aq g oq spimj 
-qsniq sqiniaj y •Auquiog Hi Shtaij 'g .loj aaqsn.iq b si ‘Bqqnojug m SuiAq ‘y (n) 

'svoi^v.ipniix 


•iCq.i9dojd 

-qsnij 9qq jo HOiqBaoptajap jo xioiqonjqsap ‘sso[ eqq joj Bjqisiiodssj qoxt si 
SmjBsp os saqstijj b ^iCjBJjxioo 8X];j pj jobjjxioo b jo eouasqB eqq ut ‘puB xtavo 
B iq 9jaAv qx jx i^qjedojd qous qqxAi qBap pqnoAi eouepnjd iuiBHTpio jo tiBxa b 
SB XjpxjajBo SB iiqjadojd-qsujq gqq xqqxAX jBgp oq pxttioq sx oaqsnaq y *gx 

{'Sddpiuj^ fo ■SQ'ipi'iqmq f^lv S97pi([ fg — 7 // U9g.(lmiQ) 

*11 :S88T3 OT 


‘Aqjadoid 
QjqBqeuad jo 

HOISJ 0 AHO 0 


•saqsiiaq inoij 
paqtibaj oibq 



S s ‘(9161 JO I) 9T6X ‘<PV (^ndinpuarav) sjsnii mjiptti iq sni , 

« JO 

eonuoA©! 9q^ tio qnamijipBj l-cuadrai oqq. Xq psSiuqo „ aoj o V * 

S s ‘(tS6I JO 8X) te6X ‘fJoV (ijnotnpnainY) ejstui utsipui 9q^ ^q sni , 

«. I JO -D n Joj 0 Y e 

t:„joj o yoiiJ^q 

I qag puc g s '(0S6X Jo X8) (K6X ’V^Y 2nipaamv pnc Sni[Bada|i ©q^; iq sni ^ 


pstisxiqtJ'jso ti9aq B'Bti pniij Sni-^ie « ssapin iCqinuTit? eiquHTtu 
® Sniaq X^jinutiT} qons jCiitt m pa'jsaA.tii sq iCenom 
on ‘9X61 ‘Jtimuqsj jo inp ipnaaxfj aqx naxp ‘}Bqi papiio^alj 

.^nxj JO 10 uoijisxopo^ 

8T[j JO ao ^ipuj JO sanTTOAM aqj no qoaniBip-cj jtsiiadxnp 
©qj Xq painoas jo paSixrqo^s e^ijinuntj pun Bainjnaqap ‘spnoq ni (q) 

‘ [jnsranioAor) 

qons JO BaijTjTioea ©q oj ‘©Bittqa stqq jo sasodind ©qj joj 
‘paxaeap ©q xpqs ‘^n 0 Xunj©AO£) qons Xun Xq pasjTi'BJBnS 
XjpnoijTpaooon pno ^t^nj n©©q OABq jjnqs noajaqAi. jsajaqiiT 
©qj pu"© joaiaqAi ^Bdionud aqq qjoq ‘Baijtjtioas jBqj papTAOJj]^ 

ptiB^aji 

pnn tti^jTjg jo nropSai^f paqiuj^ P '[qnsin 

-TLiaAOQ X^‘ijnaQ]g aqj jo [jo [quaraujeAOQ ]’DiontAOJ,j]j: Xuo 
jo]^ BaijTinoaa laqjo lo qoojs ‘sainjaeqap ‘sajon XjosbTwiojd at (») 

— BJaqjo on no pun ‘satjunoas SniAioijoj aqj no Xanonr aqj jsaAni oj 
(jsnij JO juatnnjjsut ©qj ui pantnqnoo uotjoajtp Xun oj jDaCqns) pntioq st 
sajsnij ©qj ‘jenij aqj jo easodjnd ©qj oj ajnp X|jna nn jn jo Xiajntparatut 
^TOTOisaATii pat^ddn aq jonuno pun Xanont jo sjexeuoo Xqjadojd-qenjj ©qj ajaq^ 'OS 

Xjiadojd^jBTijj aqj jo ©jnjs pun junouin 
aqj oj sn noTjnniJojux ©jnjnoon pnn jjnj qjiAi uixq qsxuitij oj ‘Xjnxopauaq 
TOtwjntptts P ijeaubaj aqj jn ‘eaxntj ©jqnnosnai jjn jn ‘(q) pun ‘Xjjadoid-jsTijj 
fi^anooDv ©qj JO sjunooon ajninoon pun jnajo daaq oj (n) pnnoq si ©ajsnjj y ‘ox 

jon qoxxB qu©Aajd 

oj sajtisnatn ©qnj oj pnnoq ex ©ajsnjj ©qj 'ojaiaqj BtioxinCnt X\jn©nnni 
jad JO aAtjonjjsap ex qoxqAi qon Xnn ‘qxtntaoo oj sxxajnaiqj jo ‘sjxninioo 
‘Xjjadojd jsnjj aqj jo noxssa’ssod nx bi xnaqj jo auo pnn noxBsaoons 
o; 09}5tui nx snoBjad jniaAas jo qpauaq ©qj Joj pajnajo bx jbujj ©qj 9i©q^ ST 

Q patJ 0 ‘g JO s^qSti SAi'in^ai 
©qj, Ajda oj, ©q ^cra ©oioq© oqx jo ^jns9j ©q^ qSnoq^jc ‘aj©ja©j.nt -jon qtAV (jjnoQ ©qx 
sapora ©saq‘j jo ©no sasooq© q'pX'J poo3 m y A-jiadojd oq^ BaxjsoAai jo sopoin 
paqiaads i;ijj©a©s naaAi.'jaq ©sooq© o? pajdAVodm© st *(j pun Q ‘g joj ©©jsrut xs ‘y 
voiftujsnjil 


uoijaiosTp qoTiB jo qjinj pooS nx pnn 
C^qnnosnai asiojaxa aqj jojjnoo oj jjnoQ ©qj ©zxjoqjnn oj paxnaap ©q jjnqs 
noxjoas siqj m Snxqjon ‘jaiiod Xinnonjaiosip n Boq ©ajanij ©qj ©jaqA.V 

joqjoun JO ©snadxa oqj jn 
ano JO ©SnjunApn aqj joj jsnjj ©qj ©jnoasa jon jsnTn pun ‘^nxjjndxux aq oj 
pn^oq, SI ©ajSTUj ©qj ‘ano nnqj sawnioqanaq ajom ©in ©jaqj ©Jeq^ '^X 


TT 


( so3pnJ.j; jo s^ttipqm'j puv S9i%n(i 3ii% (q — /// ug^dvqQ) 

[ II %0Y ' S88t 



aoj ‘g -g ‘(806t JO 8) 806X ('Jiiorapiiaray) sjsnix oqj 'sqtig”, 

I ^log pnu g 's ‘(ggQX JO i8) S56I Snipnaray pw Snixuadey; aqq ^ 

"5 ‘s illdl JO 15) ^X6I ‘joy (q.xiarHpnaiay) sxsnjji auipirp aqx 'sup , 

t.’I JO --O ,, Jtoj '0 ’-y sqx -sqng , 

U . ‘0 'Y oqj ^q ‘sni s 

5 's (9161 JO I) 9X61 ‘joy (!iu9rapn8uiY) s^sn^j, ntJtpni ORJ -^9 's^I i 

p9noiq,tt9TO jC^uTiogs no qn9Tn^s9Am on ‘aq^xsa loxtigiS A.wb joj jo ‘ 9 JT][ 
8tt[ joj ifxJ9(Jojd-x8TiJ:j. 9T{^ JO atnooTit at^q 9Ato39J oj notssassod nt p 9 ][xxxxi 9 
pTin qo'Bjqnoo oq ^TOjadmoo nosjed 'e si 9 i 9 i|q 9 j 9 i[ii ‘j's-qq papiAoi^ 

: J^'eqaq siTjq nt aqijosaid axaij oq araiq 
taojj i^nni jJnoQ 9qj qotqji ajiiJ jCttb iCq jo ^qsn.iq jo 

jiratanjjsuT aqj jfq paztjoqjti'B i^psajdxa i^junoas jaqjo Xhb no (/) 

JO f ilanont-aSsSj jonr aqj 

-ano Xq spaaosa ‘sSnipjmq jo Sni^sisnoo jt ‘jo ‘pjtqq-ano Xq 
spaaoxa Xjjadojd aqj jo anjaA aqj pn© gjeai jo nuaj n 
PpJl9SBa| n jon si jCjjadojd aqj jeqj papTAOJ,j :'Btpnj 
qsTjtjg; ni aj-enjis iCjjadojd aiqBaAonuai jo aSBSxjoni jsjp n no (a) 

[ftqonan 3 [ jo qjod 

eqj JO saajstijj aqj jo jpqaq no jo jCq Jo ‘nMoj, nooSnnp[ 
ni JO ‘nAioj-iConapTsajj; Inu ni jsnjj jnaniaAOjdniT jCjto jo 
jsnjj jjod '/poq pdrorniim Ims jo jfcqQq ho jo Xq ‘^Jipnj 
qsTjijg; ni paqsip-Bxsa a.mji3|ST.aaq[ n jo joy Xnn jo XjiJoqjti'B 
aqj japnn ‘pansst Xanonr joj saijtjnoas jaqjo jo sajnjnaqap ni (p)],, 

‘ [Xisqmog; jo 

jnatnnjaAOQ jctonifAOJjj aqj jo]^ ni nipnj joj aj^jg 

JO AJHjajoag aqj Xq ‘paajnBjnnS naaq aAnq jpqs noajaq^ 
jsaiajnt aqj 'pajinixr]; ‘qnng; 9 AxjoJado-OQ [pionpojj]g 
X'Bqxnog; aqj jo sainjnaqap nt jo]^. [[jnaxnnjaAor) jx?jjnaQ]g 
ax[j Xq jo]^ -[lonxxoQ nx Hxpnj joj ajuJS P Xjnjajoag aqj 
Xq paajnHiBnS naaq aAXjq Jpqs noajaqjxx jsajajnx aqj saraud 
-xnoQ jaqjo jo Xhai^xxih] sajcqs jo ‘jo sajixjnaqap jo qoojs nx (o) 

• [986T 

wo^'95 jo q,noxnnjaAOQ aqj Jo mx ^■'^^<1 P snorexAOjd aqj japnn 
jTonnoo HX pjauarj jonjaAOO aqj jo jpqaq no apjg jo Xjuj 
- ajoag aqj Xq panssi oq Xntn qoxqAx jo]- [Hxpnj jo sannaAaj 
aqj no paSjoqo pno jnanicipxoj jo joy nn jo Xjnioqjixn aqj 
japnxi jpnnoQ nx nxpnj joj ojcjg fo Xjxjjajoag aqj Xq panssi 
aq jajjnaiaq ani'xj Xnx? jn Xnin qoiqji qoojs |njidico jaqjo 
Xnn JO qoojs -jnea jad jpq n pnn OAi.% nipni ‘qoojs -jnao 
jad aajqj nxpni ‘qoojs -jnao Jad jpq n pne aajqj nipni nx {qq)]^ 

i [pps 

-ajojn ajnp oqj ajojaq apnxn sjnarajsaAni oj Xjddn osxa 
-Old etqj HI Sniqjon jiiq ‘Xjxnxmn qons qjm noijoannoo nx 


•S 'TO ‘9 


{•S3dpn.ix (o satpfiqvi'j fuv snpxq at/? iQ—'ni '^ndv'qQ) 

'll V>Y -SSSlI 


ST 



(8881 JO 6l) 8b8I ‘^V sai«yi ^aamaAoidraj pue-i stj^ Aioa aas- , 

8 s ‘{9161 JO t) 9161 *PV ( 9 «arapaaiav) sjsnjx ntipuj aqj Siq sup , 

aa^sni^ aqj ^^sufeSc su bjij3ix stq jo putj astjo aiiJ jo spxjj jo eSpajMonq 
Ijnj q?iAi *ni8J9q:j p9DsainbDi} Xpn8nba‘!qns xo ‘qoaaxq aq:^ tii pajxnonoo 
‘rorq no j^eq o; ;qSnoxq naaq 3uiAnq aonenpar enptrn jo troTOjaoo i^noq^TAi 
‘jpstniq STjq ‘^obj^hoo i^na^admoo ouiaq ^ijBtoqsTrsq aq!^^ lo ^qatsaiq aq^j 
^iraraoD o:^ ea^stij^ aq^ psDnpni pntfjj ^q ecq iii,ioqati 0 q eq^ SBa|nn ‘patting 
JO qomq jiqaxaq^ snq AJtJioqauaq aqj jo jC^adojd ^sni:^ aq^ qoiqAi. sso^ aq^ pooS 
joj X^ipqBi-i aq^iti 0 ) aiqtJiI si aq ‘^snj) jo qovajq « BpinJinoo aa^snj) aq? ajaqA\ *gg 

a uo gaq pajntai -naaq qon stsq q quqq. SutAoid' 
JO napinq oqj qtns qons Tip notqcsnadraoa mcj-qo oj a qsniBSc qins c sajnjtjsm 
^aatnanodjsod eqj Xq pajnfai oaaq seq aq qeqj 3ai3a{p; ‘O qnq ‘piioAnr parapnaj 
ifqsjaq^ ^oji st ojps eqx sjt.oi xis joj ©ics ©q? ssnodjsod a ooijarostp ©jqeuostjaj jo 
asioiaz© oqj tij Q jo ‘jganaq ©q^ aoj spaaoojd eq'j JCjddB puc ‘‘ji jjas oj sj'ee^ ©Ag 
tiTqjTis. pn\, pasds quamdATioo jju q'jiAV unq 3aTjo&jip ‘g oj Xliadojd sqjaanlJaq y 

uot^tKtfsniii: 


noipipsunf |BnrSuo‘' 

pagio^ JO qitiOQ {lAig {ndroacjd v /q pazuoqjtiB oaaq SBq tioteuapsa aq; esa^nn 
mqjmxpg ‘aa;snj; aq; nodn saq Tioisxiajxa aq; Kq paotpnCajd ;oti st aa^tsi aq; ;Bq; 

‘^fSiaqatiaq aq; pns j^astaiq naa\A;aq sc ‘SniAOid jo napjtiq aq; ‘arai; qons 
•iq ei«s spna;x9 atat; paptaads c niqjiAi jjas o; p9;oaitp aajsna; c ajs qM ’ZZ 
^3. 

5030^^0*0 eSnucg ;naratrieAOQ 

m ijieodeg u ut joajaq; ;t8od9p c ‘saaduj pncsnoq; aaiq; pasDxa ;on saop /e'aotn-;8na; 
IASS99?®^^ asco at ‘jo ‘gjigt ‘;oy qnataaAOidmi pntq aq; japnu eonsApi. uc 
A8pnii;a9iB joj X;tjna99 sc paSpajd iCpcaq^ ^;j9dojd ajqcaAOtumt jo 93'BS;ioia c no 
psi^eid^puBi i^ndmjsaAUi an apnpajd o; paiuadp aq qnqs jo ‘aojoj o;nt sarcioo ;oy siq;- 
joeS^gjxojf ejojaq apeca e;naOT;ff3Am o; iCjddts jjcqe noqoas ur 3utq;oj,j; ‘pg 

[ uot;oas 

Biq; q;iJv aoncpjoooB nr pascqojnd naaq attq ivxa qorqAA ^;Tjnoas jo pnnj 
‘qoo;s a^qcuraapaj Xnc uoijditrapaj ^r;na urejai £vw: 83;snj; y (g*) 

a;ci paxp j9q;o qans ao and aAoqc taiqnao aad na9;jp Snipaaosa 
aaiad n ;t! 0 ;cj pax^ jaq;o anios ;v ao and ;b pamaapaa aq o; ejqnq st 
qoiqji s9Enn[0 pres aq; nr o; paaaajaa ao paq:or;iiaiii sr fic /;tjnoas qone 
ascqoatid ao ‘ 0 ;ni paxq aaq;o araos ;c ao and ;’b asnqoand jo a;tip aq; jo 
sicaX tiaaqq mq;iM. pamaapai aq o; a|qt*q st qaiqii Qg noi;oaB jo (p) pnn 
(o) saaunjo ui o; paaaajai ao panoi;naai ^;tjtioas ^nc etqcA Tioi;diuapai 
8;i Snipaaoxa aoiad v ;b essqaand ;oir £vm a9;snj; n ;'Bq; papiAoXjj 

cumuidid 

«;-B3loo;9 an-[tJA not;draapaa aq; spaaaxa aatad aq; ;cq; pnn e^qotnaap 

otacs aq; ;nq; 3nipnn;sq;iAv;oti ‘Qg noi;oas nt o; paaiajaa ao 
oj Wiiiog panoi;nata saT;ianoa9 aq; jo Xuv ni ;saini Xvm aa;snj; y (p) *yOS]t 

Snt;TaAv nt ;n09 

-noD stq ;tioq;TAV apctn aq ^nqs (/) pnn ‘(a) ‘(p) sasunp nt o; paaaajai ao- 
( sa^tsnxx fo saipjtqvi'j ptm saxin(j ^q? {q — m JoidvtiQ) 

er 'nsrux C’ll ?oy ;E88t 
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the heneficiaiy, citlier to tepl'tco the secimty -with the witetmediate diTidenda and 
interest thereon, or to account for the proceeds of the sale with interest thereon 

(ft.) Tile trust propertj consists of Hnd The trustee sells the land to a purchaser 
for a cotfsideration without notice of the trust The truateo is liable at the option 
of the beneficiary, to purchase other land of equal value to be settled upon the 
like trust, or to be charged with the proceeds of the sale with interest 

24. A trustee tvho is liable for a loss occasioned by a breach of trust No set oS 
in respect of one portion of the triist-properly cannot set-off agaifist his t^g^^*** 
liability a gain which has accrued to another portion of the trust- 
property through another and distinct breach of trust 

25. Where a trustee succeeds another, he is not, as such, liable for Non liability 

the acts or defaults of Ins predecessor cessOT^fde 

fault 

26. Subject to the provisions of sections 13 and 15, one trustee is not, Nonliability 

•as such, liable for a breach of trust committed by his co trustee trastee’s 

Provided that, in the absence of an express declaration to the contrary default, 
in the instrument of trust, a trustee is so liable — 

(a) where he has delivered trust-property to his co-trustee without 

seeing to its prd^ier application 

(b) where he allows his co-trustee to receive trust-property and 

fills to mahe due enquiry as to the co trustee’s dealings 
therewith or allows him to retain it longer than the circum- 
stances of the case reasonably require 

(c) where he becomes aware of a breach of trust committed or 

intended by his co trustee, and either actively conceals it 
or does not within a reasonable time take proper steps to 
protect the beneficiary’s interest 

A co-trustee who joins in signing a leceipt for trust-property andJommgia 
proves that he has not leceived the same is not answerable, by reason of c^ormi^ty. 
such signature only, for loss or misapplicatioji of the property by his 
co-trustee 


JUustratton 

A bequeaths certain property to B and O, and directs them to sell it and invest 
the proceeds for the benefit of D B and O accordingly oeli the property, and the 
purchase money is received by and retained in his hands C pays no attention to 
the matter for two years, and then calls on B to make the investment B is unable 
to do so, becomes insolvent, and the purchase-money is lost 0 mar be compelled 
to make good the amount 

27. Where co-trustees jointly commit a breach of trust, or where one Several habi 
-of them hy his neglect enables the other to commit a breach of trust, ['rostfee^ 
each IS liable to the beneficiary for “Qie whole of the loss occasioned by 
such breach 

But as between the trustees themselves, if one be less guilty than Contribution 
another and has had to refund iheOoss, the former may compel the latter, tmstees 
or his legal representative to the extent of the assets he has received, to 
make good such loss, and, if all be -equally guilty, any one or more of the 
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Trusts. [1882: Act IIT- 

{CliaiJter 111. — Of the Duties and Liabilities of Trustees. Chapter IV. 

Of the Rights and Powers of Trustees.) 

trptees wlio lias liad to refund ilie loss may compel tlie otliers to con-- 
tribnte. 

Ifotliing in tliis section sliall be deemed to authorize a trustee who has- 
been guilty of fraud to institute a suit to compel contribution. 

28. When any beneficiary’s interest becomes vested in another per- 
son, and the trustee, not having notice of the vesting, pays or delivers-*- 
trust-property to the person who would have been entitled thereto in the-- 
absence of such vesting, the trustee is not liable for the property so paid ■ 
or delivered. 

29. When the beneficiary’s interest is forfeited or awarded by legal; 
adjudication ^[to the Crown], the timstee is bound to hold the trust-pro- - 
perty to the extent of such interest for the benefit of such person in such . 
manner as "[the Provincial Government] may direct in this behalf. 

30. Subject to the provisions of the instrument of trust and of sec-- 
tions 23 and 26, trustees shall be respectively chargeable only for such ■ 
moneys, stocks, funds and securities as they respectively actually receive- 
and shall not be answerable the one for the other of them, nor for any 
banker, broker or other person in whose hands any trust-property may be - 
placed, nor for the insufficiency or deficiency of any stocks, funds or 
securities, nor otherwise for involuntary losses. 


CHAPTEE IV. 

Of the Eights and Powers of Trustees. 

31. A trustee is entitled to have in his possession the instrument of 
trust and all the documents of title (if any) relating solely to the trust- 
property. 

32. Every trustee may' reimburse himself, or pay or discharge out of- 
the trust-property, all expenses properly incurred in or about the execu- 
tion of the trust, or the realization, preservation or benefit of the trust- 
property, or the protection or support of the beneficiary. 

If he pays such expenses out of his own pocket, he has a first charge- 
upon the trust-property for such expenses and interest thereon ; but such _■ 
charge (unless the expenses have been incurred with the sanction of a . 
principal Civil Court of original jurisdiction) shall be enforced only by' 
prohibiting any disposition of the trust-property without previous pay- - 
ment of such expenses and interest. 

If the trust-property fail, the trustee is entitled to recover from the - 
beneficiary personally on whose behalf he acted, and at whose I’etjuest, 
expressed or implied, he made the payment, the amount of such expenses. - 
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Where a trustee has hy mistake' made au over-payment to the hene- Right to be 
ficiary, he may reimburse the trust-property out of the beneficiary’s in- 
terest If such interest fail, the trustee is entitled to recover from the over pay. 
beneficiary personally the amount of such over-payment 

33. A person other than a trustee who has gained an advantage from Right tom 
a breach of trust must indemnify the trustee to the evtent of the amount 
actually received by such person under the breach , and where he is a breach of 
beneficiary the trustee has a charge on his interest for such amount 

Nothing in this section shall be deemed to entitle a trustee to be in- 
demnified who has, in committing the breach of trust, been guilty of 
fraud ^ 

34. Any trustee may, without instituting a suit, apply by petition to Right to ap- 
a principal Civil Court of original jurisdiction for its opinion, advice 

direction on any present questions respecting the management or adminis m manage 
^tration of the trust-property other than questions of detail, difiiculty or 
importance, not proper in the opinion of the Court for summary disposal 

A copy of such petition shall be sened upon, and the hearing thereof 
may be attended by, such of the persons interested in the application 
as the Court thinks fit 

The trustee stating m good faith the facts m such petition and acting 
upon the opinion, advice or direction given by the Court shall he deemed, 
so far as regards his own responsibility, to bave discharged his duty as 
such trustee in the subject-matter of the application. 

The costs of every application under this “^eotion shall be m the dis- 
cretion of the Court to which it la made 

35. When the duties of a trustee, as such, are completed, he is entitled Right to set* 
to have the accounts of his administration of the trust-property examined 

and settled, and, where nothing is due to the heneficiarj under the tiust, 
to an acknowledgment in writing to that effect 

36. In addition to the powers expressly conferred by this Act and by General 
the instrument of trust, and subject to the restrictions, if any, contained 

in such instrument, and to the provisions of section 17, a trustee may do 
all acts which are reasonable and proper for the realization, protection or 
benefit of the trust-property, and for the protection or support of a bene- 
ficiary who 18 not competent to contract 

!**««** 

Except with the permission of a principal Civil Court of original 
jurisdiction, no trustee shall lease trust-propertj for a term exceeding 
twenty one years from the date of executing the lease, nor without reserv- 
ing the best yearly rent that can be reasonablj obtained 

* The second paragraph of this section was rep bj the Amending Act 189L 

(12 of 1891), 3 2 and Sch I 
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37. ll'liorft <lip fnisfec is finpoWnrcd lo soil anr iniat-propcTit^, he 
niay .soil ilie samo suhjoot. to prior rhavifos or not, and either togother.or 
in lots, by public auction or private contract, and either at one tinte or at 
several times, unless the insirmnont of trust otherwise directs. 

38. llie trustee making any such .sale may insert such reasonable 
.stipulations either ns to title or evidence of title, or otherwise, in any 
conditions of sale or contract for sale, as lie thinks lit; and may also buy 
in the pioperlv or any jiart thereof at- any .sale by anction, and rescind or 
vary any coni rad for sale, and re-.^icll the properly so bought in, or as to 
wbiel) tlie contract is .^o rescinded, without being ro.sponsilde to the hene- 
ficiarv for any loss occasioned thereliy. 

AVlicre a trustee i.s directed to .sell trust -property or to invest trust- 
money in tlic purcliaso of property, lie may exercise a reasonable discre- 
tion as to the time of etVeeting the sale or purcliase. 

Illustrations. 


(a) A bcf(ii<!:illiK i)roport.v to IJ, dircclitiK liim to sell it with all coiu’ciiient speed 
and jm.v the jiroreeds to C. Tin's d(M‘s not render .an iinmodiato .s.ale iinpomtive. 

(h)-A hef(ueath.s {iropert.v lo P, directing him to sell if .at such time .and in such 
jnanner as he .''hsill think fit and invest the ]»roC'ceds for the benefit of C. This 
does not antliorizo H, as between him and C, to postpone tlio sale to an indefinite 
period. 


39. For tlie purpose of completing any such sale, the trustee shall 
have power to convey or otherwise dispose of the property sold in such 
manner as may he necessary. 

40. A trustee may, at his discretion, call in any trust-property in- 
vested in any security and invest the same on any of the securities men- 
tioned or referred to in section 20, and from time to time vary any such 
investments for others of the .same nature: 


Power to 
conve}'. 


Power to 


Provided that, where there is a person competent to contract and en- 
titled at the time to receive tlie income of the trust-property for his life, 
or for any greater estate, no such change of investment shall be made 
without his consent in ’ivriting. 


Power to 
apply pro- 
perty of 
minors, etc., 
for their 
maintenance, 
«tc. 


41. Where any propeity is held by a trustee in trust for a minor, 
such trustee may, at his discretion, pay to the guardians (if any) of such 
minor, or otherwise apply for or towards his maintenance or education or 
advancement in life, or the reasonable expenses of his religions worship, 
marriage or funeral, the whole or any part of the income to which he 
may be entitled in respect of such property ; and such trustee shall accu- 
mulate all the residue of such income by way of compoimd interest by 
investing the same and the resulting income thereof from time to time 
in any of the securities mentioned or referred to in section 20, for the 
"benefit of tbe person who shall ultimately become entitled to the property 
tfoom which such accumulations have arisen ; 
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Provided that siicli trustee may, at any time, if he thinks fit, applj 
the vfhole or any part of such accumulations as if the same were part 
of the income arising in the then current year 

AVhere the income of the trust property is insufficient for the minor’s 
maintenance or education or ad^ancelnent in life, or the reasonable ex 
pensea of his religious worship, marriage or funeral, the trustee may, with 
the permission of a principal Civil Court of original jurisdiction, but 
not otherwise, apply the whole or any part of such property for or towards 
such maintenance, education, ad\ancement or expenses 

Nothing in this section shall be deemed to affect the provisions of any 
local law for the time being in force relating to the persons and property 
of minors 

42 Any trustees or trustee maa give a receipt in writing for any Power to 
money, securities or other moi cable property payable, transferable oi 8^^® receipts 
deliverable to them or him by reason, or in the exercise, of any trust or 
power, and, in the absence of fraud, such receipt shall discharge the 
person paying, transferring or delivering the same therefrom, and from 
seeing to the application thereof or being accountable for any loss oi 
misapplication thereof 

48 Two or more trustees acting together may, if and as they thinl Power to 
o o ^ compound, 

nt,— » etc 

(а) accept any composition or any security for any debt or for any 

property claimed, 

(б) allow any time for payment of any debt, 

(c) compromise, compound, abandon, submit to arbitration or 

otherwise settle any debt, account, claim or thing whatever 
relating to the trust, and, 

(d) for any of those purposes, enter into, give, execute and do such 

agreements, instruments of composition or arrangement, re- 
leases and other things as to them seem expedient, without 
being responsible for any loss occasioned by any act or thing 
BO done by them in good faith 

The powers conferred by this section on two or more trustees acting 
together may be exercised by a sole acting trustee when by the instiu- 
ment of trust, if any, a sole trustee is authorized to execute the trusts 
and powers thereof 

This section applies only if and as far as a contrary intention is not 
expressed in the instrument of trust if any, and shall have effect subject 
to the terms of that instrument and to the provisions therein contained 

This section applies only to trusts created after this Act comes into 
force 
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{Chapter JV.—Oj the JCphis ami Fon'ers of Trustees. Chapter V.— 

0/ the Disabilities oj Trustees.) 

4:4. Allien an atiDiority lo (k\al tvillj ilto {ru.si-propei'ty is g-iven to 
se^eral irti.slec.s and one oi ihoni disrlaims or dies, the authority may he 
exercised hy the coniinuinp- init:iees, unlc.ss from iho terms of the instru- 
ment of trust, it is apparent that ilie authority i.s to ])C exercised l)y a 
number in excess of the number of the remaining' trustees. 

45. "W here a d(>cree has been made in a suit for tlie execution of a 
inist, ilie trustee must not exercise any of jiis powers exeejit in conformity 
with sufli decree, or with tlie .sanefioi of ilie Court by which the decree 
has been made, or, wliere an ajijical against the decree is pending, of the 
Appellate Court. 


CIIAPTKlt y. 

Cf Tin: Bis.m’.ilitjfs of Thustkks. 

46. A trustee who has accepted the trust cannot afterwards renoimce 
it except (nj wiili the pcrmis^ion of a principal Ch'il Court of original 
jurisdiction, or {h) if the bcnciiciary is competent lo contract, with his 
consent, or (c) by virtue of a special power in the instrument of trust. 

47. A trustee cannot delegate his office or anv of his duties either to a 
co-trustoe or to a stranger, unless («) the instrument of trust so provides, 
or (h) the delegation is in flic regular course of business, or (c) the dele- 
gation is necessaiy, or {(!) iho beneficiary, being competent to contract, 
consents to the delegation. 

E.rpJanation . — The aiipointment of an attorney or proxy to do an act 
merely ministerial and involving no independent discretion is not a dele- 
gation within the meaning of this section. • 

Illustrations. 

(a) A bequeaths certain property to B and C on certain trusts to ho executed hy 
them or tlie survivor of them or the assigns of such survivor. ' B dies. C may 
bequeath the tru.st-property to D and E upon the trusts of A’b will. 

(b) A is a trustee of certain property Tvith power to sell the same. A may 
employ an auctioneer to effect the sale. 

(c) A bequeaths to B fifty houses let at monthly rents in trust to collect the 
rents and pay them to O. B may employ a proper person to collect these rents. 

48. When there are more trustees than one, all must join in the exe- 
cution of the trust, except where the instrument of trust otherwise 
provides. 

49. Where a discretionary power conferred on a trustee is not exer- 
cised reasonably and in good faith, such power may be controlled by a 
principal Civil Court of original jurisdiction. 

50. lu tbe absence of express directions to the contrary contained in 
the instrument of trust or of a contract to the contrary entered into with 
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the beneficiary oi the Court at the time of accepting the trust, a trustee 
has no right to remuneration for his trouble, skill and loss of time in 
executing the trust 

Ifolhing in this section applies to any Official Trustee, Administrator 
General, Public Curator or person holding a certificate of administration 

51 A trustee may not use or deal with the trust property for his own Trustee may 

profit or for any other purpose unconnected with the trust property 

bi3 own 
profit 

52 Ko trustee whose duty it is to sell trust property, and no agent 
^mplojed by such trustee for the purpose of the sale, may, directly or agent may 
indirectly, buy the same or any interest therein on his own account oi as 

■agent for a third person 

53 No trustee, and no person who has recently ceased to be a trustee. Trustee may 
may, without the permission of a principal Cml Court of original 3uris beLfimrya 
diction, buy or become mortgagee or lessee of the trust property or any interest with 
part thereof , and such permission shall not he given unless the proposed 
purchase, mortgage or lease is manifestly for the advantage of the bene 

ficiary 

And no trustee whose dutv it is to buy or to obtain a mortgage or lease Trastee for 
fif particulai property for the beneficiary may buy it, or any part thereof, 
or obtain a mortgage or lease of it, or any part thereof, for himself 

54 A trustee or co trustee whose duty it is to invest trust money on Co tmatecB 
mortgage or personal security must not invest it on mortgage by, or on 

•the personal security of, himself or one of his co trustees themselTcs 


CHAPTER VI 


Of the Eights and Liabilities of the Beneficiaut 

55 The beneficiary has, subject to the provisions of the instrument of Rights to 

trust, a right to the rents and profits of the trust-property pwfits'^ 

56 The beneficiary la entitled to have the intention of the author of Right to 
the trust specifically executed to the extent of the beneficiary’s interest, Secirtion. 

and, where there is only one beneficiary and he is competent to con Right to 
tract, or where theie are several beneficiaries and they are competent to 
contract and all of one mind, he or they may require the trustee to 
transfer the trust-property to him or them, or to such person as he or 
they may direct 

When property has been transferied or bequeathed for the benefit of a 
married woman, so that she shall not have power to deprive herself of her 
beneficial interest, nothing in the second clause of this section applies to 
such property duiing her marriage 
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Illustrations. 


(a) Certain Government securities are given to trustees upon trust to accu- 
mulate tile interest until A attains the age of 24, and then to transfer the gross 
amount to him. A on attaining majority may, as the person exclusively interested 
in the trust-property, require the trustees to transfer it immediately to him. 

(h) A bequeaths Us. 10,000 to trustees upon trust to purchase an annuity for 
B, who has attained his majority and is otherwise competent to contract. B may 
claim the Us. 10,000. 

(c) A transfers certain property to B and directs him to sell or invest it for the 
benefit of C, who is competent to contract. 0 may elect to take the property in its 
original character. 


d beneficiary lias a riglit, as against tlie trustee and all persons 

aS^opies claiming under iiim with, notice of tlie trust, to inspect and take copies of 
f instru- the instrument of trust, tlie documents of title relating solely to tlie trust- 

rust, property, the accounts of the trust-property and tlie voucliers (if any) by 

ccounts, etc. wbicfi tfiey are supported, and tbe cases submitted and opinions taken by 
tbe trustee for bis guidance in the discharge of his duty. 


tight to 
mnsfer 
eueficial 
iterest. 


'58. The beneficiary, if competent to contract, may transfer his 
interest, but subject to the law for the time being in force as to the 
circumstances and extent in and to which he may dispose of such 
interest : 


Provided that when property is transferred or bequeathed for the 
benefit of a married woman, so that she shall not have power to deprive 
herself of her beneficial interest, nothing in this section shall authorize 
her to transfer such interest during her marriage, 
iglit to sue 59 , "Vi^here no trustees are appointed or all the trustees die, disclaim, 
discharged, or where for any other reason the execution of a trust 
by the trustee is or becomes impracticable, the beneficiary may institute a 
suit for the execution of the trust, and the trust shall, so far as may be 
possible, be executed by the Court until the appointment of a trustee or 
new trustee. 


igktto 00. The beneficiary has a right (subject to the provisions of the 

■a^ees. instrument of trust) that the trust-property shall be properly protected and 

held and administered by proper persons and by a proper number of such 
persons. 

'Eccplanation 1 . — The following are not proper persons within the 
meaning of this section : — 

A person domiciled abroad; an alien enemy: a person having an 
interest inconsistent with that of the beneficiary ; a person in insolvent 
circumstances; and, unless the personal law of the beneficiary allows 
otherwise, a married woman and a mi^or. 

Explanation 11 . — When the administration of the trust involves the 
receipt and custody of money, the number of tiustees should be two at 
least. 
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lllustmUoM 

(o) A, one of several teneficianes, proves that B, the trustee has improperly 
disposed of part of tho trust property, or that the property is in danger from B’s 
heing in insolvent circumstances, or tint ho is incapacitated from acting as trustee 
A maj obtain a receiver of tho trust property 

(b) A bequeaths certain jewels to B m trust for C B dies during A’s lifetime, 
then A dies C is entitled to have the property conveyed to a trustee for him 

(c) A conveys certain property to four trustees in trust for B Three of the 
trustees die B may institute a suit to have three new trustees appointed in the 
place of the deceased trustees 

(d) A conveys certain property to three trustees in trust for B All the trustees 
disclaim B may institute a suit to have three trustees appointed in place of the 
trustees so disclaiming 

(e) A a trustee for B refuses to act or goes to reside permanently out of 
British India or is declared an insolvent, or compounds with his creditors, or 
suffers a co trustee to commit a breach of trust B may institute a suit to have A 
Temoved and a new trustee appointed in his room 

61. TKe Leneficiary has a ngKt that his trustee shall be compelled to Right to 

perform any particular act of his duty as such, and restrained from com- act*of 
mitting any contemplated or probable hi each of trust duty 

lllustrattons 

(a) A contracts with B to pay him montW v Its 100 for the benefit of 0 B writes 
and signs a letter declaring that he will ifold ir trust for C the money so to be 
paid A ’fails to pay the money in accordance with his contract C may compel 
B on n proper indemnity to allow C to sue on tho contract in B s name 

(b) A is trustee of certain land with a power to sell the same and pav the 
proceeds to B and 0 equally A is about to make an improvident sale of the land 
B may sue on behalf of himself and C for an injunction to restrain A from 
making the sale 

62. "Where a trustee has wrongfully bought trust property, the bene- Wrongful 
ficiary has a right to have the property declared subject to the trust orP’^^®'S®^y 
retransferred by the trustee, if it remains in his hands unsold, or, if it 

has been bought from him by any person with notice of the trust, by such 
person But in such case the beneficiary must repay the purchase money 
paid by tbe trustee, with interest, and such other expenses (if any) as he 
has properly meurred in the preservation of the property, and the trustee 
or purchaser must (a) account for the nett profits of the property, (b) be 
charged with an occupation rent, if he has been in actual possession of the 
property, and (c) allow the beneficiary to deduct a proportionate part of 
•the purchase money if the property has been deteriorated by the acts or 
omissions of the trustee or purchaser 

Nothing in this section — 

(a) impairs the rights of lessees and others who, before the institu- 
tion of a suit to have the property declared subject to the 
trust or retransfeired, have contracted in good faith with the 
trustee or purchaser, or 

i(6) entitles the beneficiary to have the property declared subject to 
the •trust or retransferred where he, being competent to 
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Illustrations. 


(a) Certain Government securities are given to trustees upon trust to accu- 
mulate the interest until A attains the age of 24, and then to transfer the gross 
amount to him. A on attaining majority may, as the person exclusively interested 
in the trust-property, require the trustees to transfer it immediately to him. 

(b) A bequeaths Rs. 10,000 to trustees upon trust to purchase an annuity for 
B, who has attained his majority and is otherwise competent to contract, B may 
claim the Rs. 10,000. 

(c) A transfers certain property to B and directs him to sell or invest it for the 
benefit of C, who is competent to contract. C may elect to take the property in its 
original character. 


Ss^^ct° d beneficiary lias a riglit, as against ilie trustee and all persons 

take^copies clainaing under film witli notice of tlie trust, to inspect and take copies of 

of instru- tfie instrument of trust, tlie documents of title relating solely to tlie trust- 

trust, property, tlie accounts of tlie trust-property and tlie voucliers (if any) by 

accounts, etc. wbicb tfiey are supported, and tbe cases submitted and opinions taken by 
tbe trustee for bis guidance in tbe discharge of bis duty. 


Right to 
transfer 
beneficial 
interest. 


'58. Tbe beneficiary, if competent to contract, may transfer bis 
interest, but subject to tbe law for tbe time being in force as to tbe 
circumstances and extent in and to wbicb be may dispose of sucb 
interest : 


Provided that wben property is transferred or bequeathed for tbe 
benefit of a married woman, so that she shall not have power to deprive 
herself of her beneficial interest, nothing in this section shall authorize 
her to transfer sucb interest during her marriage. 

Eight to sue 59, ‘Where no trustees are appointed or all tbe trustees die, disclaim, 
of'trSt.'^^^°° or ^re discharged, or where for any other reason tbe execution of a trust 
by tbe trustee is or becomes impracticable, tbe beneficiary may institute a 
suit for tbe execution of tbe trust, and tbe trust shall, so far as may be 
possible, be executed by tbe Court until tbe appointment of a trustee or 
' new trustee. 


Right to 

proper 

trustees. 


60. The beneficiary has a right (subject to tbe provisions of tbe 
instrument of trust) that tbe trust-property shall be properly protected and 
held and administered by proper persons and by a proper number of sucb 
persons. 

Explanation 1 . — Tbe following are not proper persons within tbe 
meaning of this section ; — 

A person domiciled abroad: an alien enemy: a person having an 
interest inconsistent with that of tbe beneficiary: a person in insolvent 
circumstances; and, unless tbe personal law of tbe beneficiary allows 
otherwise, a married woman and a ini:gor. 

Explanation 11 . — Wben tbe administration of tbe trust involves tbe 
receipt and custody of money, tbe number of trustees should be two at 
least. 
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Illustraitons. 

(a) A, one of several beneficiaries, proves that B, the trustee, has improperly 
disposed of part of the trust-property, or that the property is in danger from B’s 
being in insoUent circumstances, or that ho is incapacitated from acting as trustee 
A may obtain a receiver of the trust-property. 

(b) A bequeaths ceitain jewels to B in trust for C. B dies during A’s lifetime; 
then A dies C is entitled to have the property conveyed to a trustee for him 

(c) A conveys certaiii property to font trustees in trust for B Three of the 
trustees die B may institute a suit to have three new trustees appointed m the 
place of the deceased trustees 

(d) A conveys certain property to three trustees in trust for B All the trustees 
•disclaim B may institute a suit to have three trustees appointed m place of the 
trustees so disclaiming 

(e) A, a trustee for B, refuses to act, or goes to reside permanently out of 
British India^ or is declared an insolvent, or compounds with his creditors, or 
suffers a co-trustee to commit a breach of trust B may institute a suit to have A 
removed and a new trustee appointed in hia room. 

61. The beneficiary baa a right that his trustee shall he compelled to Right to 

perform any particular act of his duty as such, and restrained from com- 
anitting any contemplated or probable bieach of trust. duty. 

iHujfraftoiw 

(a) A contracts with B to pay him monthly Rs 100 for the benefit of 0 B writes 
and signs a letter declaring that he mil bold in trust for C the money so to he 
paid. A iails to pay the money in accordance with his contract. 0 may compel 
B on a proper indemnity to allow C to sue tm the contract m B’s name 

(b) A 18 trustee of certain land, mth a power to sell the same and pay the 
proceeds to B and C equally.^ A is about to make an improvident sale of tho land 
B may sue on behalf of himself and 0 for an injunction to restrain A from 
making tho sale. 

62. "Where a trustee has wrongfully bought trust-property, tfie bene- tyrongful 
ficiary has a right to have the property declared subject to the trust orP’“°haseby 
retransferred by the trustee, if it remains in his hands unsold, or, if it 

has been bonghl: from him by any person with notice of the trust, by such 
person. But in such case the beneficiary must repay the purchase-money 
paid by the trustee, with interest, and such other expenses (if any) as he 
"has properly incurred in the preservation of the property; and the trustee 
or purchaser must (a) account for the nett profits of the property, (&) he 
charged with, an occupation-rent, if he has been in actual possession of the 
property, and (c) allow the beneficiary to deduct a proportionate part of 
ihe purchase-money if the property has been deteriorated by the acts or 
•omissions of the trustee or purchaser. 

Nothing in this section — 

(a) impairs the rights of lessees and others who, before the institu- 
tion of a suit to have the property declared subject to the 
trust or retransferred, have contracted in good faith with the 
trustee or purchaser; or 

i(6) entitles the beneficiary to have the property declared subject to 
the -trust or retransferred where he, being competent to 
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coiiivact, has hiinsoH, withoui coercion or undue influence 
having boon brought to hear on him, ratified tlie sale to the 
trustee with full knowledge of the facts of the case and of his 
rights as against Iho trustee. 

63. Where trust-property comes into the hands of a third person in- 
consistently with the trust, tho heneficiary may require him to admit 
formally, or may institute a suit for a declaration, that the property is 
comprised in the trust. 

Where the trustee has disposed of trust-property and the money or 
other property whicli ho 1ms received therefor can be traced in his hands, 
or the hands of his legal representative or legatee, the beneficiary has, im 
respect thereof, rights as nearly as may be the same as his rights in 
respect of the original trust-property. 

llhistraiion^. 

(a) A, .a trusloo for B of Bs. 10,000, wrongfully invests tlio Bs, 10,000 in the 
purcluiso of certain land. B is entitled to tho land. 

(b) A, a trustee, wrongfully purchases land in his own name, p.nrfcly with lii.s own 
money, partly with money sulficct to .a. trust for B. B is entitled to a charge oil 
tho land for the amount of tho trust-money so misemployed. 

64:. l^othing in section G3 entitles the beneficiary to any right in 
respect of property in the hands of — 

(а) a transferee in good faith for consideration without having 

notice of the trust, either when the purchase-money was 
paid, or when the conveyance was executed, or 

(б) a transferee for consideration from such a transferee. 

A. judgment-creditor of the trustee attaching and purchasing trust- 
property is not a transferee for consideration within the meaning of this 
section. 

Nothing in section 63 applies to money, currency notes and negotiable 
instruments in the hands of a honci fide holder to whom they have passed 
in circulation, or shall be deemed to affect the Indian Contract Act, 18T2, ^ 
section 108, or the liability of a person to whom a debt or charge is 
transferred. 

65. Where a trustee wrongfully sells or otherwise transfers trust- 
property and afterwards himself becomes the owner of the property, the 
property again becomes subject to the trust, notwithstanding any want of 
notice on the part of intervening transferees in good faith for consi- 
deration. 

66. Where the trustee wrongfully mingles the trust-property with his 
own, the beneficiary is entitled to a charge on the whole fund for the 
amount due to him- 
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67. If a partner, being a trustee, rrrongfully employs trust property Wrongfol 
in tbe business, or on tbe account of the partnership, no other partner is by 
liable therefor in his personal capacity to the beneficiaries, unless he had trustee of 
jiotice of the breach of trust p^y?or 

The partners having such notice arc jointly and severally liable for 
the breach of trust 

Illustrations 

(a) A and B are partners A dies, having bequeathed all his property to B in 
-trust for Z and appointed B hia solo executor B, instead of winding up the 
affairs of the partnership retains all the assets in the business Z may compel 
him as partner, to account for so much of the profits as are derived from A’s 
sbaio of the capital B is also answerable to Z fpr the improper employment of 
A s assets 

(b) A a trader, bequeaths his property to B in trust for O, appoints B his sole 
executor, and dies B enters into partnership with X and Y in the same trade 
^nd employs A’a assets in the partnership business B gives an indemnity to X and 
Y against the claims of 0 Here X and Y aro jointly liable with B to 0 as having 
knowinglv become parties to the breach of trust committed by B 

68 "Where one of several beneficiaries — Liability of 

beneficiary 

(а) joints in committing breach of trust, or jommgm 

(б) knowingly obtains any advantage therefrom, without the con 

sent of the other beneficiaries, or 
(c) becomes aware of a breach of trust committed or intended to be 
committed, and either actually conceals it, or does not 
within a reasonable time take proper steps to protect the 
interests of the other beneficiaries, or 
(iZ) has deceived the trustee and thereby induced bim to commit a 
breach of trust, 

the other beneficiaries are entitled to have all his beneficial interest 
impounded as against him and ail who claim under him (otherwise than 
ns transferees for consideration without notice of the breach) xmtil the 
loss caused by the breach has been compensated 

AVhen property has been transferred or beq^ueathed for the benefit of a 
■married woman, so that she shall not have power to deprive herself of her 
beneficial interest, nothing in this section applies to such property during 
her marriage 

69 Every person to whom a beneficiary transfers his interest has the Higbta aad 
jights, and is subject to the liabilities, of the beneficiary m respect of 

•luch interest at the date of the transfer „ transferee. 


CHAPTER VII 

Or Vacating the Office of Tkustee 
70 The office of a trustee is vacated by his death or by his discharge Office tenr 
•from his office. vacated. 
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71. TJie tnislee iimy l)o difichar^^cd from ]iis ofllee only ns follotrs; — 

[a] ])y flm oxtnudion of ibc inisi.; 

(?/) liy flm t;om})lefion of jtis diiiics inulcr tlic Inisi; 

(c) by .sucb moans ns m.ay bo pro.scribod by Ibo insirumeni of trxist; 

{(I) 1)y tipjxrubifmont nndor fin’s Act of n new Inrstoo in bis place; 

(c) by consenf (jf bimsolf ami ilie bonofieiary, or, wbere ibcrc are- 
morc bonofic-iarics than one, all tbo beneficiaries being corn- 
indent to coniracl. or 

(/) by fbe (jonrl io which n pelition for liis discliarge is prcsenlccl; 
nnder ibis Act. 

72. No( wiib.'iianding ibc provi.sions of seciion 11, every irnslce maj* 
apjtly by ]ieiifion io a jxrincip.'il Civil Gotirt of original jurisdiction to be 
di.schargcd frnin bis otlice; and, if the Court bnd.s that there is sufficient 
reason for such discharge, it may discharge him accordingly, and direct 
liis co.sfs t<, he paid out of Ihe trusf-properfy. But, wJiere fhere is no such 
reason, the Courj shall nof discharge him, unless a proper person can he- 
found to fake his place. 

73. ’Whenever anj" person appoinfed a trusfeo disclaims, or any 
iruslee, eiihcr original or siih.stituicd, dies, or is for a continuous period of 
six nionihs absent from British India, or leaves British India for the- 
purpose of residing abroad, or is declared an insolvent, or desires to he- 
dischargod from the irust, or rcfuse.s or becomes, in tlic opinion of a 
principal Civil Court of original jurisdiction, unfit or personalh’’ incap- 
able to act in the irust, or accepts an inconsistent trust, a new trustee 
may be appointed in his place by — 

(a) the person nominated for that purpose by the instrument ol 
trust (if any), or 

(h) if there he no such person, or no such person able and willing- 
to act, ihe author of the trust if he he alive and competent 
to contract, or the surviving or continuing trustees or trustee- 
for the time being, or legal representative of the last sur- 
viving and continuing trustee, or (with the consent of the 
Court) the retiring trustees, if they all retire simultaneous- 
ly, or (with the like consent) the last retiring trustee. 

Every such appointment shall he by muting under the hand of the- 
person making it. 

On an appointment of a new trustee the number of trustees may he- 
increased. 

The Official Trustee may, with his consent and by the order of the- 
Court, be appointed under this section, in any case in which only one- 
trnstee is to be appointed and such trustee is to he the sole trustee. 

The provisions of this section relative to a trustee who is dead include- 
the case of a person nominated trustee in a will hut dying before the- 
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testator, and ttose relatne to a contmmng trnstee include a refusing or 
retiring trustee if willing to act in the execution of the power 

74. "Whenever any such vacancy or discjualification occurs and it is Appointment 
found impracticahle to appoint a new trustee under section 73, the bene- 

ficiary may, without instituting a suit, apply by petition to a principal 
Civil Court of origin'll ]uriBdiction for the appointment of a trustee or a 
new trustee, and tbe Court may appoint a trustee or a new trustee 
accordingly 

In appointing new trustees, the Court shall have regard (a) to the 

^,1 , Bolectmgnew 

Wishes of the author of the trust as expressed in or to be inferred from the trustees 
instrument of trust, (6) to the wishes of the person, if any, empowered to 
appoint new trustees, (c) to the question whether the appointment will 
promote or impede tho execution of the trust; and (d) where there are 
more beneficiaries than one, to the interests of all such beneficiaries 

75. Whenever any new trustee is appointed under section 73 or Vestmg of 
section 74, all the trust-property for the time being vested in fhe 
surviving or continuing trustees or trustee, or in the legal representative trustees 
of any trustee, shall become vested in such new trustee, either solely or 
jointly with the surviving or continuing trustees or trustee, as tbe case 

may require 

Every new trustee so appointed, and every trustee appointed by a 
Court, either before or after the passing of this Art shall have the same 
powers, authorities and discretions, and shall in all respects act, as if ho 
had been originally nominated a trustee bj the author of tbe trust 

76. On the death or discharge of one of^ several co-trustees, the trust Survival of 
survives and the trust-property passes to the others, unless the instrument*™®^ 

•of trust expressly declares otherwise 


CHAPTER VIII 
Or THE Extinction or Trusts 

77. A trust IS extinguished — Trust tow 

(o) when its purpose is completely fulfilled, or extinguished 

(h) when its purpose becomes unlawful, or 

(c) when the fulfilment of its purpose becomes impossible by des- 

truction of the trust-property or otherwise; or 

(d) when the trust, being revocable, is expressly revoked 

78. A trust created Ijy will mi, le revoked at the pleasure of the Eevocation 

testator. of trust 

A trust otherwise cre-ited can be revoked onlv 

(a) where all the beneficiaries are competent to contract by their 

consent , 
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(Chapter V III. —Of the Extinction of Trusts. Chapter lX-^fj:krt^ 
Obligations in the Nature of Trusts.) . ly. : ' ^ 

(b) TvJiere tKe trust lias been declared by a non-testamentary instriii- 

ment or by word of moutb^ — in exercise of a 'power of revoca- 
tion expressly reserved to the author of the trust; 'or • 

(c) where the trust is for the payment of the debts of the. author of 

the trust, and has not been communicated to the. creditors^ 
at the pleasure of the author of the trust. •. . .. 


Illustration. . ' 

A conveys property to B in trust to sell th© same and pay out of the prdceeds" 
the claims of A’s creditors. A reserves no power of revocation. - If no communica- 
tion has been made to the creditors, A may revoke the trust. But if the creditora 
are parties to the arrangement, the trust cannot be revoked without their consent. 


79. No trust can be revoked by the author of the trust so as to defeat 
or prejudice what the timstees may have duly done in execution of the- 
trust. 


CHAPTER IX. 

Of certain Obligations in the Natuee of Trusts. 

80. An obligation in the nature of a trust is created in the following 
cases. 

81. Where the owner of property transfers or bequeaths it and it. 
cannot be inferred consistently with the attendant circumstances that he 
intended to dispose of the beneficial interest therein, the transferee or 
legatee must hold such property for the benefit of the owner or his legal 
representative. 

Illustrations. 

(a) A conveys land to B without consideration and declares no trust of any part. 
It cannot, consistently with the circumstances under which the transfer is made, be 
inferred that A intended to transfer the beneficial interest in the land. B holds the- 
land- for the benefit of A. 

(b) A conveys to B two fields, Y and Z, and declares a trust of Y, but says 
nothing about Z, It cannot, consistently with the circumstances under which the- 
transfer is made, be inferred that A intended to transfer the beneficial interest in 
Z. B holds Z for the benefit of A. 

(c) A transfers certain stock belonging to him into the joint names of himself 
and B. It cannot, consistently with the circumstances under which the transfer 
is made, be inferred that A intended to transfer the beneficial interest in the- 
stock during his life, A and B hold the stock for the benefit of A during his life. 

(d) A makes a gift of certain land to his wife B. She takes the beneficial interest 
in the land free from any trust in favour of A, for it may be inferred from the- 
circumstances that the gift was for B’s benefit. 

82. Where property is transferred to one person for a consideration 
paid or provided by another person, and it appears that such other person 
did not intend to pay or provide such consideration for the benefit of the 
transferee, the transferee must hold the property for the benefit of the- 
person paying or providing the consideration. 


Trusts 


20 


1882: Act II] 

[Chapter JX — Of certain OhhpaUons tn the Nature of Trusts ) 

Notliiiig in this section stall be deemed to affect tbe Code of Civil 
Procedure’, section 317, or Act No XI of 1859" (to improve the law re- 
lating to sales of land for arrears of reienuc tn the Tjower Provinces under 
the Bengal Prestdcncg), section 30 

83. IVbere a trust la incapable of beings executed, oi where the trust Trust lacap 
IS completely executed without exhausting the trust-property, the trustee, twnorexr”* 
in tbe absence of a direction to the contrary, must hold the trust-property, ooted with 
or 80 much thereof as is unexhausted, for the benefit of the author of the ^ 
trust or his legal representative property 

Ulustrations 

(o) A conveys cortnin lind to B — 

“upon trust,” and no trust is declared, or 

“ upon trust to bo thereafter declared,” and no such declaration is ever 
mado, or 

upon trusts that are too vague to bo executed or 

upon trusts tint bccomo incapable of taking effect , or 

“ in trust for 0,” and C renounces lus interest under tbe trust 

In each of the^o cases B holds tho land for tho benefit of A 

(b) A transfers Bs 10 000 in tho four por cents to B in trust to pay the interest 
annually accruing duo to C for her hfe A dies Then O dies B holds the fund 
for tho benefit of A's legal representative 

(c) A conveys land to B upon trust to sell it and apply one moiety of the 
proceeds for certain charitable purposes and tho other for the maintenance of the 
worship of an idol B soils tho land but the charitable purposes wholly fail ond 
the maintenance of tho worship does not evliaust the second moiety of the proceeds 
B holds tbe first moiety and tho part unapplied of the second moiety for the benefit 
of A or his legal representative 

(d) A bequeaths Bs 10 000 to B, to be laid out m bujmg land to he conveyed 
for purposes which either wholly or partially fail to take effect B holds for the 
benefit of A s legal representative the undisposed of interest in the money or land 
if purchased 

84: "Wliere tli© owner of property transfers it to another for an illegal 'ftansfet for 
purpose and sucli purpose is not earned into execution, or tbe transferor 
IB not as guilty as the transferee, or tbe effect of permitting tbe transferee 
to retain tbe property migbt be to defeat tbe provisions of any law, tbe 
transferee must bold tbe property for tbe benefit of tbe transferor 

85 ’Where a testator bequeaths cert'iin propeity upon trust aud tbe 
purpose of tbe trust appears on tbe face of tbe will to be unlawful, or pQ^g ^ 
during tbe testator's lifetime tbe legatee agrees with bim to apply the 
propeity for an unlawful purpose, tbe legatee must bold tbe property for 
tbe benefit of tbe testator’s legal representative 

■Where property is bequeathed and the revocation of tbe bequest is 
prevented by coercion, the legatee must bold tbe piopertv for tbe benefit cation is 
of tbe testator’s legal representative eSmonf 


^ See How the Code of Civil Procedure 190S (Act 5 of 190S) 
* The Bengal Land Revenue Sales Act 185*^ 
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86. liere property is transferred in pur.gnance of a contract wliicli 
is liable to rescission or induced by fraud or niistalco, the transferee mnst, 
on rocoirino; notice to that effect, bold the property for the benefit of the 

tiansfeioi, subject to rcpayniont by the latter of the consideration actually 
paid. 

87. Where a debtor bocome.s ilie executor or other legal representative 
of his creditor, he must hold the debt for the benefit of the persons 
interested therein. 

88. Where a trustee, executor, partner, agent, director of a company, 
legal advisor, or oilier person bound in a fiduciary character to protect the 
interests of anotlicr person, by availing himself of his character, gains 
for himself any pecuniary advantage, or where any person so bound enters 
into any dealings under circumstances in which his own interests are, or 
may be, advor.se to those of .such other person and thereby gains for 
himself a pecuniary advantage, he must hold for the benefit of such other 
person the advantage so gained. 

JUitstrations. 

(n) A, an oxocaitor, buys at nn luiclorv.aluo from B, a logatoo, his claim under the 
will. B i.s ignorant of tho value of the bequest. A must hold for the benefit of B 
the difforonco between tho price and value. 

(6) A, a trustee, uses the trust-jiropcrty for tho purpose of his own business. A 
holds for tho honcfit of his beneficiary the profits arising from such user. 

(c) A, a trustee, retires from his trust in consideration of his successor paying 
him a sum of money, A holds .such money for tho henofit of his beneficiary. 

(d) A, a jiartnor, buys land in his own n.Tiao-with funds belonging to the part- 
nership. A holds such laud for tho benefit of tho partnership. 

(c) A, a partner, employed on behalf of himself and his co-partners in. nego- 
tiating tho terras of a lease, clandestinely stipulates with the lessor for payment to 
himself of .a lakh of rupees. A holds the lakh for tho benefit of the pai-tnersliip. 

(/) A and B arc jrartners. A dies. B, instead of winding up tho affairs of tho 
partnership, retains all tho assets in tho business. B must account to A’s legal 
roiiresontativo for the profits arising from A’s share of the capital. 

(p) A, an. agent employed to obtain a lease for B, obtains tho lease for himself. 
A holds the le.aso for tho henofit of B. 

(7i.) A, a guardian, buys up for himself incumbrances on his ward B’s estate at 
an undervalue. A holds for the benefit of B tho incumbrances so bought, and can 
only charge him with what ho has actually paid. 

89. Where, by the exercise of undue influence, any advantage -is 
gained in derogation of the interests of another, the person gaining such 
advantage without consideration, or with notice that such influence has 
been exercised, mnst hold the advantage for the benefit of the person 
whose interests have been so prejudiced, 

90. Where a tenant for life, co-owner, mortgagee or other qualified 
owner of <iny property, by availing himself of his position as such, gains 
an advantage in derogation of the rights of the other persons interested 
in the property, or where any such owner, as representing all persons 
interested in such property, gains any advantage, he mnst hold, for the 
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benefit o£ all persons so interested, tbe advantage so gained, but sub 3 ect 
to repayment by such persons of their due share of the expenses properly 
incurred, and to an indemnity by the same persons against liabilities 
properly contracted, in gaining such advantage 


Illustrations 


(o) A, tlio tenant for life of leasehold property, renews the lease in his own name 
and for his own benefit A holds the renewed lease for the benefit of all those 
interested in the old lease 

(b) A village belongs to a Hindu family A, one of its members, pays nazrana 
to Government and theieby procures his namo to bo entered ns the manidar of the 
village A holds the village for the benefit of himself and the other members 

(c) A mortgages land to "S, who enters into possession B allows the Government 
revenue to fall into arrear with a view to the land being put up for sale and his 
becoming himself the purchaser of it The land is accordingly gold to B Subject 
to the repayment of the amount duo on the mortgage and of his expenses properly 
incurred as mortgagee, B holds the land for the benefit of A 

91. "Where a person acquires property with notice that another person Property ac. 
has entered into an existing contract affecting that property, of which 
specifio performance could be enforced, the former must hold the pro- existing 
peity for the benefit of the latter to the extent necessary to give effect ® 
to the contract 


92. Whore a person contracts to buy property to be held on trust for 
certain beneficiaries and buys tbe property accordingly, he must hold the 
property for their benefit to the extent necessary to give effect to the 
contract 

93. Where creditors compound the debts due to them, and one of such 
creditors, by a secret arrangement with the debtor, gams an undue 
advantage over his co-creditors, he must hold for the benefit of such 
creditors the advantage so gamed 


Furchaae by 
person con 
tracting to 
buy property 
to DO hdd on 
trust 

Advantage 
secretly 
gamed by 
one of several 
compound 
ing creditors 


94. In any case not coming within the scope of any of the preceding Constructive 
sections, where there is no trust, but the person having possession of n^t^expressly^ 
property has not the whole beneficial interest therein, he must hold the provided for, 
property for the benefit of tbe persons haMng such interest, or the residue 
thereof (as the case may be), to the extent necessary to satisfy their just 
demands 


Illustrations 

(a) A, an executor, distributes the assets of his testator B to tho legatees without 
having paid the whole of B’s debts The legatees hold for the benefit of B’s 
creditors, to the extent necessary to satisfy their just demands the assets eo dis- 
tributed 

(b) A by mistake assumes tbe character of a trustee for B, and under colour of 
the trust receives certain money B may compel him to account for such moneys 

(f) A makes a gift of a lakh of rupees to B reserving to himself, with B s assent 
power to revol e at pleasure the gift as to Bs 10,000 The gift is void as to 
Bs 10,000, and B holds that sum for tbe benefit of A 
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Obligor’s 
duties, liabili- 
ties and 
disabilities. 


95. Tlie person holding property in accordance with any of the 
preceding sections of this Chapter must, so far as may be, perform the 

subject, so far as may be, to the same liabilities and 
disabilities, as if he were a trustee of the property for the person for whose 
benefit he holds it : 


Provided that [a) where he rightfully cultivates the property or em- 
ploys it in trade or business, he is entitled to reasonable remuneration for 
his trouble, skill and loss of time in such cultivation or employment ; and 
(6) where he holds the property by virtue of a contract with a person for 
whose benefit he holds it, or with any one through whom such person 
claims, he may, without the permission of the Court, buy or become lessee 
or mortgagee of the property or any part thereof. 

^^othing contained in this Chapter shall impair the rights of 
bond fide transferees in good faith for consideration, or create an obligation in 

purcbaBera. evasion of any law for the time being in force. 


THE SCHEDULE. 
[See section 2.) 
Statute. 


Year and Chapter. 

Short title. 

Extent of repeal. 

29 Car. II, c. 3 

The Statute of Frauds 

Sections 7, 8, 9, 10 and 11. 

'Acts or 

THE GtOVEBNOB GtENEBAE 

IN Council. 

Number and year. 

Short title. 

1 Extent of repeal. 

XXVni of 1866 

The Trustees’ and Mortgagees’ 
Powers Act, 1866. 

Sections 2, 3, 4, 6, 32, 33, 34, 
36, 36 and 37. 

In section ^ * * 43 the 

word “ trustee ” wherever it 
occurs; and in section 43 
the words “ management or ” 
and “ the trust-property or 

I of 1877 

The Specific Relief Act, 1877 . 

In section 12 the first illustra- 
tion. 


^ The figures “ 39 ”, and by implication tbe word “ and ”, were rep. by the 
Amending Act, 1891 (12 of 1891), s. 2 and Sch. I. 
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duties, liabili- person Iiolding property in accordance with, any of th.e 

Of Chapter must, so far as may he, perform the 
same duties, and is subject, so far as may be, to the same liabilities and 
disabilities, as if be were a trustee of tbe property for tbe person for whose 
benefit be bolds it : 


Saving of 
rights of 
bond fide, 
purchasers. 


Provided tbat {a) where be rightfully cultivates tbe property or em- 
ploys it in trade or business, he is entitled to reasonable remuneration for 
bis trouble, skill and loss of time in such cultivation or employment j and 
(b) where be bolds tbe property by virtue of a contract with a person for 
whose benefit be bolds it, or with any one through whom such person 
claims, be may, without tbe permission of the Court, buy or become lessee 
or mortgagee of tbe property or any part thereof. 

96. ISTotbing contained in this Chapter shall impair tbe rights of 
transferees in good faith for consideration, or create an obligation in 
evasion of any law for the time being in force. 


THE SCHEDULE. 
(See section 2.) 
Statute. 


Year and Chapter. 

Short title. 

Extent of repeal. 

29 Car. II, c. 3 

The Statute of Frauds 

Sections 7, 8, 9, 10 and 11, 

Acts of 

THE GoVEENOn GENERAL 

IN Council. 

Ifumher and year. 

1 

Short title. 

Extent of repeal. 

1 . .... 

XXVIII of 1866 

The Trustees’ and Mortgagees’ 
Powers Act, 1866. 

1 

Sections 2, 3, 4, 6, 32, 33, 34, 
35, 36 and 37. 

In section * 43 the 

word " trustee ” wherever it 
occurs; and in section 43 
the words management or ” 
and “ the trust-property or 

I of 1877 

The Specific Relief Act, 1877 . 

In section 12 the first illustra- 
tion. 


^ The figures “ 39 ”, and by implication the word ” and ”, were rep. by tbe 
Amending Act, 1891 (12 of 1891), s. 2 and Scb. I. 
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m c 
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THE SOHEDHLE. 
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Act No. IV of 1882 ‘ 

I17th February, 1882 ] 

An Act to amend the law relating to the Transfer of Property 
by Act of Parties 

Whereas it is expedient to define and amend certain parts of the Preamble 
law relating to the transfer of property by act of parties, It is hereby 
enacted as follows. — 

CHAPTER I 


Preliminary 


1. This Act may be called the Transfer of Property Act, 1882 
It shall come into force on the first day of July, 1882 


Short title. 
Commence, 
ment 


It extends in the first instance to the whole of British India® except ^**®*^^* 
the territories respectively administered by the Governor of Bombay 
in Council ®[and] the Lieutenant-Governor of the Punjab «* • * *, 


“[But this Act or any Part thereof may by notification in the Official 
Gazette be extended to tbe whole or any part of the said temtones by 
the Provincial Government concerned ] 


‘ For Statement of Objects and Reasons, see Gazette of India, 1877, Pt T, 
p 171, for the Preliminary Report of the Select Committee, see ibtd , 1878, Pt V, 
p 48 , for the further Report of the Select Committee, see ibid , 1879, Pt V, p 106 , 
for the third Report of the Select Committee, see tbtd , 1881, Pt V, p 395, for 
Proceedings in Council, see i6td , 1877, Supplement, p 1568, ibid, 1877, Supple- 
ment, p 1690, tbtd, 1882, Supplement, pp 96 and 169 

* The application of this Act was barred m the Naga Hills District, including 
the Mokohchang Sub Division the Dibrugarh Frontier Tract the North Cachar 
Hills, the Garo Hills, the Khasia and Jaintia Htlls and the Mikir Hills Tract, by 
notihcation under s 2 of the Assam Frontier Tracts Regulation, 1880 (2 of 1880)— 
see Assam R & 0 , Vol I, pp 616-618 

* Ins by the AO, 

* The words “ and the Chief Commissioner of British Burma ” rep by the A 0 
‘Subs by the A O for the fourth para which read “But any of the said 

li G ’s may, from time to time, by notification in the local official Gazette, extend 
this Act [or any part thereof] to the whole or any specified part of the territories 
under its administration “ The words in brackets were ins by s 2 of the Transfer 
of Property (Amendment) Act, 1904 (6 of 1904) 

Act 4 of 1882 has been extended with effect from 1st January, 1893, to the whole 
of the territories, other than the Schednled Districts under the administration of 
the Government of Bombay — see Bom Jl & O , Vol II, p 194, and with effect 
from 1st January, 1915, to the province of Sind — see ibtd , p 195 

Ss 54 107 and 123 have been extended from 6th May, 1935, to all Municipalities 
in the Punjab and all notified areas declared and notified under s 241 of tho 
Punjab Municipal Act, 1911 — sec Punjab Gazette Extraordinary, 1925, p 27 
The Act has been declared to be m force m Panth Piploda by the Panth 
Piploda Laws Regulation, 1929 (1 of 1929) 

The Act has been rep as to Crown Grants by the Crown Grants Act. 1895 (15 of 
1895) 

The Act has been rep or modified to the extent necessary to give effect to the 
provisions of the Madras City Tenants Protection Act, 1921 (Mad 3 of 1922), 
in the City of Madras — see s 13 of that Act 
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^[And an}'- ^[Provincial Government] may, ® * * from time 
to time, by notification in tbe ^[Official Gazette], exempts,® either 
retrospectively or prospectively, any part of tbe territories administered 
by Bucb ^[Provincial Government] from all or any of the folio-wing 
provisions, namely; — 

Sections 54, paragraphs 2 and 3, 59, 107 and 123.] 

®[17otwitlistanding anything in the foregoing part of this section, 
sections 54, paragraphs 2 and 3, 59, 107 and 123 shall not extend or be 
extended to any district or tract of country for the time being excluded 
from the operation of the Indian Begistration Act, ’'[1908], under the 2171 
power conferred by the first section of that Act or other-wise,] 

2. In the territories to which this Act extends for the time being 
the enactments specified in the schedule hereto annexed shall be repealed 
to the extent therein mentioned. But nothing herein contained shall be 
deemed to affect — 

{a) the provisions of any enactment not hereby expressly repealed : 

(6) any terms or incidents of any contract or constitution of 
property which are consistent with the pro-visions of this 
Act, and are allowed by the law for the time being in 
force : 

(c) any right or liability arising out of a legal relation consti- 

tuted before this Act comes into force, or any relief in 
respect of any such right or liability: or 

(d) save as provided by section 57 and Chapter IV of this Act, 

any transfer by operation of law or by, or in execution of, 
a decree or order of a Court of competent jurisdiction : 

and nothing in the second chapter of this Act shall be deemed to 
affect any rule of Muhammadan law. 

^ Subs, for tbe original para, by tbe Transfer of Property Act (1882) Amendment 
Act, 1885 (3 of 1886), s. 1. 

® Subs, by tbe A. 0. for “ L. G.” 

’ The words “ with tbe previous sanction of tbe G. G. in O.” rep. by tbe 
Devolution Act, 1920 (38 of 1920), s. 2 and Scb, I. 

* Subs, by tbe A. O. for “ local official Gazette 

* No such exemption has yet been made. 

'Ins. by s. 2 of the Transfer of Property Act (1882) Amendment Act, 1886 
<3 of 1885) ; it is to be deemed to have been added from tbe date on which Act 4 
of 1882 came into force. 

S. 54, paras. 2 and 3, and ss. 59, 107 and 123 extend to every cantonment in 
British India — see s. 287 of tbe Cantonments Act, 1924 (2 of 1924). 

' Subs, by tbe Transfer of Property (Amendment) Act, 1929 (20 of 1929), 
s. 2 for “ 1877 ”. 

' Tbe word " Hindu ” rep. by s. 3, ibid. 

^ The words “ or Buddhist ” rep. by s. 3, ibid. 
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8 In this Act, unless tliere is something repugnant in the subject or interpret! 
context, — clause 

“ immoveable property ” does not include standing timber, growing 
crops or grass 

“ instrument ” means a non testamentary instrument 

attested ”, in relation to an instrument, means "[and shall be 
deemed always to have meant] attested by two or more witnesses each of 
whom has seen the executant sign or affix his mark to the instrument, 
or has seen some other person sign the instrument in the presence and 
by the direction of the executant, or has received from the executant 
a personal acknowledgment of his signature or mark or of the signature 
of such other person, and each of whom has signed the instrument in 
the presence of the executant, but it shall not be necessary that more 
than one of such witnesses shall have been present at the same time, 
and no particular form of attestation shall be necessary ] 

“ registered ” means registered in British India under the law® for 
the time being in force regulating the registration of documents 
attached to the earth ” means — 

(а) rooted in the earth, as in the case of trees and shrubs, 

(б) imbedded in the earth, as in the case of walls or buildings, or 
(c) attached to what is so imbedded for the permanent beneficial 

enjoyment of that to which it is attached 
*[“ actionable claim ’ means a claim to any debt, other than a 
debt secured by mortgage of immoveable property or by hypothecation 
or pledge of moveable property, or to any beneficial interest in move 
able property not in the possession, either actual or constructive, of the 
claimant, which the Civii Courts recognize as affording grounds for 
relief, whether such debt or beneficial interest be existent, accruing, 
conditional or contingent ] 

®[“ a person is said to have notice ” of a fact when he octually knows 
that fact, or when, but for wilful abstention from an inquiry or search 
which he ought to have made, or gross negligence, he would have known 
it 

Explanation 1 — ^Where any transaction relating to immoveable pro- 
perty is required by law to be and has been effected by a registered 
instrument, any person acquiring such property or any pait of, or share- 
or interest in, such property shall be deemed to have notice of such 
instrument as from the date of registration or, “[where the property is not 
all situated in one sub district, or where the registered instrument has 

‘ Ins by s 2 of the Transfer of Property (Amendment) Act 1926 (27 of 1926) 

* Ins by 8 2 and Sch I of the Repealing and Amending Act 1927 (10 of 1927) 

* See tbo Indian Registration Act 1908 (16 of 19(KS) 

* Ins by s 2 of tl e Transfer of Property Act 1900 (2 of 1900) 

‘This paragraph with the explanations and provisos was snbs for the origiuaV 
paragraph by s 4 of the Transfer of Property (Amendment) Act 1929 (20 of 1929) 

' Subs by s 2 of the Transfer of Property (Amendment) Act 1930 (5 of 1930) 



Enactmonts 
relating to 
contracts to 
be taken as 
part of Con- 
tract Act. 


" Transferof 
property ” 
defined. 


42 Traiujer of Pioperty. [1882: Act IV. 

{Chapter I. Ptelivvinai'i). Chaylcr Jl. — Of TfO/nsfeTs of Ptoyefty hy 

Act of Parties.) 

been registered wider swb-seclion {2) of section 30 of tlie Indian Begistra- 
lion Act, 3908, from llie earliest date on wliicli any memorandum of XVI 
sueb. rogibiered insiriiment lias been filed by any Sub-Begistrar within 
whose sub-disirict any part of the pioperty which is being acquired, or 
of the properi}’’ wherein a share or interest is being acquired, is 
situaied] : 

Proyided that — 

(1) the instrument has been registered and its registration com- 

pleted in tlie manner prescribed by the Indian Begistration . 
Act, 1908, and the rules made thereunder, XVI 

(2) tlie instrument ^[or memorandum] has been duly entered or 

tiled, as the case ma)’' be, in boohs kept under section 51 
of that Act, and 

(3) the particulars regarding the transaction to which the instru- 

ment relates have been correctly entered in the indexes kept 
under section 55 of that Act. 

EA'ylanntinn II . — Any person acquiring any immoveable property or 
any share or interest in any such pioperty shall be deemed to have notice 
of the title, if any, of any person who is for the time being in actual 
possession thereof. 

Explanation 111 . — A person shall be deemed to have had notice of 
any fact if his agent acquires notice thereof whilst acting on his behalf 
in the course of business to which that fact is material: 

Provided that, if the agent fraudulently conceals the fact, the prin- 
cipal shall not be charged with notice thereof as against any person who 
was a party to or otheiwise cognizant of the fraud.] 

4:. The chaptem and sections of this Act which relate to contracts 
shall be taken as part of the Indian Contract Act, 1872. IXof . 

"[And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall be read 
as supplemental to the Indian Begistration Act, ^[1908].] XVI oJ 


CHAPTEB II. 


Of Thansfers of Pboferty bv Act of Parties. 


(A) Transfer of Property, whether moveable or immoveable. 

5. In the following sections “ transfer of property ” means an act 
by which a living person conveys property, in present or in future, 

'■ Ins. by s. 2 of the Transfer of Property (Amendment) Act, 1930 (5 of 1930). 

“ Ins. by s. 3 of the Transfer of Property Act (1882) Amendment Act, 1885 (3 of 
1885). 

’ Subs, for “ 1877 ” by s. 5 of the Transfer of Property (Amendment) Act, 1929 
(20 of 1929). 
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to one or more other living persons, or to himself, ^[or to himself] 
and one or more other living persons, and “ to transfer property ” is to 
perform such act 

^[In this section “ living person ” includes a company or association 
or body of individuals, irhether incorporated or not, but nothing herein 
contained shall affect any law for the time being in force relating to 
transfer of property to or by companies, associations or bodies of 
individuals ] 

6. Property of any kind may be transferred, except as otherwise pro- What may be 
vided by this Act or by any other law for the time being in force transferred 

(а) The chance of an heir apparent succeeding to an estate, the 
chance of a relation obtaining a legacy on the death of a kinsman, or 
any other mere possibility of a like nature, cannot be transferred 

(б) A mere ngbt of re entry for breach of a condition subsequent 
cannot be transferred to any one except the owner of the property affected 
thereby 

(c) An easement cannot he transferred apart from the dominant 
heritage 

(d) An interest in property restricted in its enjoyment to the owner 
personally cannot be transferred by him 

*[(dd) A right to future maintenance, in whatsoever manner arising, 
secured or determined, cannot be transferred ] 

(e) A mere right to sue * • * oannot be transferred 

(/) A public office cannot be transferred, nor can the salary of a public 
officer, whether before or after it has become payable 

(g) Stipends allowed to military •*[, naval], ®[nir-force] and cml 
pensioners of *[the Crown] and political pensions cannot be transferred 

(7i) No transfer can be made (1) in so far as it is opposed to the 
nature of the interest affected thereby, or (2) ’^[for an unlawful object 
or consideration within the meaning of section 23 of the Indian Con- 
tract Act, 1872,] or (3) to a person legally disqualified to he transferee IX of 1872, 

®[(i) Nothing in this section shall be deemed to authorize a tenant 
having an untransferable right of occupancy the farmer of an estate 
in respect of which default has been made in paying revenue, or the 
lessee of an estate under the management of a Court of Wards, to 
assign his interest as such tenant, farmer or lessee ] 

^ Ins by s C of the Transfer of Property (Amendment) Act, 1929 (20 of 1929) 

'* Ins by s 7, ihid 

* The words “ for compens'vtion for a fraud or tor harm illegally caused ” ren 
bv B 3 (t) of the Tmnsfer of Property Act, 1900 (2 of 1900) 

* Ins by the Amending Act 1934 (35 of 1934), a 2 and Sch 

® Ins by the Eepealmg and Amending Act, 1927 (10 of 1927), s 2 "ind Sch I 

* Subs by the A 0 for “ Govt ” 

’ Subs by s 3 («) of the Transfer of Property Act, 1900 (2 of 1900) for “ for an 
illegal purpose ” 

* Ins by s 4 of the Transfer of Property Act (1^2) Amendment Act, 1885 
(3 of 1885) 
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7. Every person competent to contract and entitled ' transferable^^^^. 

property, or authorized to dispose of transferable property not . 

competent to transfer such property either wholly or in part- iandvmtheir 
absolutely or conditionally, in the circumstances, to the .extent and in. 
the manner allowed and prescribed by any law for the time being in 
force. : , ' ^ 

8. Unless a different intention is expressed or necessarily implied, -a 
transfer of property passes forthwith to the transferee all the. interest • 
which the transferor is then capable of passing in the property, and in 
the legal incidents thereof. 

Such incidents include, where the property is land, the easements 
annexed thereto, the rents and profits thereof accruing after the transfer, 
and all things attached to the earth; 

and, where the })roperty is machinery attached to the earth, the 
moveable parts thereof; 

and, where the property is a house, the easements annexed thereto, 
the rent thereof accruing after the transfer, and the locks, keys, bars, 
doors, windows, and all other things provided for permanent use 
therewith ; 

and, where the property is a debt or other actionable claim, the 
securities therefor (except where they are also for other debts or claims 
not transferred to the transferee), but not arrears of interest accrued 
before the transfer; 

and, where the property is money or other property yielding income, 
the interest or income thereof accruing after the transfer takes effect. 

9. A transfer of property may be made without writing in every 

case in which a writing is not expressly required by law. ^ 

10. 'Where property is transferred subject to a condition or limitation 
absolutely restraining the transferee or any person claiming under him 
from parting with or disposing of his interest in the property, the condi- 
tion or limitation is void, except in the case of a lease where the condi- 
tion is for the benefit of the lessor or those claiming under him: 
Provided that property may be transferred to or for the benefit of a 
woman (not being a Hindu, Muhammadan or Buddhist), so that she shall 
not have power during her marriage to transfer or charge the same or 
her beneficial interest therein. 

11. "Where, on a transfer of property, an interest therein is created 
absolutely in favour of any person, but the terms of the transfer direct 
that such interest shall be applied or enjoyed by him in a particular 
manner, he shall be entitled to receive and dispose of such interest as 
if there were no such direction. 

^ [Where any such direction has been made in respect of one piece of 
immoveable property for the purpose of securing the beneficial enjoyment 

1 Subs, for the original second paragraph by tbe Transfer of Property (Amend- 
ment) Act, 1929 (20 of 1929), s. 8. 
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.-of another piece of such, property, nothing in this section shall he deemed 
to affect any right which the transferor may have to enforce such direc- 
tion or any remedy which he may have in respect of a breach thereof.] 

12. Where property is transferred subject to a condition or limitation Coadihon 
making any interest therein, reserved or given to or for the benefit of 

any person, to cease on his becoming insolvent or endeavouring to detenmnablo 
transfer or dispose of the same, such condition or limitation is void. or 

l^othing in this section applies to a condition in a lease for the benefit abenatioo. 
of the lessor or those claiming under him. 

13. Where, on a transfer of property, an interest therein is created Transfer for 
.for the benefit of a person not in existence at the date of the transfer, 
subject to a prior interest created by the same transfer, the interest person. 

created foi the benefit of sucb person shall not take effect, unless it 
-extends to the whole of the remaining interest of the transferor in the 
property. 

JUusiratwn 

A transfers property of which he )s the owner to B in trust for A and bis 
intended wife successively for their lives, and, after tho death of the eurvnor, for 
the eldest son. of the intended marriage for life, and after his death foi A’e second 
son. The interest so created for the benefit of the eldest son does not take effect, 
because it does not extend to the whole of A’s remaining interest in the property 

14. Wo transfer of property can operate to create an interest which 

is to take effect after the life-time of one or more persons living at the ^ ^ 

•date of such transfer, and the minority of some person who shall be in 
•existence at the expiration of that period, and to whom, if he attains 
full age, the interest created is to belong 

15. If, on a transfer of property, an interest therein is created for Transfer to 
-the benefit of a class of persons with regard to some of whom such 
■interest fails by reason of any of the rules contained in sections 13 and under 

14, such interest fails ^[in regard to those persons only and not in regard i 3 °an^i 4 . 
-to the whole class]. 

^[16. Where, by reason of any of the rules contained in sections 13 Transfer to 
and 14, an interest created for the benefit of a person or of a class of on^fad^*^ 
persons fails in regard to such person or the whole of such class, anyofp«or 
''interest created in the same transaction and intended to take effect after 
or upon failure of such prior interest also fails. 

17. (1) Where the tenns of a transfer of property direct that the Direction for 
income arising from the property shall be accumulated either wholly 
in part during a period longer than — 

(а) the life of the transferor, or 

(б) a period of eighteen years fronr the date of the transfer, 

-such direction shall, save as hereinafter provided, he void to the extent 

* Subs by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s 9 
•lior “ as regards the whole class 

* Ncit s’5 16 to 18 were subs for the original sections by s 10, ibid 
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to tlie period during •wliicli ilie accumulation is directed exceeds- 

the longer of the aforesaid periods, and at the end of such last-mentioned 
peiiod the property and the income thereof shall he disposed of as if the 
period during which the accumulation has been directed to he made had 
elapsed. 

(2) This section shall not affect any direction for accumulation for the 
purpose of — 

(i) the payment of the debts of the transferor or any other 

person hairing an}'' interest under the transfer, or 

(ii) the provision of portions for children or remoter issue of the 

transferor or of any other person talcing any interest under 
the transfer, or 

(iii) the preservation or maintenance of the property transferred; 
and such direction may be made accordingly. 

18. The restrictions in sections 14, 16 and 17 shall not apply in the- 
case of a transfer of property for the benefit of the public in the advance- 
ment of religion, Icnowledge, commerce, health, safety, or any other 
object beneficial to manlcind.] 

19. Where, on a transfer of property, an interest therein is created in 
favour of a person vrithout specifying the time when it is to take effect, 
or in terms .specifying that it is to take effect forthwith or on the 
happening of an event which must happen, such intei’est is vested, unless 
a contrary intention appears from the terms of the transfer. 

A vested interest is not defeated by the death of the transferee before 
he obtains possession. 

Explanation. — An intention that an interest shall not be vested is. 
not to be inferred merely from a provision whereby the enjoyment thereof 
is postponed, or whereby a prior interest in tbe same property is given 
or reserved to some other person, or whereby income arising from the 
property is directed to be accumulated until the time of enjoyment 
arrives, or from a provision that if a particular event shall happen the- 
interest shall pass to another peison. 

20. Where, on a transfer of proj)erty, an interest therein is created’ 
for the benefit of a person not then living, he acquires upon his birth, 
unless a conti’ary intention appear from ri^he terms of the transfer, a 
vested interest, although he may not be entitled to the enjoyment thereof 
immediately on his birth. 

21. Where, on a transfer of property, an interest therein is created 
in favour of a person to take effect only on the happening of a specified 
uncertain event, or if a specified uncertain event shall not happen, such 
person thereby acquires a contingent interest in the property. Such 
interest becomes a vested interest, in the former case, on the happening 
of the event, in the latter, when the happening of the event becomes - 
impossible. 



1882 : Act IV.] Transfer of Property 

[Chapter 11 — Of Transfers of Property by Act of Parties^ 


47 


Lrcephon — ^Where, under a transfer of property, a person becomes 
entitled to an interest tlierein upon attaining a particular age, and tbe 
transferor also gives to him absolutely tbe income to arise from sucb 
interest before he reaches that age, or directs tbe income or so much 
“thereof as may be necessary to be applied for his benefit, such interest 
as not contingent 

22. "Where, on a transfer of property, an interest therein la created in Transfer to 

tfavour of such members only of a class as shall attain a particular age, ^ 

such interest does not \e5t in any member of tbe class who has not attain a 
attained that age 

23. Where, on a transfer of propeity, an interest therein is to accrue Transfer 
to a specified person if a specified uncertaini event shall happen, and no 

dime IS mentioned for the occmrence of that event, the interest fails of specified 
unless such event happens before, or at the same time as, the intermediate 

rr f ’ event 

or precedent interest ceases to exist 

24. Where, on a transfer of property, an interest therein is to accrue Transfer to 
to such of certain persons as shall be surviving at some period, but the 

exact period is not specified, the interest shall go to such of them as persons as 
shall he alive when the intermediate or precedent interest ceases to exist, gg^e^penod 
unless a contrary intention appeals from the terms of tbe transfer not specified 

IHujfration- 

4 transfers property to B for life, and after his death to 0 and D equally 
to he diTided betireen thera or to the eumior of them O dies during the life of 
"B D survives B At B s death the property passes to I> 

25 An, interest created on a transfer of propertv and dependent upon Conditional 
-a condition fails if the fulfilment of the condition is impossible, or 
forbidden by law, or is of such a nature that, if permitted, it would defeat 

the provisions of anj law, or is fiaudulent, or involves or implies injury 
+0 the person or property of another, or the Court regards it as immoral 
or opposed to public policy 

Illustrations 

(а) A lets a farm to B on condition that he shill walk a hundred miles in an 
hour The lease is void 

(б) A gives Rs 500 to B on condition that he shall marry A’s daughter 0 At 
the date of the transfer O was dead The transfer is void 

(c) A transfers Rs 600 to B on condition that she shall murder C The transfer 
IS void 

(d) A transfers Us 500 to his niece C if she will desert her husband The 
transfer is void 

26 Where the terms of a transfer of property impose a condition Fulfilment of 
-to be fulfilled before a person can take an interest in the property, tbe 
condition shall be deemed to have been fulfilled if it has been substan- 

“tially complied with 

Illvsirations 

(a) A transfers Rs 5,000 to B on condition that he shall marry with the consent 
of C D and E E dies B marries with the consent of O and D B is deemed 
Ho have fulfilled the condition 
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il>) A. transfers Es. 5,000 to B-on condition that ho shall marry with the 
consent m 0, B and E. B marries witljotit the consent of 0, D and E huh 
obtains their consent after the marriage. B has not fulfilled the condition. ’ 

27. Wliere, on a transfer of properly, an interest tlierein is created in- 
fa,vonr of one person, and by the same transaction an ulterior disposition 
of tbe same interest is made in fa.vour of another, if tlie prior disposition- 
under the transfer shall fail, the ulterior disposition shall take effect upon 
the failui-e of the prior disposition, althougli the failure may not have 
occurred in the manner contemplated hy the transferor. 


But, u'here the intention of the parties to the transaction is that the 
nlterior disposition shall take effect onl}’ in the event of the prior disposi- 
tion failing in a particular manner, the ulteiior disposition shall not take 
effect unless the prior disposition fails in that manner. 


Illustrations. 

(а) A transfers Es. 500 to B on condition that ho shall execute a certain lease 
within three months after A’.® death, and, if he should neglect to do so, to C. B- 
dies in A's life-timo. Tlio disposition in favour of C takes effect, 

(б) A transfers property to his wife; hut, in case she should dio in his life-time, 
transfei-s to B that wliicli ho had transferred to her. A and his wife perish- 
together, under circumstances which make it impossible to prove that she died 
before him. Tlio disposition in favour of B does not take effect. 

28. On a transfer of property an interest therein may he created to- 
accrue to any person with the condition stipeixidded that in case a specified i' 
uncertain event shall happen such interest shall pass to another person,, 
or that in case a specified tinccrluin event shall not happen such, interest 
shall pass to auotlier person. In each case the dispositions are subject to- 
the rules contaiued in sections 10. 12. 21, 22, 23, 24, 25 and 27. 

29. An ulterior disposition of the Idnd contemplated hy the last" 
preceding section cannot take effect unless the condition is strictly 
fulfilled. 

Illustration. 

A transfers Es. 500 to B, to be paid to him on Iris attaining his majority or" 
maii-ying, with a proviso that, if B dies a minor or marries without C’s consent, the 
Es. 500 shall go to D. B marries when only 17 years of age, without G’s consent. 
The transfer to D takes effect. 

30. If the ulterior disposition is not valid, the prior disposition is not 
affected hy it. 

Illustration. 

A transfers a farm to B for her life, and, if she do not desert her husband, to- 
O. B is entitled to the farm during her life as if no condition had been inserted. 

31. Subject to the provisions of section 12, on a transfer of property 
an interest therein may he created witlr the condition superadded that it 
shall cease to exist in case a specified uncertain event shall happen, or 
in case a specified uncertain event sliall not happen. 

Illustrations. 

(a) A transfers a farm to B for his life, with a proviso that, in case B cuts do^ 
a certain wood, the transfer shall cease to have any effect. B cuts down the- 
wood. He loses his life-interest in the farm. 
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(6) A transfers a farm to B, provided that, if B shall not go to England within 
three years after the date of the transfer, his interest m the farm shall cease 
B does not go to England within the term prescribed His interest in the farm 
ceases 

32. In order that a condition that an interest shall cease to exist Such condi 
may be valid, it is necessary that the event to -which it relates be one 

whicli could legally constitute the condition of the creation of an interest invalid 

33. Where, on a transfer of property, an interest therein is created 
subject to a condition that the person taking it shall perform a certain performance 
act, but no time is specified for the performance of the act, the condition 

18 broken when he renders impossible, permanentlj or for an indefinite specified ° 
period, the performance of the act tor perform 

34. Where an act is to be performed by a person either as a condition Transfer 
to be fulfilled before an interest created on a transfer of property is on^perfor 
enjoyed by him, or as a condition on the non-fulfilment of which the mance of act 
interest is to pass from him to another person, and a time is specified 8p*^ified^^ 
for the performance of the act, if such performance within the specified 

time is prevented by the fraud of a person who would be directly 
benefited by non-fulfilment of the condition, such further time shall as 
against him be allowed foi performing the act as shall be requisite to 
make up for the delay caused by such fraud But if no lime is specified 
for the performance of the act, then, if its performance is by the fraud 
of a person interested in the non-fulfilment of the condition rendered 
impossible or indefinitely postponed, the condition shall ns against him 
be deemed to have been fulfilled 

Election 

35. Where a person professes to transfer properh which he has no Election 
rifjht to transfer, and as part of the same transaction confers an> benefit 

o, n T 1 ,*^/, necessary 

on the owner of the property, such owner must elect e.ther to confirm 
such transfer or to dissent from it, and in the latter case he shall 
relinquish the benefit so conferred, and the benefit so relinquished shall 
revert to the transferor or his representative as if it had not been disposed 
of, 

subject nevertheless, 

where the transfer is gratuitous, and the transferor has, before the 
election, died or otherwise become incapable of making a fresh transfer, 
and in all cases where the transfer is for consideration, 
to the charge of making good to the disappointed transferee the 
amount or value of the property attempted to be transferred to him 

lllustraiions 

The farm of Sultanpur is the property of O and worth Re 800 A by an 
instrntnent of gift professes to transfer it to B giving by the same instrument 
Ils 1 000 to C C e\ects to retain the farm He forfeits the gift of Bs 1,000 
In the same cise A dies before the election His representative must out of the 
Bs 1,000 pay Rs 800 to B 
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riie rule in the first paragTapli of this section applies whether the 
transferor does or does not believe that which he professes to transfer to 
be his own. 

A person taking no benefit directly nndgr a transaction, but deriving 
a benefit under it indirectly, need not elect. 

A person who in his one capacity takes a benefit under the transaction 
may in another dissent therefrom. 

Exception to the last preceding four rules. — Where a particular benefit 
is expressed to be conferred on the owner of the property which the 
transferor professes to transfer, and such benefit is expressed to be in lieu 
of that property, if such owner claim the property, he must relinquish 
the particular benefit, but he is not bound to relinquish any other benefit 
conferred upon him by the same transaction. 

Acceptance of the benefit by the person on whom it is conferred 
constitutes an election by him to confirm the transfer, if he is aware of 
liis duty to elect and of those circumstances which would influence the 
judgment of a reasonable man in making an election, or if he waives 
enquiry into the circumstances. 

Such knowledge or waiver shall, in the absence of evidence to the 
contrary, be presumed, if the person on whom the benefit has been con- 
ferred has enjoyed it for two years without doing any act to express 
dissent. 

Such knowledge or waiver may be inferred from any act of his which 
renders it impossible to place the persons interested in the property pro- 
fessed to be transferred in the same condition as if such act had not 
been done. 

Illustration. 

A transfers to B an estate to which 0 is entitled, and as part of the same 
transaction gives O a coal-mine. O takes possession of the mine and exhausts it. 
He has thereby confirmed the transfer of the estate to B. 

If he does not within one year after the date of the transfer signify 
to the transferor or his representatives his intention to confirm or to 
dissent from the transfer, the transferor or his representatives may, upon 
the expiration of that period, require him to make his election; and, 
if he does not comply with such requisition within a reasonable time 
after he has received it, he shall be deemed to have elected to confirm the 
transfer. 

In case of disability, the election shall be postponed until the 
disability ceases, or until the election is made by some competent 
authority. 

A pportionment . 

Apportion- 36. In the absence of a contract or local usage to the contrary, all 

of annuities, pensions, dividends and other periodical payments in 

laymints on the nature of income shall, upon the transfer of the interest of the person 
determinatwn ^ receive such payments, be deemed, as between the transferor 
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and tlie transferee, to accrue due from day to day, and to be appoition- person 
able accordingly, but to be payable on the days appointed for tbe 
pajment thereof 

37. ^Tien, in consequence of a transfer, property is divided and held Apportion 
in several shares, and thereupon the benefit of anj obligation relating to 
the pioperty as a 'whole passes from one to several owners of the property, obligation on 
the corresponding duty shall, in the absence of a contract to the contraiy 
amongst the owners, be performed in favour of each of such owners in 
proportion to the value of his share in the property, provided that the 
duty can be severed and that the severance does not substantially 
increase the burden of the obligation , but if the duty cannot be severed, 

01 if the severance would substantially increase the burden of the obliga- 
tion, the duty shall be performed for the benefit of such one of the 
several owners as they shall joinbly designate for that purpose 

Provided that no person on whom the burden of the obligation lies 
shall be answerable for failure to discharge it in manner provided by this 
section, unless and until he has had reasonable notice of the severance 

Nothing in this section applies to leases for agricultural purposes 
unless and until the ^[Provincial Government] by notification in the 
Official Gazette so directs 


lllustraiioni 

(a) A sells to B, C and D a house sttu&to m a village and leased to E at an 
annual rent of Ks 80 and delirerj of one fat sheep, B having provided half the 
purchase-money and O and D one-quarter each E having notice of this must pav 
Rs IS to B, Rs 7^ to 0, and Rs 7J to D, and must deliver the sheep according 
to the ]omt direction of B C and D 

(b) In the same case each house in the village being bound to provide ten days 
labour each year on a dyke to prevent inundation E had agreed as a term of his 
lease to perform this work for A B, O and J> severally require B to perform the 
ten days work due on account of the house of each E is not bound to do more 
than ten days’ work in all, according to such directions os B, 0 and D may join in 
giving 

(5) Transfer of Immoveahle Property 

38. "Where any person, authorized only under circumstances in their Transfer by 

nature variable to dispose of immoveable property, transfers such pro P^son 

n - P I ^ authomed 

peity for consideration, alleging the existence of such circumstances, only under 
the> shall, as between tbe transferee on the one part and the transferor 
and other persons (if any) affected by the transfer on the other part, be to transfer 
deemed to have existed, if the transferee, after using reasonable care 
to ascertain the existence of ^ich circumstances, lias acted in good faitb 
lllustraixon 

A, a Hindu widow, whose husband has left collateral heirs, alleging that the 
property held by her as such is insufficient for her maintenance agrees for pin 
poses neither religious nor charitable, to sell a field, part of such property, to B 
B satisfies himself by reasonable enquiry that tbe income of the property is insuffi 
cient for A’s maintenance, and that the sale of the field is necessary, and, acting m 

* Subs by the A O for Ii G ” 
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pod faith, buys the field from A. As between B on the one part and A and the 
Sisted'”^ ^ ^ necessity for the sale shall be deemed to have 


39. WJiere a third person has a right to receive maintenance, or a 

provision for advancement or marriage, from the profits of immoveable 
propert}', and such property is transferred the right may 

be enforced against the transferee, if he has notice ^[thereof] or if the 
transfer is gratin' tons; hut not against a transferee for consideration and 
witliont notice of the riglit, nor against such property in his hands. 

3 ** t ■»- ft 

40. 'Wlici'e, for tlie more beneficial enjoyment of his own immoveable 
properly, a third person lias, independently of any interest in the 
immoveable property of another or of any easement thereon, a right to 
restrain tlie enjoiniient '‘[in a particular manner of the latter property], 
or 

where a third person is entitled to the benefit of an obligation arising 
out of contract and annexed to the ownership of immoveable property, 
hut not amounting to an interest therein or easement thereon, 

such right or obligation may be enforced against a transferee with 
notice thereof or a gratuitous transferee of the property affected thereby, 
but not against a transferee for consideration and without notice of the 
right or obligation, nor against such property in his hands. 

lUxtsf ration. 

A contracts to sell Sultanpvir to B. While the contract is still in force be 
sells Sultanpur to G, who has notice of the contract. B may enforce the contract 
against 0 to the same extent as against A, 

41. "Where, with the consent, express or implied, of the persons 
interested in immoveable property, a person is the ostensible owner of 
such property and transfers the same for consideration, the transfer shall 
not be voidable on tbe ground that the transferor was not authorized to 
make it : provided that the transferee, after taking reasonable care to 
ascertain that the transferor had power to make the transfer, has acted in 
good faith. 

42. Where a person transfers any immoveable property, reserving 
power to revoke the transfer, and subsequently transfers the property for 
consideration to another transferee, such transfer operates in favour of 
such transferee (subject to any condition attached to the exercise of the 
power) as a revocation of the former transfer to. the extent of the power. 

^ The words “with the intention of defeating such right” rep. by s. 11 of 
the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 

= Subs, hy s. 11, ihid., for “ of such intention ”. 

® Tbe illustration was rep. by s. 11, ibid. 

* Subs, by s. 12, ibid, for “ of the latter property or to compel its enjoyment 
in a particular manner 
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llliistratxon 

A lets a house to B, and reserves power to revoke the lease if, m the opinion 
of a specified surveyor, B should make a use of it detnmenbal to its value After- 
wards A, thinking that such a use has been made, let® the house to C This 
operates as a revocation of B s lease subject to tho opinion of the surveyor as to 
B s use of the house having been detrimental to its value 


43. Where a person ^[fraudulently or] erroneously represents that 
he IS authorized to transfer certain immoveable property and professes 
to transfer such property for consideration, such transfer shall, at the 
option of the transferee, operate on any interest which the transferor 
may acquire in such property at anj time during which the contract of 
transfer subsists 

Nothing in this section shall impair the right of transferees in good 
faith for consideration without notice of the existence of the said option 


Transfer by 
unauthorized 
person who 
subsequently 
acquires 
interest m 
property 
transferred. 


lUustration 

A a Hindu, who has separated from his father B sells to C three fields, X, Y 
and Z representing that A la authorized to transfer the same Of these fields 
Z does not belong to A, it having been retained by B on the partition but on B s 
dying A as heir obtains Z C, not having rescinded the contract of sale, may 
require A to dehvei Z to him 

44 Where one of two or more co owners of immoveable property Transfer by 
legally competent in that behalf transfers his share of such property or ©oeco owner 

interest therein, the transferee acquires, as to such share or interest, 
and so fai as is necessary to give effect to the transfer, the transferor’s 
Tight to joint possession or other common or part enjoyment of the pro* 
perty, and to enforce a partition of the same, but subject to the conditions 
and liabilities affecting, at the date of the transfer, the share or interest 
so transferred 

Where the transferee of a share of a dwelling-house belonging to an 
■undivided family is not a member of the family, nothing in this section 
■shall be deemed to entitle him to joint possession or other common or 
part enjoyment of the house 

45 Where immoveable property is transferred for consideration to Jomt t-aoafer 
two or more persons, and such consideration is paid out of a fund belong- deration 
ing to them in common, they are, in the absence of a contract to the 
contrarj , respectively entitled to interests in such property identical, as 

■nearly as may be, with the interests to which they were respectively 
entitled in the fund, and, where such consideration is paid out of separate 
funds belonging to them respectively, they are, in the absence of a con- 
tract to the contrary, respectively entitled to interest in such property 
in proportion to the shares of the consideration which they respectively 
advanced 

In the absence of evidence as to the interests in the fund to which they 
■were respectively entitled, or as to the shares which they respectively 

* Ins by the Transfer of Property (Amendment) Act, 3929 (20 of 3929), s 13 
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good faith, buys the field from A. As between B on the one part and A and the 
collateral heirs on the other part, a necessity for the sale shall be deemed to have 
existed. 

29. Wiiere a tliird person lias a rigKt to receive maintenance, or a 
provision for advancement or marriage, from tlie profits of immoveable 
property, and sucb property is transferred tbe right may 

be enforced against tbe transferee, if be bas notice ^[thereof] or if tbe 
transfer is gratuitous ; but not against a transferee for consideration and 
without notice "of tbe right, nor against sucb property in bis bands. 

3 * 

40. 'Wliere, for tbe more beneficial enjoyment of bis own immoveable 
property, a third person bas, independently of any interest in tbe 
immoveable property of another or of any easement thereon, a right to 
restrain tbe enjoyment ^[in a particular manner of tbe latter property], 
or 

where a third person is entitled to tbe benefit of an obligation arising 
out of contract and annexed to tbe ownership of immoveable property, 
but not amounting to an interest therein or easement thereon, 

sucb right or obligation may be enforced against a transferee with 
notice thereof or a gratuitous transferee of tbe property afiected thereby, 
but not against a transferee for consideration and without notice of tbe 
right or obligation, nor against sucb property in bis bands. 

Illustration. 

A contracts to sell Sultanpur to B. While the contract is still in force he 
sells Sultanpur to 0, who has notice of the contract. B may enforce the contract 
against C to the same extent as against A. 

41- Where, with tbe consent, express or implied, of tbe persons 
interested in immoveable property, a person is tbe ostensible owner of 
sucb property and transfers the same for consideration, tbe transfer shall 
not be voidable on tbe ground that tbe transferor was not authorized to 
make it : provided that tbe transferee, after taking reasonable care to 
ascertain that the transferor bad power to make tbe transfer, bas acted in 
good faith. 

42. Where a person transfers any immoveable property, reserving 
power to revoke tbe transfer, and subsequently transfers tbe property for 
consideration to another transferee, sucb transfer operates in favour of 
sucb transferee (subject to any condition attached to tbe exercise of tbe 
power) as a revocation of tbe former transfer to tbe extent of tbe power. 

^ The words ” with the intention of defeating such right ” rep. by s. 11 of 
the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 

^ Subs, hy s. 11, ihid., for “ of such intention ”. 

® The illustration was rep. hy s. 11, ibid. , ■ • ± 

* Subs, hy s. 12, ibid, for “ of the latter property or to compel its enjoyment , 
in a particular manner ”. 
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llluatraixon 

A lets a house to B, and resenes power to revoke the lease if, in the opinion 
of a specified surveyoi, B should make a use of it detrimental to its value 
wards A, thinking that such a use has been made, lets the house to 0 This 
operates as a revocation of B s lease subject to the opinion of the surveyor as to 
B s use of the house having been detrimental to its value 


4:3, WiieTe a person. ^j[fxa\idnlently or3 erroneously represents tliat 
lie IS authorized to transfer certain immo\eablo property and professes 
to transfer such property for consideration, such transfer shall, at the 
option of the transferee, operate on any interest which the transferor 
may acquire in such property at an) time during which the contract of 
transfer subsists 

Nothing in this section shall impair the right of transferees in good 
faith for consideration without notice of the existence of the said option 


Ttansfec by 
unauthorized 
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Jllustration 

A a Hindu, who has separated from his father B sells to 0 three fields, X, Y 
and Z, representing that A is authorized to transfer tlie same Of these fields 
Z doo3 not belong to A, it having been retninod by B on the partition, but on B’b 
dying A as heir obtains Z 0, not having rescinded the contract of sale may 
require A to deliver Z to him 

44. "Where one of two or more co-owners of immoveable property Transfer by 
legally competent in that behalf transfers his share of such property or owner, 
any interest therein, the transferee acquires, as to such share or interest, 
and so fai as is necessary to give effect to tbe transfer, the transferor’s 
Tight to joint possession or other common or part enjoyment of the pro- 
perty, and to enforce a partition of the same, but subject to the conditions 
and liabilities affecting, at the date of the transfer, the share or interest 
«o transferred 

Where the transferee of a share of a dwelling-house belonging to an 
undivided family is not a member of tbe family, nothing in this section 
■shall he deemed to entitle him to joint possession or other common or 
part enjoyment of the house 

45 Where immoveable property is transferred for consideration to Joint t-anafer 
two or more persons, and such consideration is paid out of a fund belong- 
ing to them in common, they'are, in tb© absence of a contract to the 
contrary, respectively entitled to interests in such property identical, as 
nearly as may be, with the interests to which they were respectively 
entitled in the fund, and, where such consideration is paid out of separate 
funds belonging to them respectively, they are, in the absence of a con- 
tract to the contrary, respectively entitled to interest in such property 
in proportion to the shares of the consideration which they respectively 
advanced 

In the absence of evidence as to the interests in the fund to which they 
were respectively entitled, or as to the shares which they respectively 

> Ins by the Tnn«fer of Property (Amendment) Act, 1929 (20 of 1929), s 13 
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advanced, sucL. persons shall be presumed to be eq^nally interested in the- 
property. 

AQ. "Wheie immoveable property is transferred for consideration by 
persons having distinct interests therein, the transferors are, in the 
absence of a contract to the contrary, entitled to share in the considera- 
tion equally, where their interest in the property were of equal value, 
and, where such interests were of unequal value, proportionately to the- 
value of their respective interests. 

Illusirations. 

(a) A, owning a moiety, and B and C each a quarter share, of mauza Sultanpur, 
exchange an eighth sliai'e of that mauza for a quarter share of mauza Lalpura. 
There being no agreement to the contrary, A is entitled to an eighth share in 
Lalpura, and B and C each to a sixteenth share in that mauza. 

{h) A, being entitled to a life-interest in mauza Atrali and B and O to the- 
reversion, sell the mauza for Bs. 1,000. A’s life-interest is ascertained to be -worth 
Rs. 600, the reversion Rs. 400. A is entitled to receive Rs. 600 out of the purchase- 
money, B and C to receive Rs. 400. 

47. Where several co-owners of immoveable property transfer a 
share therein without specifying that the transfer is to take effect on any 
particular share or shares of the transferors, the transfer, as among such, 
transferors, takes effect on such shares equally where the shares were- 
equal, and, where they were unequal, proportionately to the extent of' 
such shares. 

Illustration. 

A, the owner of an eight-anna share, and B and 0, each the owner of a four- 
anna share, in mauza Sultanpur, transfer a two-anna share in the mauza to D, 
without specifying from which of their several shares the transfer is made. To. 
give effect to the transfer one-anna share is taken from the share of A, and half an, 
anna share from each of the shares of B and 0. 

48. Where a person purports to create by transfer at different times- 
rights in or over the same immoveable property, and such rights cannot 
ail exist or be exercised to their full extent together, each later created, 
right shall, in the absence of a special contract or reservation binding the- 
earlier transferees, be subject to the rights previously created. 

49. Where immoveable property is transferred for consideration, and; 
such property or any part thereof is at the date of the transfer insured 
against loss or damage by fire, the ' transferee, in case of such loss or 
damage, may, in the absence of a contract to the contrary, require any 
money which the transferor actually receives under the policy, or so- 
much thereof as may be necessary, to be applied in reinstating the 
property. 

50. No person shall be chargeable with any rents or profits of any 
immoveable property, which he has in good faith paid or delivered to 
any person of whom he in good faith held such property, notwithstanding 
it may afterwards appear that the person to whom such payment or 
delivery was made had no right to receive such rents or profits. 
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lllastiation 

A lets a field to B “it 1 rent of Ra 50, and then transfers the field to C B, 
ha\mg no notice of the transfer, in good faith pays the rent to A B is not 
chargeable with the rent so paid 

51 When the tr'insferee of iromoveable property makes any improve Improve 
ment on the property, believing in good faith that he is absolutely 
entitled thereto, and he is suhsequentlj evicted therefrom by any person holders under 
having a better title, the transferee has a right to require the person 
causing the eviction eithei to have the value of the improvement esti 
mated and paid or secured to the transferee, or to s^ll his interest in the 
property to the transferee at the then market-value thereof, irrespective 
‘of the value of such improvement 

The amount to he paid or secured m respect of such improvement 
shall he the estimated value thereof at the time of the eviction 

When, under the circumstances aforesaid, the transferee has planted 
or sown on the property crops which are growing when he is evicted 
therefrom, he is entitled to such crops and to free ingress and egress to 
gather and carry them 

52. During the ^[pendency] in any Court having authority in British Transferor 
India, or established beyond the limits of British India hj "[the Central ^en^^suit 
Government or the Crown Representative], of *[any] suit or proceeding relating 
^[which 18 not collusive and] in which any right to immoveable property ® 

IS directly and specifically in question, the property cannot be transferred 
or otherwise dealt with by any party to the suit or proceeding so as to 
afiect the rights of any other parly thereto under any decree or order 
which may be made therein, e'^cept under the authority of the Court and 
on such terms as it may impose 

^[Explanation — ^For the purposes of this section, the pendency of a 
suit or proceeding shall he deemed to commence from the date of the 
presentation of the plaint or the institution of the proceeding in a Court 
of competent jurisdiction, and to continue until the suit or proceeding 
"has been disposed of by a final decree or order and complete satisfaction 
or discharge of such decree or order has been obtained, or has become 
unobtainable by reason of the expiration of any period of limitation 
prescribed for the execution thereof by any law for the time being in 
force ] 

®[53 (J) Every transfer of immoveable property made with mteut 
to defeat or delay the creditors of the transferor shall he voidable at 
-the option of any creditor so defeated or delayed 


* Subs by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s 14, 
ifor “active prosecution” 

* Subs by the A 0 for “ the G Q in 0 

’ Suhs by Act 20 of 1929 s 14, for “ a contentious ” 

* Ins by s 14 ibid 

* Subs by s 15, tbtd , for the onginol section 
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JsotMijg’ in tliis siib-section shall impair the rights of a transferee in 
good faith and for consideration. 

iN^othing in this snh-section shall alTect any law for the time being 
in force relating to insolvency. 

A suit instituted by a creditor (which term includes a decree-holder 
whether he has or has not applied for execution of his decree) to avoid a 
^ transfer on the ground that it has been made with intent to defeat or 
delay the creditors of the iviinsferor, shall he instituted on behalf of, or 
for the benefit of, all the creditors. 

(S) Every transfer of immoveable property made without considera- 
tion with intent to defraud a subsequent transferee shall be voidable at 
the option of such transferee. 

For the purposes of this sub-section, no transfer made without 
consideration shall be deemed to have been made with intent to defraud 
by reason only that a subsequent transfer for consideration was made.] 

^[53A. Where any person contracts to transfer for consideration any 
immoveable property by writing signed by him or on his behalf from 
which the terms necessary to constitute the transfer can be ascertained 
with reasonable certainty, 

and the transferee has, in part performance of the contract, taken 
possession of the property or any part thereof, or the transferee, being 
already in possession, continues in possession in part perfoimance of the 
contract and has done some act in furtherance of the contract, 

and the transferee has performed or is willing to perform his part 
of the contract, 

then, notwithstanding that the contract, though required to be regis- 
tered, has not been registered, or, where there is an instrument of trans- 
fer, that the transfer has not been completed in the manner prescribed 
therefor by the law for the time being in force, the transferor or any 
person claiming under him shall be debarred from enforcing against the 
transferee and persons claiming under him any right in respect of 
the property of which the transferee has taken or continued in possession,, 
other than a right expressly provided by the terms of the contract : 

Provided that nothing in this section shall affect the rights of a 
transferee for consideration who has no notice of the contract or of the- 
part performance thereof.] 


“ Sale ” 
defined. 


CHAPTER III. 

Of Sales of Immoveable Proferty. 

54:. Sale ” is a transfer of ownership in exchange for a price paid 
or promised or part-paid and part-promised. 


‘ Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 16. 
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' Such transfer, in the case of tangible immoveable property of the 
•value of one hundred rupees and upwards, or in the case of a reversion 
-or other intangible thing, can be made only by a registered instrument 
^ In the case of tangible immoveable property, of a value less than 
one hundred rupees, such transfer may be made eithfer by a registered 
anstrument or by delivery of the property 

Delivery of tangible immoveable properly takes place when the 
seller places the buyer, or such person as he directs, in possession of the 
property 

A contract for the sale of immoveable property is a contract that a 
sale of such property shall take place on terms settled between the parties 
It does not, of itself, create any interest in or charge on such property 
55 In the absence of a contract to the contrary, the buyer and the 
seller of immoveable property respectively are subject to the liabilities, 
and have the rights, mentioned in the rules next following, or such of 
ithem as are applicable to the property sold 
(1) The seller is bound — 

(e) to disclose to the buyer any material defect in the property 
®[or in the seller’s title thereto] of which the seller is, and 
the buyer is not, aware, and which the buyer could not 
With ordinary care discover, 

(6) to produce to the buyer on his request for examination all 
documents of title relating to the property which are in 
the seller’s possession or power, 

•(c) to answer to the best of his information all relevant questions 
put to him by the buyer in respect to the property or the 
title thereto , 

[d) on payment or tender of the amount due in respect of the 

price, to execute a proper conveyance of the property when 
the buyer tenders it to bim for execution at a proper time 
and place , 

(e) between the date of the contract of sale and the delivery of 

the property, to take as much care of the property and all 
documents of title relating thereto which are in his posses- 
sion as an owner of ordinary prudence would take of such 
property and documents, 

(/) to give, on being so required, the buyer, or such person as he 
directs, such possession of the property as its nature admits, 

[g) to pay all public charges and rent accrued due in respect of 
the property up to the date of the sale, the interest on all 
incumbranf'es on such pioperty due on such date, and, 

' A.S to to ttio ton\toi\a\ pOTogrophs 2 aod S ot o 64, 

s 1, supra These paragraphs extend to every cantonment in British India — 
4ee s 287 oi the CantonmeTits Act, 1924 (2 of 1924) 

* Ins by the Transfer of Property (Amendment) Act, 1929 (26 of 1929), s 17 
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except where the property is sold subject to incumbrances,, 
to discharge all incumbrances on the property then existing. 

{2) The seller shall be deemed to contract with the buyer that tha 
interest whicfi the seller professes to transfer to the buyer subsists and 
that he has power to transfer the same : 

Provided that, where the sale is made by a person in a fiduciary 
character, he shall be deemed to contract with the buyer that the seller 
has done no act whereby the property is incumbered or whereby he is- 
hindered from transferring it. 

The benefit of the contract mentioned in this rule shall be annexed 
to, and shall go with, the interest of the transferee as such, and may 
be enforced by every person in whom that interest is for the whole or- 
any part thereof from time to time vested. 

(3) Where the whole of the purchase-money has been paid to the- 
seller, he is also bound to deliver to the buyer all documents of title- 
relating to the propert}'' which are in the seller’s possession or power : 

Provided that, (a) where the seller retains any part of the property- 
comprised in such documents, he is entitled to retein them all, and, (b) 
where the whole of such property is sold to different buyers, the buyer 
of the lot of greatest value is entitled to such documents. But in case 
(a) the seller, and in case (&) the buyer, of the lot of greatest value, is- 
bound, upon every reasonable request by the buyer, or by any of the- 
other buyers, as the case may be, and at the cost of the person making- 
the request, to produce the said documents and furnish such true copies- 
thereof or extracts therefrom as he may require; and in the meantime,, 
the seller, or the buyer of the lot of greatest value, as the case may be, 
shall keep the said documents safe, un cancelled and undefaced, unless- 
prevented from so doing by fire or other inevitable accident. 

(4) The seller is entitled — 

(a) to the rents and profits of the property till the ownership- 

thereof passes to the buyer; 

(b) where the ownership of the property has passed to the buyer 

before payment of the whole of the purchase-money, to a 
charge upon the property in the hands of the buyer, ^[any 
transferee without consideration or any transferee with 
notice of the non-payment], for the amount of the purchase- 
money, or any part thereof remaining unpaid, and for in- 
terest on such amount or part ^[from the date on which 
possession has been delivered]. 

(-5) The buyer is bound— 

(a) to disclose to the seller any fact as to the nature or extent of 
the seller’s interest in the property of which the buyer is- 


" Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 17. 
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aware but of which he haa reason to believe that the seller 
IS not aware, and which materially increases the value of 
such interest, ' 

(6) to pay or tender, at the time and place of completing the 
sale, the purchase-money to the seller or such person as he 
directs provided that, where the property is sold free from 
incumbrances, the buyer may retain out of the purchase- 
money the amount of any incumbrances on the property 
existing at the date of the sale, and shall pay the amount 
so retained to the persons entitled thereto, 

(c) where the ownership of the property has passed to the buyer, 

to bear any loss arising from tbe destruction, injury or 
decrease in value of tbe property not caused by tbe seller, 

(d) where tbe ownership of the property has passed to the buyer, 

as between himself and the 8eller,^to pay all public charges 
and rent which may become payable in respect of the 
property, the principal moneys due on any incumbrances 
subject to which the property is sold, and the interest 
thereon afterwards accruing due 
i6) The buyer is entitled — 

(a) where the ownership of the property has passed to him, to the 
benefit of any improvement in, or increase in value of, the 
property, and to the rents and profits thereof , 

(&) unless he has improperly declined to accept delivery of the 
property, to a charge on the property, as against the seller 
and all persons claiming under him, * to the 

extent of the seller’s interest in the property, for the 
amount of any purchase-money properly paid by the buyer 
in anticipation of the delivery and for interest on such 
amount , and, when he properly declines to accept the 
delivery, also for the earnest (if any) and for the costa (if 
any) awarded to him of a snit to compel specific perfor- 
mance of the contract or to obtain a decree for its rescission 
An omission to make such disclosures as are mentioned in this section, 
paragraph (7), clause (a), and paragraph (5), clause (a), is fraudulent 

-[56. If the owner of two or more properties mortgages them to one iiarahallmg 
person and then sells one or more of the properties to another person, 
the bnyer is, in the absence of a contract to the contrary, entitled to have pnrchaeer, 
the mortgage debt satisfied out of tbe propertj or properties not sold to 
him, so far as the same will extend, but not so as to prejudice tbe rights 

* The words “ with notice of the payment ” rep by the Transfer of Property 
(Amendment) Act, 1929 (20 of 1929), s 17 

* Subs by s 18, ibid , for the original section 
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except wliere the properly is sold subject to incumbrances, 
to discharge all incumbrances on the property then existing. 

{2) The seller shall be deemed lo contract with the buyer that the- 
interest which the seller professes to transfer lo the buyer subsists and' 
that ho has power to transfer the same : 

Piorided that, ■where the sale is made by a person in a fiduciary 
character, he shall be deemed to contract with the buyer that the seller 
has done no act whereby the property is incumbered' or whereby he is- 
hindered from transferring it. 

Tlie benefit of the contract mentioned in this rule shall be annexed 
to, and shall go ■with, the inlerest of the Iransferee as such, and may 
be enforced by eveiy person in whom that interest is for the whole or- 
any part thereof from time to time vested. 

(3) Whore the whole of the purchase-money has been paid to the- 
seller, he is also bound to deliver to the btiyer all documents of title- 
relating to the property which are in the seller’s possession or power : 

Pro'ndcd that, (a) where the seller retains any part of the property 
comprised in such documents, he is entitled to retain them all, and, (&) 
•where the whole of such property is sold to different buyers, the buyer 
of the lot of greatest value is entitled to such documents. But in case 
(a) the seller, and in case (h) the buyer, of the lot of greatest value, is- 
bound, upon every reasonable request by the buyer, or by any of the- 
other buyers, as the case may be, and at the cost of the person making- 
the request, to produce the said documents and furnish such true copies 
thereof or extracts therefrom as he may require; and in the meantime,, 
the seller, or the buyer of the lot of greatest value, as the case may be, 
shall keep the said documents safe, uncancelled and undefaced, unless- 
prevented from so doing by fire or other inevitable accident. 

(4) The seller is entitled — 

(а) to the rents and profits of the property till the ownership- 

thereof passes to the buyer; 

(б) where the o'wnership of the property has passed to the buyer 

before payment of the whole of the purchase-money, to a- 
charge upon the property in the hands of the buyer, ^[any 
transferee without consideration or any transferee with 
notice of the non-payment], for the amount of the purchase- 
monej’-, or any part thereof remaining unpaid, and for in- 
terest on such amount or part ^[from the date on which 
possession has been delivered]. 

(-5) The buyer is bound — 

(a) to disclose to the seller any fact as to the nature or extent of 
the seller’s interest in the property of which the buyer is- 


* Ins. Iby tlie Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 17 
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aware but of wbicb be bas reason to believe that tbe seller 
18 not aware, and which materially increases the value of 
such interest , ' 

(b) to pay or tender, at the time and place of completing the 

sale, the purchase-money to tbe seller or such person as he 
directs provided that, where the property iS sold free from 
incumbrances, the buyer may retoin out of the purchase- 
money the amount of any incumbrances on the property 
existing at the date of the sale, and shall pay tbe amoimt 
so retained to the persons entitled thereto , 

(c) where the ownership of the property has passed to the buyer, 

to bear any loss arising from the destruction, injury or 
decrease in value of the propertj not caused by tbe seller, 

(d) where the ownership of the property has passed to the buyer, 

as between himself and the seller, ^to pay all public charges 
and rent which may become payable in respect of the 
property, tbe principal moneys due on any incumbrances 
subject to which the property is sold, and the interest 
thereon afterwards accruing due 

The buyer is entitled — 

(o) where the ownership of tbe property has passed to him, to the 
benefit of any improvement in, or increase in value of, the 
property, and to the rents and profits thereof, 

(b) unless he has improperly declined to accept delivery of the 
property, to a charge on the property, as against the seller 
and all persons claiming under him, '* • * to the 

extent of the seller’s interest in the property, for the 
amount of any purchase-money properly paid by the buyer 
in anticipation of the delivery and for interest on such 
amount , and, when he properly declines to accept the 
delivery, also for the earnest (if any) and for the costs (if 
any) awarded to him of a suit to compel specific perfor- 
mance of the contract or to obtain a decree for its rescission 


An omission to make such disclosures as are mentioned in this section, 
paragraph (i), clause (a), and paragraph (d), clause (a), is fraudulent 

^[56 If the owner of two or more properties mortgages them to one jiareliaUmg 
person and then sells one or more of the properties to another person, 
the buyer is, in the absence of a contract to the contrary, entitled to have pSaeer. 
the mortgage debt satisfied out of the property or properties not sold to 
him, so far as the same will extend, but not bo as to prejudice the rights 


* The words ‘ with notice of the payment ” rep by the Tnnsfer of Pronertv 

•(Amendnient) Act 1929 (20 of 1929) 8 17 P / 

* Subs by s 18, ihtd , for the original section 
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of tlie mortgagGO or persons claiming under Him or of any other person 

who has for consideration acquired an interest in any of the properties.] 
•* \ 

Discharge of Incumbrances on Sale. 

immoveable property subject to any incumbrance, 
omnbranoe w ether immediately payable or not, is sold by the Court or in execution 

therSrom “^y, if it thinks fit, on the 

application of any party to the sale, direct or allow payment into Court, 

(1) in case of an annual or monthly sum charged on the property,. 

or of a capital sum charged on a determinable interest in 
the property — of such amount as, when invested in securi- 
ties of the ^[Central Government], the Court considers will 
be sufficient, by means of the interest thereof, to keep down 
or otherwise provide for that charge, and 

(2) in any other case of a capital- sum charged on the property — 

of the amount sufficient to meet the incumbrance and any 
interest due thereon. 

But -in either case there shall also be paid into Court such additional 
amount as the Court considers will be sufficient to meet the contingency 
of further costs, expenses and interest, and any other contingency, except 
depreciation of investments, not exceeding one-tenth part of the original 
amount to be paid in, unless the Court for special reasons (which it shall 
record) thinks fit to require a larger additional amount. 

(6) Thereupon the Court may, if it thinks fit, and after notice to the- 
incumbrancer, unless the Court, for reasons to be recorded in writing,, 
thinks fit to dispense with such notice, declare the prpperty to be freed 
from the incumbrance, and make any order for conveyance, or vesting- 
order, proper for giving effect to the sale, and give directions for the- 
retention and investment of the money in Court. 

(c) After notice served on the persons interested in or entitled to th'e- 
money or fund in Court, the Court may direct payment or transfer 
thereof to the persons entitled to receive or give a discharge for the same,, 
and generally may give directions respecting the application or distribu- 
tion of the capital or income thereof. 

(d) An appeal shall lie from any declaration, order or direction under- 
this section as if the same were a decree. 

(e) In this section “ Court ” means (1) a High Court in the exercise- 

of its ordinary or extraordinary original civil jurisdiction, (2) the Court 
of a District Judge within the local limits of whose jurisdiction the- 
property or any part thereof is situate, (3) any other Court which the 
2 [Provincial Government] may, from time to time, by notification in 
the Official Gazette, declare to be competent to exercise the jurisdiction, 
conferred by this section. 


‘ Subs, by the A. O. for “ G. of I.” 
= Subs, by the A. 0. for “ L. G.” 
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CHAPTER IV 

Or Mortgages op Immoveable Property \nd Charges 

58. (a) A mortgage is the transfer of an interest in specific immove- “ Mortg^ge,"^ 
able property for the purpose ot securing the payment of money advanced limortfagee!" 
or to be advanced by way of loan, an existing or future debt, oi the “ mortgage 
performance of an engagement which may give rise to a pecuniary 
liability. deed” 

The transferor is called a mortgagor, the transferee a mortgagee , the 
principal money and interest of which payment is secured for the time 
being are called the mortgage-money, and the instfument (if any) bj 
which the transfer is effected is called a mortgage deed. 

(6) Where, without delivering possession of the mortgaged property, Simple mort- 
the mortgagor binds himself personally to pay the mortgage-money, and 
agrees, expressly or impliedly, that, in the event of his failing to pay 
according to his contract, the mortgagee shall have a right to cause the 
mortgaged property to be sold and the proceeds of sale to be applied, so 
far as may be necessary, in payment of the mortgage-money, the tran- 
saction 18 called a simple mortgage and the mortgagee a simple 
mortgagee 

(c) Where the mortgagor ostensibly sells the mortgaged property — Mortgage 
on condition that on default of payment of the mortgage-money on 

a certain date the sale shall become absolute, or 

on condition that on such payment being made the sale shall become 
void, or 

on condition that on such payment being made the buyer shall trans- 
fer the property to the seller, 

the transaction is called a mortgage by conditional sale and the 
mortgagee a mortgagee by conditional sale 

^[Provided that no such transaction shall be deemed to be a mortgage, 
unless the condition is embodied in the document which effects or pur- 
ports to effect the sale] , 

(d) Where the mortgagor delivers possession ^[or expressl} or by Usofroctnary 
implication binds himself to deliver possession] of the mortgaged pro- 

perty to the mortgagee, and authorizes him to retain such possession until 
payment of the mortgage-money, and to receive the rents and profits 
accruing from the property "[or any part of such rents and profits and 
to appropriate the same] in lieu of interest, or in payment of the mort- 
gage-money, or partly in lieu of interest *[or] partly in payment of the 
mortgage-money, the transaction is called an usufructuary mortgage and 
the mortgagee an usufructuary mortgagee 

* Ins by tbe Transfer of Property (Amendment) Act, 1929 (20 of 1929), s 19 

* Subs by s 19, xbtd , for “ and to appropriate them ” 

‘ Subs by 3 19, xhtd , for “ and ” 
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encumbrancers, ilie requisition of a prior encumbrancer shall prevail 
over tbat of a subsequent encumbrancer. 

{3) The pi’ovisions of ibis section do not apply in tbe case of a 
mortgagee who is or lias been in possession. 

GOB. A mortgagor, as long as bis right of redemption subsists, sball 
be entitled at all reasonable times, at bis request and at bis own c6st, 
and on payment of tlic mortgagee’s costs and expenses in tbis bebalf, 
to inspect and make copies or abstracts of, or extracts from, documents 
of title relating to the mortgaged property wbicli are in tbe custody or 
power of tbe mortgagee.] 

^[61. A morlgagor wbo bas executed two or more mortgages in 
favour of the same mortgagee sball, in tbe absence of a contract to tbe 
contrary, when tbe principal money of any two or more of tbe mortgages 
bas become due, be entitled to redeem any one sucb mortgage separately, 
or any two or more of sucb mortgages together.] 

62. In tbe case of a usufructuary mortgage, tbe mortgagor bas a 
right to recover possession of tbe property "[together with tbe mortgage- 
deed and all documents r-elating to tbe mortgaged property which are in 
tbe possession or power of tbe mortgagee], — 

(a) where tbe mortgagee is authorized to pay himself tbe mort- 

gage-money from the rents and profits of tbe property, — 
when sucb money is paid ; 

(b) where the mortgagee is authorized to pay himself from such 

rents and profits ®[or any part thereof a part only of tbe 
mortgage-money] — ^wben tbe term, if any, prescribed for 
the payment of tbe mortgage-money bas expired and tbe 
mortgagor pays or tenders to tbe mortgagee ^[tbe 
mortgage-money or tbe balance tbei’eof] or deposits it in 
Court as hereinafter provided. 

63. Where mortgaged property in possession of tbe mortgage bas, 
during tbe continuance of tbe mortgage, received any accession, tbe 
mortgagor, upon redemption, sball, in tbe absence of a contract to tbe 
contrary, be entitled as against tbe mortgagee to sucb accession. 

WTiere sucb accession bas been acquired at tbe expense of tbe mort- 
gagee, and is capable of separate possession or enjoyment without 
detriment to the principal property, the mortgagor desiring to take tbe 
accession must pay to tbe mortgagee tbe expense of acquiring it. If 
sucb separate possession or enjoyment is not possible, tbe accession must 
be delivered with tbe property; tbe mortgagor being liable, in tbe case 
of an acquisition necessary to preserve tbe property from destruction, 

* Sahs. hy the Transfei' of Pi'operty (Amendment) Act, 1929 (20 of 1929), s. 24, 
for the original section. 

- Ins. by s. 25. ibid. 

* Subs, by s. ’25, ibid., for “ the interest of the principal money . 

* Sxibs. by s. 25, ibid., for “ tbe pi’incipal money ” . 
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forfeiture or sale, or made with his assent, to pay the proper cost thereof, 

-as an addition to the principal money, ^[with interest at the same rate 
as IB payable on the principal, or, where no such rate is fixed, at the rate 
of nine per cent per annum] 

In the case last mentioned the profits, if any, arising from the 
accession shall he credited to the mortgagor 

"Where the mortgage is usufructuary and the accession has been 
■acquired at the expense of the mortgagee, the profits, if any, arising 
from the accession shall, in the ab'^ence of a contract to the contrary, be 
set off against interest, if any, payable on the money so expended 

®[68A. {!) Where mortgaged property in possession of the mort- improve- 
gagee has, during the continuance of the mortgage, been improved, the 
mortgagor, upon redemption, shall, in the absence of a contract to the popfrty 
contrary, he entitled to the improvement, and the mortgagor shall not, 
save only in cases provided for in sub section {2), he liable to pay the 
•cost thereof 

(2) Where any such improvement was effected at the cost of the 
mortgagee and was necessary to preserve the property from destruction 
or deterioration or was necessary to prevent the security from becoming 
insufficient, or was made in compliance with the lawful order of any 
public servant or public authority, the mortgagor shall, in the absence 
of a contract to the contrary, be liable to pay the proper cost thereof as 
an addition to the principal money with interest at the same rate as is 
payable on the principal, or, where no such rate is fixed, at the rate of 
nine per cent per annum, and the profits, if any, accruing by reason 
of the improvement shall be credited to the mortgagor ] 

84. Where the mortgaged property is a lease * * *> and the 'B.enewai 

mortgagee obtains a renewal of the lease, the mortgagor, upon redemp- 
tion, shall, in the absence of a contract by him to the contrary, have the 
benefit of the new lease 

65. In the absence of a contract to the contrarj, the mortgagor shall impbedcoa- 
be deemed to contract with the mortgagee — mortgji^. 

(a) that the interest which the mortgagor professes to transfer to 
the mortgagee subsists, and that the mortgagoi has power 
to transfer the same, 

(&) that the mortgagor will defend, or if the mortgagee be in 
possession of the mortgaged property, enable him to defend, 
the mortgagor’s title thereto, 

(c) that the mortgagor will, so long as the mortgagee is not in 
possession of the mortgaged property, pay all public 
charges accruing due in respect of the property, 

* Subs by tUe Transfer of Property (Amendment) Act 1929 (20 of 1929) s 26, 
for “ at the same rate of interest ’ 

* Ins by 8 27, ifjid 

* The -words “ for a term of vears ’ rep by s 23, »bi(f 
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(d) iMtd, whovo. <li(‘ nior(;,mpo(] proporiy is n lease *, that; 
fhe roni pnyahlo tirulcr the lease, the condiUoiis con- 
tained therein, and the eoiitrncfs hinding' on f)ie lessee liavo 
heen ])aid, [jer/ortued and ohserved down to the cojnnience- 
nient of llie mortgage; and that the mortgagor will, so long 
ns the seenrity exists luul the mortgagee is not in possession' 
of the niorlg-jiged projjerty, pay tiie rent reserved hy the- 
lease, or, if the lease he renewed, the renewed lease, 
l»erform tlie eondilions contained therein and observe the- 
eontrnets binding- on the lessee, and indemnify the mort- 
gagee against all claims sustained by reason of the non- 
jiayment of the sairl rent or the non-performance or non-- 
observance of the said conditions and contracts; 

(r) and, where the mortgage is a second or subsequent inenm-- 
brance on the property, that tlic mortgagor will pay the 
interest from time to time accruing due on each prior 
incnnibranee .ns ami wlien it lieromes due, and will at the 
[troper time diseliarg^e I lie principal money due on siich. 
prior incnmbrance. 


The bonotit of the contracts mentioned i7i this section shall be annexed 
to and shall go' with the interest of the mortgagee as such, and may be 
enforced by every person in whom tiiat interest is for the whole or any 
part thereof from (ijiie to time vested. 

Mortgagor’o ‘^[65A. (/) Subject to the provisions of sub-section (2), a mortgagor, 
l^crto while lawfully in posse-s-^ion of tlie mortgaged pvojjorty, shall have 
power to muhe lenses thereof wliicli .shall be binding on the mortgagee. 

(,!?) («) Kvery such lease .shall be such as would be made in the 
ordinary cour.-^e of nmnagemeut- of the property concerned, and in . 
accordance Avitli any local law, cusiojii or usage. 

(b) Every such lca.se shall reserve the best rent that can reasonably- 
be obtained, and no proininni shall be paid or promised and no rent shall 
be payable in advance. 

(c) Eo such lease shall contain a covenant for renewal. 

(d) Every sncli lease shall take effect froni a date not later than six 
months from the date on which it is made. 

(c) In the case of a lease of buildings, Avhetber leased with or with- 
out tlie land on which they stand, the duration of the lease shall in no. 
case exceed three years, and the lease shall contain a covenant for pay- 
ment of the rent and a condition of re-entry on the rent not being paid 
within a time therein specified. 

> Tlio words “ for n term of j’oars ” rep. bj* s. 29 of the Transfer of Property- 
(Amendment) Act, 1929 (20 of 1929). 

= Certain words were rep. by s. 29, ihid. 

’ S. 6-5-A ins. by s. 30, ibid. 
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(3) The provisions of sub-section {!) apply only if and as far as a 
•contrary intention is not expressed in the mortgage deed, and the provi- 
■aions of sub-section (2) may be varied or extended by the mortgage-deed 
and, as so varied and extended, shall, as far as may be, operate in like 
manner and with all like incidents, effects and consequences, as if such 
variations or extensions were contained in that sub-section.] 

66. A mortgagor in possession of the mortgaged property is not^®®t®t)y 
liable to the mortgagee for allowing the property to deteriorate, but he 
must not commit any act which is destructive or permanently injurious 
thereto, if the security is insufficient or will be rendered insufficient by 
such act 

Explanation — A security is insufficient within the meaning of this 
section unless the value of the mortgaged property exceeds by one-third, 
or, if consisting of buildings, exceeds by one-half, the amount for the 
time being due on the mortgage 


Rights and LiahtlHies of Mortgagee 

67, In the absence of a contract to the contrarj, the mortgagee has Right to 
at any time after the mortgage-money has become *[due] to him, and 
before a decree has been made for the redemption of the mortgaged pro- 
perty, or the mortgage money has been paid or deposited os hereinafter 
provided, a right to obtain from the Court *[a decree] that the mortgagor 
shall be absolutely debarred of bis right to redeem the property, or 
®[a decree] that the property be sold 

A suit to obtain ®[a decree] that a mortgagor shall be absolutely 
debarred of his right to redeem the mortgaged property is called a suit 
for foreclosure 

Nothing in this section shall be deemed — 

®[(a) to authorize any mortgagee other than a mortgagee by con- 
ditional sale or a mortgagee under an anomalous mortgage 
by the terms of which he is entitled to foreclose, to institute 
a suit for foreclosure, or an usufructuary mortgagee as such 
or a mortgagee by conditional sale as such to institute a 
suit for sale , or] 

^b) to authorize a mortgagor who holds the mortgagee’s rights ns 
his trustee or legal representative, and who may sue for a 
sale of the property, to institute a suit for foreclosure, or 
(o) to authorize the mortgagee of a railway, canal or other work 
in the maintenance of which the public are interested, to 
institute a suit for foreclosure or sale, or 


* Suts by s 31 of tho Transfer of Property (Amendment) Act, 1929 (20 of 1929), 
for “ payable ” 

* Subs bv s 31 ibid for “ an order ” 

* Subs by s 31 tbid for the original clause 
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(d) to authorize a person interested in part only of the mortgage^ 
money to institute a suit relating only to a corresponding; 
pait of tlie mortgaged property, unless the mortgagees have,. 
Tvith tlie consent of the mortgagor, severed their interests- 
under the mortgage. 

wheifborad ^[67A. A mortgagee who holds two or more mortgages executed by 
fo bring ono the same mortgagor in respect of each of which he has a right to obtain 
same Jdnd of decree under section G7, and who sues to obtain such 
gages. decree on any one of the mortgages, shall, in the absence of a contract 

to the contrary, be bound to sue on all the mortgages in respect of which 
the mortgage-money lias become due.] 


Right to eno 
for mortgage- 
money. 


“[68. (2) The mortgagee has a right to sue for the mortgage-money 
in the following cases and no others, namely: — 


(o) where the mortgagor binds himself to repay the same; 

(h) where, by any cause other than the wrongful act or default of 
the mortgagor or mortgagee, the mortgaged property is 
wholly or partially destroyed or the security is rendered 
insufficient within the meaning of section 66, and the 
mortgagee has given the mortgagor a reasonable opporr 
,dunity of providing further security enough to render the 
whole security sufficient, and the mortgagor has failed to- 
do so: 


(<?) where the mortgagee is deprived of the whole or part of his- 
securitj' by or in consequence of the wrongful act or default 
of the mortgagor; 

(d) where, the mortgagee being entitled to possession of the* 
mortgaged property, the mortgagor fails to deliver the same 
to him, or to secure the possession thereof to him without 
disturbance by the mortgagor or any person claiming under 
a title superior to that of the mortgagor : 


Provided that, in the case referred to in clause (a), a transferee from 
the mortgagor or from his legal representative shall not be liable to be 
sued for the mortgage-money. 

(2) Where a suit is brought under clause (a) or clause (b) of sub- 
section (I), the Court may, at its discretion, stay the suit and all pro- 
ceedings therein, notwithstanding any contract to the contrary, until the- 
mortgagee has exhausted all his available remedies against the mort- 
gaged property or what remains of it, unless the mortgagee abandons his, 
security and, if necessary, re-transfers the mortgaged property.] 


^ Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 32.. 
* Snbs. by s. 33, ibid, for the original section. 
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69. '[{i)3 ^[Notwithstanding anything contained in the Trustees' 
and Mortgagees’ Powers Act, 1866, a mortgagee, or any person acting 
on his behalf, shall, subject to the provisions of this section, have power 
to sell or concur in selling the mortgaged property, or any part thereof, 
in default of payment of the mortgage-money, without the intervention 
of the Court, in the following cases and in no others, namely — "] 

(a) where the mortgage is an English mortgage, and neither the 

mortgagor nor the mortgagee is a Hindu, Muhammadan or 
Buddhist ’[or a member of any other race, sect, tribe or 
class from time to time specified in this behalf by '^[the 
Provincial Government], in the “[Official Gazette]] ; 

(b) where ®[a power of sale without the intervention of the Court 

18 expressly conferred on the mortgagee by the mortgage- 
deed and] the mortgagee is ’[the Crown] ; 

(c) where *[a power of sale without the intervention of the Couit 

18 expressly conferred on the mortgagee by the mortgage- 
deed and] the mortgaged property or any part thereof 
“[was, on the date of the execution of the mortgage- 
deed], situate within the towns of Calcutta, Madras, 
Bombay, Karachi, or in any other’® town 

*[or area] which the “[Provincial Government] may, by 
notification in the “[Official Gazette], specify in this 
behalf. 

’*[(2)] no such power shall be exercised unless and until — 
^®[(a)] notice in writing requiring payment of tbe principal 
money has been served on the mortgagor, or on one of 
several mortgagors, and default has been made in payment 
of tbe principal money, or of part thereof, for three months 
after such service, or 

* S 69 was numbered a? sub section (1) by s 34 of the Transfer of Property 
(Amendment) Act 1929 (20 of 1929) 

* Subs by s 34, ibid for the original words 

* Ins by the Transfer of Property Act (1882) Amendment Act, 1886 (3 of 
1885), B 6 

* Subs by the A 0 for “ the L G , with the previous sanction of the 
G G in C ” 

* Subs by the A 0 for “ local official Gazette *’ 

* Ins by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s 34 
’ Subs by the A O for “ the Secretary of State for India in Council ” 

* Subs by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), 
E 34, for ‘ IS ” 

•The words “Rangoon, Moulmein, Bassein, Akyab” rep by the A 0 
Sep foot-note 4 on p 62, supro 
“ Subs by the A 0 for ‘ G G m C ’ 

” Subs by the A O for “ Gazette of India ’’ 

’•The word “but” rep by the Transfer of Property (Amendment) Act, 1929 
(20 of 1929), 8 34 

“This part nas numbered (2) by s 34, ibtd 
” This clause was lettered (a) bv s 34, tbtd 
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*£(6)] some interest under the mortgage amounting at least to 
five hundred rupees is in arrear and unpaid for three 
months after hecoming due. 

'[('^)] ^Vhen a sale has been made iji professed exercise of such a 
power, the title of the purchaser shall not he impeachable on the grormd 
that no case had arisen to authorize the sale, or that due notice was 
not given, or that the power was otherwise im 2 )roperlj or irregularly 
exercised; but any person damnified by an unauthorized or improper 
or irregular exercise of the power shall have his remedy in damages 
against the person exercising the power. 

^[(^)] money which is received by the mortgagee, arising from 
the sale, after discharge of prior incumbrances, if any, to which the sale 
is not made subject, or after payment into Court under section 57 of a sum 
to meet any prior incumbrance, .shall, in the absence of a contract to 
the contrary, be held by him in 1ru.st to be applied by him, first, in 
payment of all costs, charges and expenses properly incurred by him 
as incident to the sale or any attemirted sale; and, secondly, in discharge 
of the mortgage-money and costs and other money, if any, due under 
the mortgage; and the residue of the money so received shall be paid 
to the person entitled to the mortgaged property, or authorised to give 
receipts for the proceeds of the sale thereof. 

■^[(d) Nothing in this section or in section 69A applies to powers 
conferred before the first day of Julj'-, 1882.] 

5 » it- i^ » 

°[69A. (/) A mortgagee having the right to exercise a power of 
sale under section 69 shall, subject to the provisions of sub-section (2), 
be entitled to appoint, by writing signed by him or on his behalf, 
a receiver of the income of the mortgaged property or any part thereof. 

(2) Any person who has been named in the mortgage-deed and is 
willing and able to act as receiver may be appointed by the mortgagee. 

If no person has been so named, or if all pei’sons named are unable 
or unwilling to act, or are dead, the mortgagee may appoint any person 
to whose appointment the mortgagor agrees; failing such agreement, 
the mortgagee shall be entitled to apply to the Court for the appointment 
of a receiver, and any person appointed by the Court .shall be deemed 
to have been duly appointed by the mortgagee. 

» Tills clause was lettered (I>) bj’ s. 34 of tlie Transfer of Property (Amendment) 
Act, 1929 (20 of 1929). 

® This part was numbered (5) by s. 34, ihid. 

* This iiart was numbered (4) by s. 34, ibid. 

‘This sub-section was subs, by s. 34, ibid, for what was originally the lifth 
paragraph of the section. 

® The last paragraph of the section was rep. by s. 34, ibid. 

® Ins. by s, 35, ibid. 
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A receiver may at any time be removed by writing signed by or on 
bebalf of tbe mortgagee and tbe mortgagor, or by the Court on appli- 
cation made by either party and on due cause shown 

A vacancy in the office of receiver may be filled in accordance with 
the provisions of this sub section 

(5) A receiver appointed under the powers conferred by this section, 
shall be deemed to be the agent of the mortgagor, and the mortgagor 
shall be solely responsible for the receiver’s acts or defaults, unless the 
mortgage deed otherwise provides or unless such acts or defaults are 
due to the improper intervention of the mortgagee 

The receiver shall have power to demand and recover all the 
income of which he is appointed receiver, by suit, execution or other- 
wise, in the name either of the mortgagor or of the mortgagee to the 
full extent of the interest which the mortgagor could dispose of, and 
to give valid receipts accordingly for the same, and to exercise any 
powers which may have been delegated to him by the mortgagee in. 
accordance with the provisions of this section 

(S) A person paying money to the receiver shall not be concerned 
to in(iuire if the appointment of the receiver was valid or not 

{€) The receiver shall be entitled to retain out of any money received 
by him, for his remuneration, and in satisfaction of all costs, charges 
and expenses incurred by him as receiver, a commission at such rate- 
not exceeding five per cent on the gross amount of all money received^ 
as IS specified in his appointment, and if no rate is so specified then 
at the rate of five per cent on that gross amount, or at such othei 
rate as the Court thinks fit to allow, on application made by him for 
that purpose 

(7) The receiver shall, if so directed m wilting by the mortgagee, 
insure to the extent, if any, to which the mortgagee might have insured, 
and keep insured against loss or damage by fire out of the money- 

received bj him, the mortgaged property or any part thereof being 

of an insurable nature 

(5) Subject to the provisions of this Act as to the application of 

insurance money, the receiver shall apply all money received by him 

as follows, namely — 

(t) in discharge of all rents taxes, land revenue, rates and out- 
goings whatever affecting the mortgaged property, 

(tt) in keeping down all annual sums or other payments, and 
the interest on all pnncipal sums, having priority to the 
mortgage in right whereof he la receiver , 

(in) in payment of his commission, and of the premiums on fire, 
life or other insurances, if any, properlv payable under 
the mortgage deed or undei this Act, and the cost of 
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executing necessary or proper repairs directed in writing 
by the mortgagee; 

{iv) in payment of tbe interest falling due imder tbe mortgage; 
('u) in or towards discbarge of tbe principal money, if so directed 
in writing by tbe mortgagee; 

and sball pay tbe residue, if any, of tbe money received by bim to tbe 
person wbo, but for tbe possession of tbe receiver, would bave been 
entitled to receive tbe income of wbicb be is appointed receiver, or 
wbo is otherwise entitled to tbe mortgaged property. 

{9) Tbe provisions of sub-section (f) apply only if and as far as a 
contrary intention is not expressed in tbe mortgage-deed; and tbe pro- 
visions of sub-sections {3) to {8) inclusive may be varied or extended 
by tbe mortgage-deed, and, as so varied or extended, shall, as far as 
may be, operate in like manner and with all tbe like incidents, effects 
and consequences, as if such variations or extensions were contained in 
tbe said sub-sections. 

[10) Application may be made, without tbe institution of a suit, 
to tbe Court for its opinion, advice or direction on any present question 
respecting tbe management or administration of tbe mortgaged pro- 
perty, other than questions of difficulty or importance not proper in 
tbe opinion of tbe Court for summary disposal. A copy of such appli- 
cation sball be served upon, and tbe bearing thereof may be attended 
by, such of tbe persons interested in tbe application as tbe Court may 
think fit. 

Tbe costs of every application under this sub-section sball be in tbe 
discretion of tbe Court. 

{IT) In this section, “ tbe Court ” means the Court wbicb would 
bave jurisdiction in a suit to enforce tbe mortgage.] 

70. If, after tbe date of a mortgage, any accession is made to tbe 
mortgaged property, tbe mortgagee, in tbe absence of a contract to 
tbe contrary, shall, for tbe purposes of tbe security, be entitled to such 
accession. 

Illustrations. 

(a) A mortgages to B a certain field bordering on a river. The field is increased 
by alluvion. For the purposes of his security, B is entitled to the increase. 

(b) A mortgages a certain plot of building land to B and afterwards erects a 
house on the plot. For the purposes of his security B is entitled to the house 
as well as the plot. 

71. When tbe mortgaged property is a lease i 

mortgagor obtains a renewal of tbe lease, tbe mortgagee, in tbe absence 
of a contract to tbe contrary, sball, for tbe purposes of tbe security, 
be entitled to tbe new lease. 

^ The words “for a term of years ” rep. by s. 36 of the Transfer of Property 
(Amendment) Act, 1929 (20 of 1929). 
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72. ^[A mortgagee] maj spend sucli money as is necessary — 

2 « * • * « 


Rights of 
iQortgage© 
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(6) for ®[tlie preservation of the mortgaged property] from 
destruction, forfeiture or sale, 

(c) for supporting the mortgagor’s title to the property, 

{d) for making his ovn title thereto good against the mortgagor, 
and, 

(e) when the mortgaged property is a renewable lease hold, for 
the renewal of the lease, 

and may, in the absence of a contract to the contrary, add such money 
to the principal money, at the rate of interest payable on the principal, 
and where no such rate is fixed, at the rate of nine per cent per annum 
^[Provided that the expenditure of money by the mortgagee under 
clause (6) or ''lause (c) shall not be deemed to be necessary unless the 
mortgagor has been called upon and has failed to take proper and 
timelj steps to preserve the property or to support the title ] 

"Where the property is by its nature insurable, the mortgagee may 
also, in the absence of a contract to the contrary, insure and keep 
insured against loss or damage by fire the whole or any part of such 
property, and the premiums paid for any such insurance shall be 
*[added to the principal money with interest at the same rate as is 
payable on the principal money or, where no such rale is fixed, ai the 
rate of nine per cent per annum] But the amount of such 
insurance shall not exceed the amount specified m this behalf in the 
mortgage-deed or (if no such amount is therein specified) two-thirda of 
the amount that would be required in case of total destruction to rein- 
state the property insured 

I^othing in this section shall be deemed to outhorize the mortgagee 
to insure when an insurance of the property is kept up by or on behalf 
ol the mortgagor to the amount in which the mortgagee is hereby autho- 
iized to insure 

®[73. (I) Where the mortgaged propeity or any part thereof oi Right to 
any interest therein is sold owing to failure to pay arrears of re^ enue 
or other charges of a public nature or rent due in respect of such pro- or comjjen 
petty, and such failure did not arise from any default of the mortgagee, sationoa 
the mortgagee shall be entitled to claim payment of the mortgage- ^ 

money, in whole or in part, out of any surplus of the sale pioceeds 


* Subs by s 37 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929) 

for “ "When, during the continuance of the mortgage, the mortgagee takes pos- 

sosbiQii of the mortgaged propertj, he" 

* Clause (a) u as rep by s 37, tbtd 

* Subs by s 37, ibxd for " its preseiration ” 

* Ins by s 37, ibid 

* Subs by s 37, ibtd for the original words 

‘ Subs bv s 38, ibid for the original section 
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remaining after_ payment of tlie arrears and of all charges and deduc- 
tions directed by law. 

(S) Where the mortgaged property or any part thereof or any interest 
therein is acquired under the Land Acquisition Act, 1894, or any other I of 1894. 
■enactment for the time being in force providing for the compulsory 
acquisition of immoveable property, the mortgagee shall be entitled to 
•claim payment of the mortgage-money, in whole or in part, out of 
the amount due to the mortgagor as compensation. 

(.5) Such claims shall prevail against all other claims except those 
of prior encumbrancers, and may be enforced notwithstanding that 
the principal money on the mortgage has not become due.] 

*7d:. [Right of suhseqvcnt mortgagee to pay off prior mortgagee.'^ 

Rep. by s. 39 of the Transfer of Property {Amendment) Act, 1929 
{XK of 1929). 

75. [Rights of mesne mortgagee against prior and subsequent mort- 
gagees.'^ Rep. by s. 39 of the Transfer of Property {Amendment) Act, 

1929 {XX of 1929). 

76. When, during the continuance of the mortgage, the mortgagee 
takes possession of the moidgaged property, — 

{a) he must manage the property as a person of ordinary prudence 
would manage it if it were his own; 
fb) he must use his best endeavours to collect the rents and profits 
thereof ; 

i(o) he must, in the absence of a contract to the contrary, out 
of the income of the property, pay the Government revenue, 
all other charges of a public nature ^[and all rent] 
accruing due in respect thereof during siich possession, and 
any arrears of rent in default of payment of which the 
property may be summarily sold ; 

'{d) he must, in the absence of a contract to the contrary, make 
such necessary repairs of the property as he can pay for 
out of the rents and profits thereof after deducting from 
such rents and profits the pajunents mentioned in clause (c) 
and the interest on the principal money; 

>{e) he must not commit any act which is destructive or per- 
manently injurious to the property; 

'(/) where he has insured the whole' or any part of the property 
against loss or damage by fire, he must, in case of such 
loss or damage, apply any money which he actually 
receives under the policy or so much thereof as may be 
necessary, in reinstating the property, or, if the mortgagor 
so directs, in reduction or discharge of the mortgage- 
money ; 


^ Ins. by s. 40 of tbe Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
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(^) lie must keep clear, full and accurate accounts of all sums 
receiYed and spent by him as mortgagee, and, at any time 
during the continuance of the mortgage, give the mort- 
gagor, at his request and cost, true copies of such accounts 
and of the vouchers by which they aie supported, 

{h) his receipts from the mortgaged property, or, where such 
property is personally occupied by him, a fair occupation 
rent in respect thereof, shall, after deducting the expenses 
^[properly incurred for the management of the property 
and the collection of rents and profits and the other 
expenses] mentioned in clauses (c) and {d), and interest 
thereon, be debited against him in reduction of the amount 
(if any) from time to time due to him on account of interest 
" * * and, so far as such receipts exceed any interest 

due, in reduction or discharge of the mortgage money, the 
surplus, if any, shall be paid to the mortgagor, 

(i) when the mortgagor tenders, or deposits in manner hereinafter 
provided, the amount for the time being due on tbe mort- 
gage, the mortgagee must, notwithstanding the provisions in 
the other clauses of this section, account for his ’ * receipts 
from the mortgaged property from the date of the tender 
or from the earliest time when he could take such amount 
out of Court, as the case may be ^[and shall not be entitled 
to deduct any amount therefrom on account of any expenses 
incurred after such date or lime in connection with the 
mortgaged property] 

If the mortgagee fail to perform any of the duties imposed upon Lobs occa- 
him by this section, he may, when accounts are taken in pursuance of 
a decree made under this chapter, he debited with the loss, if any, 
occasioned by such failure 

77. Nothing in section 70, clauses (6), (<f), (g) and {h), applies Receipts m 
to cases where there is a contract between the mortgagee and the mort- jliterest. 
gagor that the receipts from the mortgaged property shall, so long 
as the mortgagee is in possession of the property, be taken in lieu of 
interest on the principal money, or in heu of such interest and defined 
portions of the principal 


priority 

78. "Where, through the fraud, misrepresentation or gross neglect rostpone* 
of a prior mortgagee, another person has been induced to advance monej ™ortgag^ 


' Ins by 8 40 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929) 

* The words ‘ on the mortgage money ” rep by a 40, ibid 

* The word “ gross ” rep by s 40, ibid 

* Ins by s 40, tbtd 
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on tKe secnrity of tlie mortgaged property, the prior mortgagee shall 
be postponed to the subsequent mortgagee. 

79. If a mortgage made to secure future advances, the performance 
of ail engagement or the balance of a running account, expresses the 
maximum to he secured thereby, a subsequent mortgage of the same 
property shall, if made with notice of the prior mortgage, he postponed 
to the prior mortgage in respect of all advances or debits not exceeding 
the maximum, though made or allowed with notice of the subsequent 
mortgage. 


lUvstration. 

A mortgages Sultanpnv to liis bankers, B & Co., to secure the balance of his 
account ■jvith them to the extent of Rs. 10,000. A then mortgages Sultanpur to 
0, to secure Rs. 10,000, C having uotice of the mortgage to B & Co., and C gives 
notice to B & Co. of the second mortgage. At the date of the second mortgage, 
the balance due to B & Co. does not exceed Rs, 5,000. B & Co. subsequently 
advance to A sums making the balance of the account against him exceed the 
sum of Rs, 10,000. B & Co. are entitled, to the extent of Rs. 10,000, to priority 
over C. 

80. \TaGhing abolished!^ Rep. by s. 41 of the Transfer of Pto~ 
perty (Amendment) Act, 1929 (XX of 1929). 

Marshalling and Contribution . 

^[81. If the owner of two or more properties mortgages them to 
one person and then mortgages one or more of the properties to another 
person, the subsequent mortgagee is, in the absence of a contract to 
the contrary, entitled to have the prior mortgage-debt satisfied ont of 
the property or properties not mortgaged to him, so far as the same 
will extend, hnt not so as to prejudice the rights of the prior mort- 
gagee or of any other person who has for consideration acquired an 

interest in any of the properties.] 

82. ^[Where property subject to a mortgage belongs to two or more 
persona having distinct and separate rights of ownership therein, the 
different shares in or parts of such property owned by such persons are, 
in the absence of a contract to the contrary, liable to contribute rate- 

ably to tbe debt secured by the mortgage, and, for the purpose of 

determining the rate at which each such share or part shall contribute, 
the value thereof shall be deemed to be its value at the date of the 
mortgage after deduction of the amount of any other mortgage or 
charge to which it may have been subject on that date.] 

Where, of two properties belonging to the same owner, one is mort- 
gaged to secure one debt and then both are mortgaged to secure another 
debt, and the former debt is paid out of the former property, each 

^ Subs, by tbe Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 42, 
for tbe original section. 

Subs, by s. 43, ibid., for the original paragraph. 
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j)roperty is, in the absence of a contr'ict to the contrary, liable to contri 
bnte rateably to the latter debt after deducting the amount of the former 
debt from the value ©f the property out of which it has been paid 

l^^othing in this section applies to a property liable under section 81 
do the claim of the ^[subsequent] mortgagee 

Deposit tn Court 

83 At any time after the principal money ^[payable in respect of Power to 
-any mortgage has become due] and before a suit for redemption ofcoSmouey 
the mortgaged property is barred, the mortgagor, or any other peisonduoon 
entitled to institute such suit, may deposit, in any Court in which he 
might have instituted such suit, to the account of the mortgagee, the 
•amount remaining due on the mortgage 

The Court shall thereupon cause written notice of the deposit to be Eight to 
served on the mortgagee, and the mortgagee may, on presenting a petition 
(verified in manner prescribed by law* for the verification of plaints) mortgagor 
stating the amount then due on the mortgage, and his willingness to 
accept the money so deposited in full discharge of such amount, and 
on depositing in the same Court the mortgage deed *[and all documents 
in his possession or power relating to the mortgaged property], apply 
for and receive the money, and the mortgage deed *[and all such other 
documents] so deposited shall be delivered to the mortgagor or such 
other person as aforesaid 

“[Where the mortgagee is in possession of the mortgaged property, 
the Court shall, before paying to him the amount so deposited, direct 
Turn to deliver possession thereof to the mortgagor and at the cost of 
the mortgagor either to re-transfer the mortgaged property to the mort- 
gagor or to such third person as the mortgagor mav direct or to execute 
and (where the mortgage has been effected by a registered instrument) 
have registered an acknowledgpnent m writing *hat any right in dero- 
gation of the mortgagor’s interest transferred to the mortgagee has been 
-extinguished ] 

84: When mortgagor or such othei person as aforesaid has tendered Cessatioa ol 
or deposited in Court under section 83 the amount remaining due 
the mortgage, interest on the principal money shall cease from the date 
of the tender or ®[in the case of a deposit, where no previous tender of 
such amount has been made] as soon as the mortgagor or such other 
person as aforesaid has done all that has to be done by him to enable 

* Subs for “ second ” by s 43 of the Transfer of Property (Amendment) Act 
1929 (27 of 1929) 

* Subs for “ has become payable ” by s 44 tbid 

* See the Code of Civil Procedure 1908 (Act 5 of 1903) Sch I Order VT 
rule 16 

* Subs for “ if then in his possession or power,” by a 44 of the Transfer of 
^Property (Amendment) Act, 1929 (20 of 1929) 

* Ins by s 44, tbtd 

* Ins by 8 45, ibid 
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tile mortgagee to take sucli amount out of Court, '[and tlie notice- 
required 1)3* section 83 lias been served on tbe mortgagee : 

Pro%aded that, -wbere tbe mortgagor lias deposited sucb amount with- 
out having made a previous tender thereof and has subsequently with- 
drawn the same or any part thereof, interest on the principal money 
shall be payable from the date of such withdrawal]. 

frothing in this section or in section 83 shall be deemed to deprive- 
the mortgagee of his right to interest when there exists a contract that 
he shall be entitled to reasonable notice before paj'ment or tender of 
the mortgage-mone}’ “[and such notice has not been given before the- 
making of the tender or deposit, as the case may he]. 

^Svits for Foreclosure, Sale or Redemption. 

85. [ParUes to suits for foreclosure, sale and redemption.'] Rep. hy- 
the Code of Civil Procedure, 190S (Act V of 1908), s. 156 and Sch. V. 


^Foreclosure and Sale. 

[86 to 90.] Rep. hy the Code of Civil Procedure, 1908 {Act Y of- 
1908), s. 156 and Sch. Y. 

Redemption . 

^[91. Besides the mortgagor, any of the following persons may- 
redeem, or institute a suit for redemption of, the mortgaged property,, 
namely; — 

(а) any person (other than the mortgagee of the interest sought. 

to be redeemed) who has any interest in, or charge upon, 
the property mortgaged or in or upon the right to redeem 
the same; 

(б) any surety for the payment of the mortgage-debt or any 

part thereof; or 

(c) any creditor of the mortgagor who has in a suit for the- 
administration of his estate obtained a decree for sale of' 
the mortgaged property.] 

®[92. Any of the persons referred to in section 91 (other than the 
mortgagor) and any co-mortgagor shall, on redeeming property subject 
to the mortgage, have, so far as regards redemption, foreclosure or sale- 
of such property, the same rights as the mortgagee whose mortgage he 
redeems may have against the mortgagor or any other mortgagee. 


* Subs, for “ as tbe case may be ” by s. 45 of tbe Transfer of Property 
Amendment) Act, 1929 (20 of 1929). 

* Ins. by s. 45, ibid. , ^ , j. j 

“For tbe repealed provisions, as re-enacted, see the Code of Civil Procedure, 

.908 (Act 5 of 1908), Sch. I, Order XXXIV. 

* Subs, for the original section by s. 46 of the Transfer of Property (Amendment). 

let, 1929 (20 of 1929). 

® Ss. 92 to 94 were ms. by s. 47, ibid. 
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The right conferred by this section is called the right of subrogation, 

• and a person acquiring the same is said to be subrogated to the rights 
•of the mortgagee whose mortgage he redeems. 

A person who has advanced to a mortgagor money with which the 
mortgage has been redeemed shall be subrogated to the rights of the 
mortgagee whose mortgage has been redeemed, jf the mortgagor has 
T)y a registered instrument agreed that such persons shall be so 
subrogated. 

Nothing in this section shall be deemed to confer a right of subroga- 
tion on any person unless the mortgage in respect of which the right 
is claimed has been redeemed in full. 

93. No mortgagee paying off a prior mortgage, whether with or with- Ptohibition 
'Out notice of an intermediate mortgage, shall thereby acquire any priority 

in respect of his original security ; and, except in the case provided for 
by section 79, no mortgagee making a subsequent advance to the mort- 
gagor, whether with or without notice of an intermediate mortgage, 
shall thereby acquire any priority in respect of his security for such 
subsequent advance, 

94. Where a property is mortgaged for successive debts to succes- Bights of 
sive mortgagees, a mesne mortgagee has the same rights against mort- 
gagees posterior to himself as he has against the mortgagor.] 

^[95. Where one of several mortgagors redeems the mortgaged Right of 
property, he shall, in enforcing his right of subrogation under section 92 e© 
-against his co-mortgagors, be entitled to add to the mortgage-money to expensea, 
recoverable from them such proportion of the expenses properly incurred 
in such redemption as is attributable to tbeir shaie in the property. 

96. The provisions hereinbefore contained which apply to a simple Mortgage by 
mortgage shall, so far as may be, apply to a mortgage by deposit of 
title-deeds.] 

^97. \_Application of proceeds.') Rep by the Code of Civil Proce- 
.dure, 190S (Act V of 1908), s. 156 and Sch. V. 


Anomalous Mortgages, 


98. In the case of ®£an anomalous mortgage] the rights and liabi- R^gt^tsand 
lities of the parties shall he detennined by their contract as evidenced 
in the mortgage-deed, and, so far as such contract does not extend, bv anomalous 

, , ° ° •' mortgages. 

local usage. 


* Ss 95 and 96 were subs by the Transfer of Property (Amendment) Act, 1929 
(20 of 1929), s 48, for the original section 95 

* For the repealed provisions as re-enacted, see the CJode of Civil Procedure, 
1908 (Act 5 of 1903), Sch I, Order XXXIV, rules 12 and 13. 

* Subs by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s 49, 
for “ a mortgage, not being a simple mortgage, a mortgage by conditional 
sale, an usufructuary mortgage or an English mortgage or a combination of the 
•first and third, or the second and third, of such forms 
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^99. [^Attachment of mortgaged property.'] Rep. hy the Code of 
Civil Procedvre, 1908 [Act V of 1908), s. 156 and Sch. V. 


Charges. 

100. AVhere immoveable property of one person is by act of parties 
or operation of lav made security for tbe payment of anoney to another,, 
and the transaction does not amount to a mortgage, the latter person 
is said to have a charge on the property’’; and all the provisions herein- 
before contained -[vhich apply to a simple mortgage shall, so far as- 
may be, apply to such charge]. 

Nothing in this section applies to the charge of a trustee on the 
trust-property for expenses properly incurred in the execution of his 
trust, '’'[and, save as otherwise expressly provided by any law for the- 
time being in force, no charge shall be enforced against any property 
in the hands of a person to whom such property has been transferred 
for consideration and without notice of the charge]. 

^[101. Any mortgagee of, or person having a charge upon, immove- 
able property, or any transferee from such mortgagee or charge-holder, 
enoSbrance. Diav purchase or otherwise acquire the rights in the property of the- 
mortgagor or owner, as the case may be, without thereby causing the- 
mortgage or charge to be merged as between himself and any subse- 
quent mortgagee of, or person having a subsequent charge upon, the- 
same property; and no such subsequent mortgagee or charge-holder 
shall be entitled to foreclose or sell such property without redeeming the.- 
prior mortgage or charge, or otherwise than subject thereto.] 

Notice and Tender. 

Service or 102. "Where the person on or to whom any notice or tender is to be* 

sei-ved or made under this Chapter does not reside in the district in 
which the mortgaged property or some part thereof is situate, service- 
or tender on or to an agent holding a general power-of-attorney from 
such person or otherwise duly authorized to accept such service or tender- 
shall be deemed sufficient. 

® [Where no person or agent on whom such notice should be served 
can be found or is known] to the person required to serve the notice,, 
the latter person may apply to any Court in which a suit might be- 


Chargea. 


No merger in 
case of 

RTl R om 1 iaT\ f. 


^ For the repealed provisions as re-enacted, sec Act 5 of 1908, Sch. I, Order 

the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 50,i 
for “as to a mortgagor shall, so far as may be, apply to the o-vvner of sneh.- 
property, and the Revisions of ss. 81 and 82 shall, so far as may be, apply to- 
snch charge ” . 

® Ins. by s. 50, ibid. 

* Subs, by s. 51, ibid., for original section. 

^ Subs, by s. 52, ibid., for “ Where the person or agent on -whom such notice- 
should be served cannot be found in the said district, or is unknou-n - 
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brougiit for redemption of the mortgaged property, and such Court 
ehall direct in what manner such notice shall be served, and any 
notice served in compliance with such direction shall be deemed 
sufficient . 


^[Provided that, in the case of a notice required by section 83, in 
the case of a deposit, the application shall be made to the Court in 
■which the deposit has been made ] 

^ [Where no person or agent to whom such tender should be made 
can be found or is known] to the person desiring to make the tender, 
the latter person may deposit ®[in any Court in which a suit might he 
brought for redemption of the mortgaged property] the amount sought 
to be tendered, and such deposit shall have the effect of a tender of 
sneh amount. 


103. Where, under the provisions of this Chapter, a notice is to Notice, etc , 
he served on or by, or a tender or deposit made or accepted or taken person^ 
out of Court by, any person incompetent to contract, such notice may mcompetent 
be served *[on or by], or tender or deposit made, accepted or taken, 
by the legal curator of the property of such person, but where there is 
no such curator, and it is requisite or desirable in the interests of such 
person that a notice should be served or a tender or deposit made under 
the provisions of this Chapter, application may be made to any Court 
in which a suit might be brought for the redemption of the mortgage 
to appoint a guardian ad litem for the purpose of serving or receiving 
service of such notice, or making or accepting such tender, or making 
OT taking out of Court such deposit, and for the performance of all con- 
sequential acts which could or ought to he done by such person if he 
•were competent to contract* , and the provisions of * [Order XXXII in 
the Pirst Schedule to the Code of Civil Procedure, 1908] shall, so far as 
may he, apply to such application and to the parties thereto and to the 
guardian appointed thereunder 


104. The High Court may, from time to time, make rules^ consistent Power to 
■with this Act for carrying out, in itself and in the Courts of Civil roles. 
Judicature subject to its superintendence, the provisions contained in 
this Chapter. 


‘ Ins ty the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s 52 
■' Subs by 8 62, xhid , for " Where the person or agent to whom such tender 
should be made cannot be found within the said district, or is unknown ” 

* Subs by s 52, tbid , for “ in euch Court as last aforesaid ” 

* Ins by 3 53, ibid 

* As to persons competent to contract, see ss 11 and 12 of the Indian Contract 
Act, 1872 (9 of 1872) 

* Subs by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s o3, 
for “ Chapter XISI of the Code of Civil Procedure ” 

’ For rules made by different High Courts, see different local Ilules and Order® 
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■defined. 
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premitim and 
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Leases how 
made. 


Of Leases of Immoveable Property. 

105. A lease of immoveable property is a transfer of a right to 
enjoy such property, made for a certain time, express or implied, or 
in perpetuity, in consideration of a price paid or promised, or of money, 
a share of crops, service or any other thing of value, to he rendered 
periodically or on specified occasions to the transferor by the transferee, 
who accepts the transfer on such terms. 

The transferor is called the lessor, the transferee is called the lessee, 
the price is called the premium, and the money, share, service or other 
thing to be so rendered is called the rent. 

106. In the absence of a contract or local law or usage to the con- 
trary, a lease of immoveable property for agricultural or manufacturing 
purposes shall be deemed to be a lease from year to year, terminable, 
on the part of either lessor or lessee, by six months’ notice expiring with 
the end of a year of the tenancy; and a lease of immoveable property for 
any other purpose shall be deemed to be a lease from month to month, 
terminable, on the part of either lessor or lessee, by fifteen days’ notice 
expiring with the end of a month of the tenancy. 

Every notice under this section must be in writing signed by or on 
behalf of the person giving it, and ^[either be sent by post to the party 
who is intended to be bound by it or be tendered or delivered personally 
to such party], or to one of his family or servants at his residence, or 
(if such tender or delivery is not practicable) affixed to a conspicuous 
part of the property^ 

^107. A lease of immoveable property from year to year, or for any 
term exceeding one year, or reserving a yearly rent, can be made only 
by a registered instrument. 

^[All other leases of immoveable property may be made either by a 
registered instrument or by oral agreement accompanied by delivery of 
possession.] 

^[Where a lease of immoveable property is made by a registered 
instrument, such instrument or, where there are more instruments than 
one, each such instrument shall be executed by both the lessor and the 
lessee ; ] 

^ Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 54, 
for “tendered or delivered either personally to the party who is intended to be 
bound by it 

2 As to limitation to the territorial operation of s. 107, see s. 1, swpra. S. 107 
extends to every cantonment in British India — see s. 287 of the Cantonments Act, 
1924 (2 of 1924). 

’ Subs, by the Transfer of Property (Amendment) Act, 1904 (6 of 1904), s. 5, for 
the original paragraph. ' 

^ Ins. by s. 55 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
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^[Provided that the -[Provincial Government] may, 3* * * * 

from time to time, hj notification* in the ^[Official Gazette], direct that 
leasee of immoveable property, other than leases from year to year, or 
for any term exceeding one year, or reserving a yearly rent, or any 
class of such leases, may be made by unregistered instrument or bv oral 
agreement "without delivery of possession ] 

108. In the absence of a contract or local usage to the contrary, the 
lessor and the lessee of immoveable property, as against one another, 
respectivelj, possess the rights and are subject to the liabilities men- 
tioned in the rules next following, or such of them as are applicable to 
the property leased — 

(A) liights and InahtltUes of the Lessor 

(а) The lessor is bound to disclose to the lessee any material defect 

in the property, with reference to its intended use, of 
which the former is and the latter is not aware, and which 
the latter could not with ordinary care discover 

(б) the lessor is bound on the lessee’s request to put him in posses- 

sion of the property 

(c) the lessor shall he deemed to contract with the lessee that, if 
the latter pays the rent reserved by the lease and performs 
the contracts binding on the lessee, he may hold the pro- 
perty during the time limited by the lease without 
interruption 

The benefit of such contract shall be annexed to and go with tho 
lessee’s interest as such, and may be enforced bv every person in whom 
that interest is for the whole or any part thereof from time to time vested^ 

(5) Rights and Znahihttes of the Lessee 

{d) If during the continuance of the lease any accession is made 
to the property, such accession (subject to the law relating 
to alluvion for the time being in force) shall he deemed to. 

' be comprised in the lease 

(e) if by fire, tempest or flood, or violence of an army or of a 
mob or other irresistible force, any material part of the 
property be wholly destroyed or rendered substantially and 
permanently unfit for the purposes for which it was let. 
the lease shall, at the option of the lessee, be void 

* Ins by the Transfer of Property (Amendment) Act, 1904 (6 of 1904), s 5 

* Subs by tho A O for “ L G 

* The words “ with the previous sanction of tho G 6 in C ” rep by the A 0 

* For notifications by the Provincial Govemmenta, #<e different local R and 0 

‘Subs by the A 0 for “local official Gazette” 


Rights and 
liabihties of 
lessor and 
lessee 
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CHAPTER y. 


Of LiSASES of lirMOVEAULE Propeety. 

105. A lease of immoveable properi}^ is a transfer of a right to 
onjoj such property, made for a certain time, express or implied, or 
in perpetuity, in consideration of a price paid or promised, or of money, 
a sliaro of crops, service or any other thing of value, to be rendered 
periodically or on specified occasions to the transferor by the transferee, 
who accepts the transfer on such terms. 

The transferor is called tlie lessor, the transferee is called the lessee, 
the price is called the premium, and the money, share, service or other 
thing to be so I’endered is called the rent. 

106. In the absence of a contract or local lav or usage to the con- 
traiy, a lease of immoveable property for agricultural or manufacturing 
purposes shall be deemed to be a lease fmm year to year, terminable, 
on the part of either lessor or lessee, by six months’ notice expiring with 
the end of a year of the tenanc}’-; and a lease of immoveable property for 
any other purpose shall be deemed to be a lease from month to month, 
terminable, on the part of either lessor or lessee, by fifteen days’ notice 
expiring with the end of a month of the tenancy. 

Every notice under this section must he in writing signed by or on 
behalf of the person giving it, and ^[either be sent by post to the party 
who is intended to be botind by it or be tendered or delivered personally 
to such party], or to one of his family or servants at his residence, or 
(if such tender or delivery is not practicable) affixed to a conspicuous 
part of the property^ 

‘107. A lease of immoveable pi’operty from year to year, or for any 
term exceeding one year, or reserving a yearly rent, can be made only 
by a registered instrument. 

^[All other leases of immoveable property may be made either by a 
registered instrument or by oral agreement accompanied by delivery of 
possession.] 

'‘['Where a lease of immoveable property is made by a registered 
instrument, such instrument or, where there are more instruments than 
one, each such instrument shall be executed by both the lessor and the 
lessee : ] 

^ Subs, by tbe Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 54, 
for “ tendered or delivered either personally to the party who is intended to be 
bound by it”. 

= As to limitation to the territorial operation of s. 107, see s. 1, supra. S. 107 
extends to every cantonment in British. India ^ — see s. 287 of the Cantonments Act, 
1924 (2 of 1924). 

’ Subs, by the Transfer of Property (Amendment) Act, 1904 (6 of 1904), s. 5, for 
the original paragraph. 

^ Ins. by s. 55 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
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^[Provided th'it the "[Provincial Government] may, 3 * • « * 

from time to time, by notification* in the ^[Official Gazette], direct that 
leases of immoveable property , other than leases from year to year, or 
for any term exceeding one jear, or reserving a yearly rent, or any 
class of such leases, may be made by unregistered instrument or by oral 
agreement -vrithout delivery of possession ] 

108 In the absence of a contract or local usage to the contrary, the 
lessor and the lessee of immoaeable property, as against one another, 
respectively, possess the rights and are subject to the liabilities men- 
tioned in the rules next following, or such of them as are applicable to 
the property leased — 


(A) Rights and LtahiltUes of the Lessor 

(а) The lessor is bound to disclose to the lessee any material defect 

in the property, with reference to its intended use, of 
which the former is and the latter is not aware, and which 
the latter could not with ordinary care discover 

(б) the lessor is bound on the lessee’s request to put him in posses^ 

Sion of the property 

(c) the lessor shall be deemed to contract with the lessee that, if 
the latter pays the rent reserved by the lease and performs 
the contracts binding on the lessee, he may hold the pro- 
perty during the time limited by tbe lease without 
interruption 

The benefit of such contract shall be annexed to and go with the 
lessee’s interest as such and may be enforced by every person in whom 
that interest is for the whole or any part thereof from time to time vested^ 


(B) Rights and Liabilities of the Lessee 


{d) If during the continuance of the lease any accession is made 
to the property, such accession (subject to the law relating' 
to alluvion for the time being in force) shall he deemed to 
he comprised in the lease 

{e) if by fire, tempest or flood, or violence of an army or of a 
mob or other irresistible force, any material part of the 
property he wholly destroyed or rendered substantially and 
permanently unfit for the purposes for which it was let 
the lease shall, at the option of the lessee, be void 


^ Ins by the Transfer of Property (Amendment) Act 1904 (6 of 1904) r 6 
»Buhs by the A O for “ L G" 


* The Words “ with the previous sanction of the G 

* For notifications by the Provincial Governments 

* Subs by the A 0 for ‘ local official Gazette ” 


G m O ” rep by the A 0 
see different local R and 0 
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Provided that, if tlie injury be occasioned by the wrongf\il act or 
default of tlie lessee, he shall not be entitled to avail 
himself of the benefit of this provision : 

(/) if the lessor neglects to make, within a reasonable time after 
notice, any repairs which he is bound to make to the 
property, tlie lessee may make the same himself, and deduct 
the expense of such repairs with interest from the rent, or 
otherwise recover it from the lessor : 

(<?) if lessor neglects to make any payment which he is bound 
to make, and which, if not made by him, is recoverable 
from tlie lessee or against the property, the lessee may make 
such payment himself, and deduct it with interest from the 
rent, or otherwise recover it from the lessor: 

ill) the lessee may ^[even after the determination of the lease] 
remove, at any time '[whilst he is in possession of the 
properly leased but not afterwards] all things which he 
has attached to I he earth : provided he leaves the property 
in Ihe stale in which he received it: 

{i) when a lease of nncertain duration determines by any means 
except the fault of the lessee, he or his legal representative 
is entitled to all the crops planted or sown by the lessee 
and growing upon the property when the lease determines, 
and to free ingress and egress to gather and carry them : 

(j) the lessee may transfer absolutely or by way of mortgage or 

sub-lease the whole or any part of his interest in the pro- 
perty, and any transferee of such interest or part may 
again transfer it. The lessee shall not, by reason only of 
such transfer, cease to be subject to any of the liabilities 
attaching to the lease : 

nothino- in this clause shall be deemed to authorize a 
tenant having an nn-transferahle right of occupancy, 
the farmer of an estate in respect of which default has 
been made in paying revenue, or tlie lessee of an estate 
under the management of a Court of "Wards, to assign 
his interest as such tenant, farmer or lessee : 

(k) the lessee is bound to disclose to the lessor any fact as to the 

nature or extent of the interest which the lessee is about 
to take, of which the lessee is, and tfie lessor is not, aware, 
and which materially increases the value of such interest : 

(l) the lessee is bound to pay or tender, at the proper time and 

place, the premium or rent to the lessor or his agent in 
this behalf : 


^ Ins. by s. 56 of tbe Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
® Subs, by s. 66, ihid., for “ during tbe continuance of the lease,”. 
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(m) the lessee is bound to keep, and on the termination of the 

lease to restore, the property in ns good condition ns it ■was 
in at the time ■when be was put in possession, subject only 
to the changes caused by reasonable ■u’ear and tear or 
irresistible force, and to allow the lessor and his agents, 
at all reasonable times during the term, to enter upon the 
property and inspect the condition thereof and give or leave 
notice of any defect in such condition, and, -when such 
defect has been caused by any act or default on the part 
of the lessee, his servants or agents, he is bound to make 
it good within three months after such notice has been 
given or left : 

(n) if the lessee becomes aware of any proceeding to recover the 

property or any part thereof, or of any encroachment made 
upon, or any interference with, the lessor’s rights con- 
cerning such property, he is bound to give, with reasonable 
diligence, notice thereof to the lessor: 

(o) the lessee may use the property and its products (if any) as a 

person of ordinary prudence would use them if they were 
his ownj but ho must not use, or permit another to use, 
the property for a purpose other than that for which it was 
leased, or fell ‘[or sell} timber, pnll down or damage 
buildings ‘[belonging to the lessor, or] work mines or 
quarries not open when the lease was granted, or commit 
any other act which is destructive or permanently injurious 
thereto : 

(p) he must not, without the lessor’s consent, erect on the property 

any permanent structure, except for agricultural purposes : 

(g) on the determination of the lease, the lessee is bound to put 
the lessor into possession of the property. 

109. If the lessor transfers the property leased, or any part thereof, Eights of 
or any part of his interest therein, the transferee, in the absence of a ^“sor’s 
■contract to the contrary, shall possess all the rights, and, if the lessee so 
•elects, be subject to all the liabilities of the lessor as to the property or 
part transferred so long as he is the owner of it; but the lessor shall not 
by reason only of such transfer, cease to be subject to any of the liabili- 
ties imposed upon him by the lease, unless the lessee elects to treat the 
transferee as the person liable to him : 

Provided that the transferee is not entitled to arrears of rent due 
before tie transfer, and that, if the lessee, not haying reason to believe 
that such transfer has been made, pays rent to the lessor, the lessee shall 
not be liable to pay such rent over again to the transferee. 

‘ las. by B. m of tUe Transfer of Property (Amendment) Art, 1929 (20 of 1929). 



86 


Transjer of Property. [18B2: Act IV. 


Exclusion of 
day on •which 
term com- 
mences. 


Duration of 
lease for 
year. 


Option to 
determine 
lease. 


Determina- 
tion of 
lease. 


[Chapter 17. — Of Leases of Imonoveahle Property.) 

The lessor, the transferee and the lessee may determine what propor- 
tion of the premium or rent reserved by the lease is payable in respect 
of the part so transferred, and, in case they disagi'eej such determination 
may be made by any Court having -jurisdiction to entertain a suit for 
the possession of the property leased. 

110. Where the time limited by a lease of immoveable property ia 
expressed as commencing from a particular day, in computing that time 
such day shall be excluded. Where no day of commencement is named, 
the time so limited begins from the making of the lease. 

Where the time so limited is a year or a number of years, in the 
absence of an express agreement to the contrary, the lease shall last 
during the whole anniversary of the day from which such time 
commences. 

Where the time so limited is expressed to be terminable before its. 
expiration, and the lease omits to mention at whose option it is so 
terminable, the lessee, and not the lessor, shall have such option. 

111. A lease of immoveable property determines — 

(a) by efflux of the time limited thereby : 

(b) where such time is limited conditionally on .the happening of 

some event — ^by the happening of such event: 

(c) where the interest of the lessor in the property terminates on, 

or his power to dispose of the same extends only to, the 
happening of any event — ^by the happening of such event: 

(d) in case the interests of the lessee and the lessor in the whole 

of the property become vested at the same time in one 
person in the same right: 

(e) by express surrender; that is to say, in case the lessee yields 

up his interest under the lease to the lessor, by mutual 
agreement between them ; 

(/) by implied surrender; 

[g) by forfeiture; that is to say, (1) in case the lessee breaks an 
express condition which provides that on breach thereof the 
lessor may re-enter * * * ; or (2) in case the lessee 

renounces his character as such by setting up a title in a 
third person or by claiming title in himself; ^[or (3) the 
lessee is adjudicated an insolvent and the lease provides 
that the lessor may re-enter on the happening of such 
event]] ; and in ^[any of these cases]] the lessor or his trans- 
feree [gives notice in writing to the lessee of] his intention 
to determine the lease : 


' The 'words “ or the lease shall become void ” rep. by s. 57 of the Transfer 
of Property (Amendment) Act, 1929 (20 of 1929). 

“ Ins. by s. 57, ihid. 

* Subs, by s. 67, ibid., for “ either case ”. 

* Subs, by s. 67, ibid., for " does some act showing 
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{h) on the expiration of a notice to determine the lease, or to 
q^uit, or of intention to quit, the property leased, duly 
given b}’ one party to the other. 

Illustration to clause (J). 

A lessee accepts from Ins lessor a now loose of tlio property leased, to take effect 
•during tlio contnjuaiico of tho existing Icaso. This is an implied surrender of the 
former lease, and sudi loose determines thereupon. 

112. A forfeiture under section 111, clause {g), is waived hy Waiver of 
acceptance of rent which has become due since the forfeiture, or b^ 

•distress for such rent, or by any other act on the part of the lessor 
showing an intention to treat the lease as subsisting ; 

Provided tbal the lessor is aware that the forfeiturp has been 
incurred : 

Provided also that, where rent is accepted after the institution of a 
suit to eject the lessee on the ground of forfeiture, such acceptance is 
not a waiver. 

118. A notice given under section 111, clause (/i), is waived, with the Wawerof 
•express or implied consent of the person to whom it is given, by any act 
•on the part of the person giving it showing an intention to treat the 
•lease as subsisting. 

IHustraUons. 

(a) A, the lessor, gircs B, tho lessee, notice to quit tho property leased. The 
'notice expires B tenders, and A accepts, rent which has become duo m respect 
•of the property since the expiration of tho notice. Tho notice is waived. 

(b) A, the lessor, gives B, tho lessee, nolico to quit tho properly leased. The 
notice expires, and B remains in possession. A gives to B as lessee a second notice 
*10 quit. Tho first notice is waived. 

114. "Wbere a lease of immoveable property bas determined by Rehef 
forfeiture for non-payment of rent, and tbe lessor sues to eject the lessee, fo 

if, at the hearing of the suit, the lessee pays or tenders to the lessor the non-paymen 
rent in arrear, together with interest thereon and his full costs of the 
suit, or gives such security as tho Court thinks sufficient for making such 
payment within fifteen days, the Court may, in lieu of making a decree 
for ejectment pass an order relieving the lessee against the forfeiture; 
and thereupon the lessee shall hold the propel ty leased as if the forfeiture 
had not occurred. 

^[114A. "Where a lease of immoveable property has determined by Rehef 
orfeiture for a breach of an express condition which provides that on in 

reach thereof the lessor may re-enter, no suit for ejectment shall lie certain, othi 
Euless and until the lessor has served on the lessee a notice in writing — esaea. 

(a) specifying the particular breach complained of; and 
(h) if the breach is capable of remedy, requiring the lessee to 
remedy the breach; 

Ins by 8 58 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
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and tlie lessee fails, within a reasonable time from the date of the service 
of the notice, to remedy the breacli, if it is capable of remedy. 

frothing in this section shall apply to an express condition against the- 
assigning, under-letting, parting with the possession, or disposing, of 
the property leased, or to an express condition relating to forfeiture in 
case of non-payment of rent.] 

115. The surrender, express or implied, of a lease of immoveable 
property does not prejudice an under-lease of tlie property or any part 
thereof previously granted by the lessee, on terms and conditions subs- 
tantially the same (except as regards the amount of rent) as those of the 
original lease ; but, unless the surrender is made for the purpose of 
obtaining a new lease, the rent payable by, and the contracts binding 
on, the under-lessee shall be respectiA'ely payable to and enforceable by 
the lessor. 

The forfeiture of such a lease annuls all such under-leases except 
where such forfeiture has been procured by the lessor in fraud of the- 
under-lessees, or relief against the forfeiture is granted under section 
114. 

116. If a lessee or under-lessee of property remains in possession 
thereof after the determination of the lease granted to the lessee, and the 
lessor or his legal representative accepts rent from the lessee or under- 
lessee, or otherwise assents to his continuing in possession, the lease is, 
in the absence of an agreement to the contrary, renewed from year to 
year, or from month to month, according to the purpose for which the- 
property is leased, as specified in section 106. 

Illustrations. 

(a) A lets a house to B for five years. B underlets the house to 0 at a monthly 
rent of Bs. 100, The five years expire, but O continues in possession of the house 
and pays the rent to A. O’s lease is renewed from month to month. 

(h) A lets a farm to B for the life of O. 0 dies, but B continues in possession- 
with A’s assent. B’s lease is renewed from year to year. 

117. None of the provisions of this Chapter apply to leases for agri- 

cultural purposes, except in so far as the ^[Provincial Government], 
2 * * may, by ^notification published in the ^[Official Gazette],, 

declare all or any of such provisions to he so applicable ®[in the case* 
of all or any of such leases], together with, or subject to, those of the 
local law, if any, for the time being in force. 

Such notification shall not take effect until the expiry of six moutbs 
from the date of its publication. 

^ Subs, by the A. 0. for “ L. G-.” 

2 The words “ with the previous sanction of the G. G. in O." rep. by s. 2 antf 
Sch. I of the Devolution Act, 1920 (38 of 19201. 

^ For notification issued by the Govt, of Bombay under this section, see Bombay- 
Gazette, 1910, Pt. I, p. 59. For notification as to Sind, see ibid. 

^ Subs, by the A. 0. for “ local official Gazette 

® Ins. by s. 6 of the Transfer of Property (Amendment) Act, 1904 (6 of 1904), 
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Of Exc^A^GEs 

118. When tvro persons mutually transfer the ownership of one thing 
for the ownership of another, neither thing or both things being money 
only, the transaction is called an exchange 

A transfer of property in completion of an exchange can be made 
only in manner provided for the transfer of such property by sale 

^[119. If anj partj to an exchange or any person claiming through, 
or under such party is by reason of any defect in the title of the other 
party deprived of the thing or anj part of the thing received by him in 
exchange, then, unless a contrarj intention appears from the terms of 
the exchange, such other party is liable to him or any person claiming 
through or under him for loss caused thereby, or at the option of the 
person so deprived, for the return of the thing transferred, if still in the 
posaeasion of such other party or his legal representative or a transferee 
from him without consideration ] 

120. Save as otherwise provided in this Chapter, each party has the 
rights and is subject to the liabilities of a seller as to that which he gives, 
and has the rights and is subject to the liabilities of a buyer as to that 
which he takes 

121. On an exchange of money, each party thereby warrants the 
genuineness of the money gi\en bj him 


CHAPTER TII 


Of Gifts 


122 “ Gift ” IS the transfer of certain existing moveable or immove- 
able property made voluntarily and without consideration, by one person, 
called the donor, to another, called the donee, and accepted by or on 
behalf of the donee 

Such acceptance must be made during the lifetime of the donor and 
while he is still capable of giving 

If the donee dies before acceptance, the gift is void 
123. Eor the purpose of making a gift of immoveable property, the 
transfer must be effected by a registered instrument signed by or on 
behalf of the donor, and attested by at least two witnesses 


Transfer of Property (Amendment) Act, 1929 (20 of 1929) s 59 
lor the original section " 

limitation to the territorial operation of s 123, see s 1, supra S 12‘ 
1^4 (2 of cantonment in British IndiMce s 287 of the Cantonments Act 


“ Exchange ” 
dedned 


Bight of 
party 

deprived of 
tbmg 
received 
m exchange 


Bights and 
liabihties of 
parties 


Ezchango of 
money 


'* Gift” 

defined 


Acceptance 
•when to be 
made 

Transfer how 
effected 



90 


[ 1882 : Act IT. 


Gift of 
existing and 
future 
property. 
Gift to 
several of 
whom one 
docs not 
accept. 

When gift 
may bo 
suspended 
or revoked. 


Onerous gift. 


Onerous gift 
to dis- 
qualified 
person. 


Transjer of Property. 

{Chapter Vll. — Of Gifts.) 

Por pxirpose of making a gift of moveable property, tbe transfer: 
may be ettected either by a registered instrument signed as aforesaid or- 
by delivery. 

Such delivery may be made in the same way as goods sold may be- 
delivered. j 

124:. A gift comprising both existing and future property is void as. 
to the latter. 

125. A gift of a thing to two or more donees, of whom one does nob 
accept it, is void as to the interest which he would have taken had ha 
accepted. 

126. The donor and donee may agree that on the happening of any- 
specified event which does not depend on the will of the donor a gift, 
shall be suspended or revoked; but a gift which the parties agree shall 
be revocable wholly or in part, at the mere will of the donor, is void, 
whollj' or in part, as the case may be. 

A gift may also be revoked in any of the cases (save want or failure- 
of consideration) in which, if it were a contract, it might be rescinded.. 

Save as aforesaid, a gift cannot be revoked. 

frothing contained in this section shall be deemed to afiect the rights, 
of transferees for consideration without notice. 

Illustrations. 

{a) A give.s a field to B, resen-ing to himself, with B’s assent, the right to take- 
back tho field in case B and his descendants die before A, B dies without, 
descendants in A’s lifetime. A may take back the field. 

(6) A gives a lakh of rupees to B, reserving to himself, with B’s assent, the- 
right t-o take back at pleasure Rs. 10,000 out of tho lakh. The gift holds good 
as to R-s. 90,000, but is void as to Rs. 10,000, which continue to belong to A. 

127. Where a gift is in the form of a single transfer to the same- 
person of several things of which one is, and the others are not, burdened' 
by an obligation, the donee can take nothing by the gift unless he- 
accepts it .fully. 

"Where a gift is in the form of two or more separate and independent, 
transfers to the same person of several things, the donee is at liberty to- 
accept one of them and refuse the others, although the former may be- 
beneficial and the latter onerous. 

A donee not competent to contract and accepting property burdened 
by any obligation is not bound by his acceptance. But if, after becom- 
ing competent to contract and being aware of the obligation, he retains, 
the property given, he becomes so bound. 

Illustrations. 

(a) A has shares in X, a prosperous joint stock company, and also shares in 
Y, a joint stock company, in difficulties. Heavy calls are expected in respect of 
the shares in Y. A gives B all his shares in joint stock companies. B refuses to. 
accept the shares in Y. He cannot take the shares in X. 
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(b) A haring a loaso for a form of years of a houso at a rent which he aad his 
rcprosentatirca are bound to pay during tho term, and which is more than the 
houso can. be let for, gives to B tho lease, and also, as a separate and independent 
transaction, a sum of money B refuses to accept the lease He does not by this 
refusal forfeit the money. 

128. S«b 3 ect to the provisions of section 127, where a gift consists Umverea] 
of the donor's whole property, the donee la personally liable for all the 

debts due by ^[and liabilities of] the donor at the time of the gift to the 
extent of tho property comprised therein 

129, Nothing in this Chapter relates to gifts of moveable property Saving of 

made in contemplation of death, or shall be deemed to afiect any rule of •tonationa 
Muhammadan* law 2 * « * ♦ SsiSa 

madan la 


=>[CHAPTEE VIII 

i 1 I 

Of TitANsrERs of Actionable Claims 

130, (1) Tho transfer of an actionable claim ^[whether with or with- Transfer 0 
out consideration] shall bo effected only by the execution of an instru- 
ment in writing signed by the transferor or his duly authorized agent, 

■** * * shall he complete and effectual upon the execution of such 
instrument, and thereupon all the rights and remedies of the transferor, 
whether by way of damages or otherwise, shall vest in the transferee, 
whether such notice of the transfer as is hereinafter provided be given 
or not 

Provided that every dealing with the debt or other actionable claim 
by the debtor or other person from or against whom the transferor would, 
but for such instrument of transfer as aforesaid, have been entitled to 
recover or enforce such debt or other actionable claim, shall (save where 
the debtor or other person is a party to the transfer or has received 
express notice thereof as hereinafter provided) be valid as against such 
transfer 

(2) The transferee of an actionable claim maj, upon the execution of 
such instrument of transfer as aforesaid, sue or institute proceedings for 
the same in his own name without obtaining the transferor's consent to 
■such suit or proceedings and without making him a party thereto 

Exception — ^Nothing in this section applies to the transfer of a 
marine or fire policy of insurance 

* Ins by s 60 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929) 

* The words “or, save as provided by section 123, any rule of Hindu or 
Buddhist law” rep bv s 61 ibtd 

* Subs by the Trinsfer of Property Act, 1900 (2 of 1900), s 4, for orieinal 

chapter VIII , 

* Ips by s 63 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929) 

* The words “ and notwithstanding anything contained in a 123 ” rep hr s 62 
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Illustrations. 

^ ^ debt to C. B then demands the debt 

from A, wdio, not having received notice of the transfer, as prescribed in section 
Idl, pays B. Tlie payment is valid, and O cannot sue A for the debt, 

(if) A effects a policy on his oivn life wdth an Insurance Company and assigns it 
to a Bank for securing the payment of an existing or future debt. If A dies the 
Bank is entitled to receive the amount of the policy and to sue on it without the 
concurrence of A’s executor, subject to tho proviso in sub-section (I) of section 130 
and to the provisions of section 132. 


131. Every notice of transfer of an actionable claim shall be in 
vsTriting, signed by the transferor or bis agent duly authorized in this 
behalf, or, in case the transferor refuses to sign, by the transferee or 
his agent, and shall state the name and address of the transferee. 

132. The transferee of an actionable claim shall take it subject to 
all the liabilities and equities to which the transferor was subject in 
respect thereof at the date of the transfer. 

Illustrations. 

(i) A transfers to C .a debt duo to him by B, A being then indebted to B. O 
sue.s B for the debt duo by B to A. In such suit B is entitled to set off the debt 
due by A to him; although O was unaware of it at tho date of such transfer. 

(ii) A executed a bond in favour of B under circumstances entitling the former 
to have it delivered up and cancelled. B assigns the bond to 0 for value and 
without notice of such circumstances. C cannot enforce the bond against A. 

133. Where the transferor of a debt warrants the solvency of the 
debtor, the warranty, in the absence of a contract to the contrary^ 
applies only to his solvency at the time of the transfer, and is limited, 
where the transfer is made for consideration, to the amount or value of 
such consideration. 

134. Where a debt is transferred for the purpose of securing an exist- 
ing or future debt, the debt so transferred, if received by the transferor 
or recovered by the transferee, is applicable, first^^ in payment of the 
costs of such recovery : secondly, in or towards satisfaction of the amount 
for the time being secured by the transfer; and the residue, if any, 
belongs to the transferor or other person entitled to receive the same. 

135. Every assignee, by endorsement or other writing, of a policy 
of marine insurance or of a policy of insurance against fire, in whom the 
property in the subject insured shall be absolutely vested at the date of 
the assignment, shall have transferred and vested in him all rights of 
suit as if the contract contained in the policy had been made with 


himself. 

136. hlo Judge, legal practitioner or officer connected with any 
Court of Justice shall buy or traffic in, or stipulate for, or agree to 
receive any share of, or interest in, any actionable claim, and no Court 
of Justice shall enforce, at his instance, or at the instance of any person 
claiming by or through him, any actionable claims, so dealt with by 
him as aforesaid. 

137. Nothing in the foregoing sections of this Chapter applies to 
stocks, shares or debentures, or to instruments which are for the time 
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being, by la^ or custom, negotiable, or to any mercantile document of 
title to goods 

Explanation — The expression ** mercantile document of title to 
goods ” includes a bill of lading, dock-T^arrant, warehousekeeper’s 
certidcate, railway receipt, warrant or order for tbe delivery of goods, 
and any other document used in the ordinarv course of business as proof 
of the possession or control of goods or authorizing or purporting to 
authorize, either by endorsement or by delivery, the possessor of the 
document to transfer or receive goods thereby represented ] 
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THE INDIAN EASEMENTS ACT, 1882 . 

CONTENTS. 

I’eeajihle. 

Pkjjliminahy. 

Sections. 

1. Sliori title. 

Local extent. 

Commenccinent. 

2. Savings. 

3. Consti'iictiou of certain references to Act XY of 1877 and Act IS 

of 1871. 

CHAPTlilR I. 

Of Easeiients generally. 

4. “ Lasement ” detined. 

Dominant and servient heritages and owners. 

6. Continuous and discontinuous, apparent and non-apparent; 
easements. 

6. Easement for limited time or on condition. 

7. Easements restrictive of certain rights. 

{a) Exclusive right to enjoy. 

(6) Rights to advantages arising from situation. • 
CHAPTER II. 

The Imposition, Acquisition and Transfer of Easements. 

8. Who may impose easements. 

9. Servient owners. 

10. Lessor and mortgagor. - 

11. Lessee. 

12. WTio may acquire easements. 

13. Easements of necessity and qnasi easements. 

14. Direction of way of necessity. 

15. Acquisition hy prescription. 

16. Exclusion in favour of reversioner of servient heritage. 

17. Rights which cannot he acquired hy prescription. 

18. Customary easements. 

- rO. Transfer of dominant heritage passes easement. 
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CHAPTER nr. 

The Incidents of Easements. 

Sections. 

20. Rules controlled by contract or title. 

Incidents of customary easements. 

21. Bar to use unconnected -with enjo3Tnent, 

22. Exercise of easement. 

Confinement of exercise of easement. 

23. Right to niter mode of enjoyment. 

24. Right to do acta to secure enjoyment. 

Accessory rights. 

25. Liability for expenses necessary for preservation of easement. 
2G. Liability for damage from want of repair. 

27. Servient owner not bound to do anything. 

28. Extent of easement. 

Easement of necessity. 

Other Easements — 

(a) right of way; 

(b) right to light or air acquired by grant; 

(c) prescriptive right to light or air; 

' {d) prescriptive right to pollute air or water; 

(cj other prescriptive rights. 

29.. Increase of easement. 

80. Partition of dominant heritage. 

31. Obstruction in case of excessive user. 

CHAPTER IV. 

The Bisturdance or Easements. 

32. Right to enjoyment without disturbance. 

33. Suit for disturbance of easement. 

34. "When cause of action arises for removal of support. 

35. Injunction to restrain disturbance. 

56. Abatement of obstniction of easement. 


CHAPTER V, 

The Extinction, Sustbnsion and Revival of Easements. 

37. Extinction by dissolution of right of servient owner. 

38. Extinction by release. 

39. Extinction by revocation. - 

40. Extinction on expiration of limited period or happening of 

dissolving condition. 

41. Extinction on termination of necessity. 

42. Extinction of useless easement. 
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Preamble. 


Short title. 


Sections. 

43. lilxiiiiction. by pernianerLt change in dominant heritage. 

44. Extinction on permanent alteration of servient heritage by 

superior force. 

45. Extinction by destruction of either heritage. 

4G. Extinction by unity of ownership. 

47. Extinction by non“enjo3’’ment. 

48. Extinction of accessory rights. 

49. {Suspension of easement. 

■50. Servient owner not entitled to require continuance. 

Comiiensation for damage caused by extinguishment or suspen- 
sion. 

51. Hevival of easements. 


CHAPTER VI. 
Licenses. 

52. License ” defined. 

53. Who may grant license. 

54. Grant may be express or implied. 

55. Accessory licenses annexed by law. 

56. License when transferable. 

57. Grantor’s duty to disclose defects. 

58. Grantor’s dutj* not to render property unsafe. 
69. Grantor’s transferee not bound by license. 

GO. License when revocable. 

61. Revocation express or implied. 

62. License when deemed revoked. 

63. Licensee’s rights on revocation. 

64. Licensee’s rights on eviction. 


Act No. V of 1882 .^ 

[^17th February, X882.'\ 

An Act to define and amend the Law relating to Easements and 

Licenses. 

Whereas it is expedient to define and amend the law relating to 
easements and licenses ; It is hereby enacted as follows : — 

PBELiariNARY. 

1. This Act may be called the Indian Easements Act, 1882. 

^ For Statement of Objects and Reasons, see Gazette of India, 1880, Ft. V , 
p 494; for Report of the Select Committee, see ibid.. Ft. V, p. 1021; and for 
Proceedings in Council, see ibid., 1881, Supplement, pp. 687 and 766; and ibid., 
1882, Supplement, p. 172. 
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It extends to tlie terntones respectively idministered by the Governor Local extent 
of Madras in Council and the Chief Commissioners of the Central 
Provinces and Coorg,^ 

and it shall come into force on the first day of July, 1882 Commeoce* 

meat 

2. Nothing herein contained shall be deemed to affect any law not Savings 
hereby expressly repealed , or to derogate from — 

(o) any right of the -[Crown] to regulate the collection, reten- 
tion and distribution of the water of rivers and streams 
flowing in natural channels, and of natural lakes and ponds, 
or of the water flowing, collected, retained or distributed 
in or by anj channel or other work constructed at the 
public expense for irrigation, 

(6) any customary or other right (not being a license) in or over 
immoveable property which the *[Crown], the public or 
anj person maj possess irrespective of other immoveable 
property, or 

(c) any right acquired, or arising out of a relation created, before 
this Act conies into force 

®[3 All references in any Act or Regulotion to sections 26 and 27 Constmction 
of the Indian Limitation Act, 1877^, or to sections 27 and 28 of Act rtfe^owto 
No IX of 1871® shall, in the territories to which this Act extends, be 
read as made to sections 15 and 16 of this Act ] Act IX of 

1871 

CHAPTER I 
Of Easemfnts generally 

4: Aw easetwewt w right which the cwuet or octwpier of oertaiw » :^a8ejnent’* 
land possesses, as such, for the beneficial enjoyment of that land, to do defined 
and continue to do something, oi to prevent and continue to prevent 
something being done, in or upon, or in respect of, certain other land not 
his own 

The land for the beneficial enjoyment of which the right exists is Dormant 
called the dominant heritage, and the owner or occupier thereof the and servient 
dominant owner, the land on which the liability is imposed is called the ^ere 
servient heritage, and the owner or occupier thereof the servient owner 

Explanation — In the first and second clauses of this section, the 
expression “ land ” includes also things permanently attached to the 
earth the expression “ beneficial enjoyment ” includes also possible 

‘ Act 5 of 3882 was extended to the territories administered by the Governor 
of Bombay in Council the Lieutenant Governor of the North Western Provinces 
and tho Chief Commissioner of Oudh by Act 8 of 1891 

* Subs by the A O for ‘ Govt ” 

* Subs by the Repealing and Amending Act, 1914 (10 of 1914), s 2 and Sch I, 
for the original section 

* Rep by the Indian Limitation Act 1903 (9 of 1003) 

«Rcp by Act 16 of 1877 


III 
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{Chapter 2. — Of I^ascmcnts generally,) 

com cniciioc, rciiioto aclvantag-e, ajul even a jncrc nmeniiy; and the- 
expre.ssion lo do .sonicfliing; incliulos rcTnovnl and appropriation by 
ilw^ (hwiniuii owner, /or the Ijcneficia'l cnjoynioiii of the dominant 
imriiage, of any part of the .soil of the .sci'vicnt lierilage or anything- 
growing or submitting Ibcrcon. 

lUu;;! rations, 

(a) .A. .ns (he owner of n rertnin iiouse, ]i?is .a of wny thither over his 

lu'ipluionr B s tand for ptirpoves eonnected with tlic tioncficia] cnjovinent of the 
J!on<.e. Hus is .an eu'^exiient. 

tt,) A .as tlic owtinr of a eeitnin Iiou^o, 1 ms (he riphi (o po on his ncighhoiiv B’s 
Iniul, and lo take wali<)‘ foj- (lie pnj'poH's «/ his tiousohald oiii of a sjxring therein. 
I’liis is ail oaMunont. 

(r) .A. tlio owner of a rertain hoiwe, lias tlie right to conduct water from B’s 
streatn t<i supply (lie fountains in the garden attached to tlie lioiiso. This is an 
oasoincnt. 

{(/) A, as (he owner of a cori.ain house .and farm, has the right to grarc n certain 
nuuihor ot lu‘s own cattle on B‘s held, or to take, for (lie purpose of heing used in 
thy house, hv iuinseit, In’s family, guests, lodgers and .servants’, water or fisli out of 
C’s tank, or tiinher out of D's- wood, or to me. for (lie jnirjiosc of manuring his 
iand, the leave.-; whirl) have fallen from (lie trees on Jv’k hand. Those are c.sscments. 

{(•) A dedirates to (he pnhlic the riglit to occnjiy the .surface of cert.ain land 
for the pnr{)0'0 of passing and re*passing. Thi.s right is not an ensomont. 

(/) A is hound to cleanse .a wateroonr.se running through liis land and keep it 
free from oh.stnietion for t!ie heiidit of B, a lower rip.arian owner. This is not an 
oas'cmont. 

5. b/asemoufs arc eiibev eoiUiiutous or discoutiiiuoxis, apparent or 
non-apparcnl. 

A continnous casomont i.s one avbose enjoyment is, or xxxay be,, 
continual witboni tbo act of man. 

A discoutiimons easement is one tbat needs tbe act of man for its- 
enjoyment. 

An apparent easement is one the existence of wlucb is sliown by 
some permanent sign vvliicli, upon careful in!?pection. by a competent 
person, wonld be visible to him. 

A non-apparent easement is one tbat lias no snob sign. 

lUusti'ations. 

to) A right annexed to B’s house to receive light hy the windows without 
ohstruction by his neighbour A. This is a continuous easement. 

(h) A right of way annexed to A’s liouse over B’s land. This is a discontinuous- 
easement. 

(c) Bights annexed to A’s land to lead water thither across B’s hand by an; 
aqueduct and to draw off Avatov thence by a drain. The drain would be discovered 
upon careful insjiection by a person coin'ersant with such matters. These are 
apparent easements. 

(d) A right annexed to A’s house to prevent E from building on Ins own land. 
This is a non-apparent easement. 

6. An easement may be permanent, or for a term of years or other 
limited period, or subject to periodical interruption, or exercisable only 
at a certain place, or at certain times, or between certain bours, or for a 
particular purpose, or on condition tbat it sball commence or become void! 
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♦or ^oldable on the happening of a specified event or the performance or 
non-performance of a specified act 

7. Easements are restrictions of one or other of the foUovring rights Easements 

(а) The exclusive right of everj onner of immoveable property (sub- Exclusive 
]ect to any law for the time being m force) to enjoy and dispose of the nghtto 
same and all products theieof and accessions thereto 

(б) The right of evei*j ownei of immoveable property (subject to any Right^to 

law for tbe time being in force) to enjoy mthout disturbance by ^nsm^^from 
^nothei the natural advp.ntages arising from its situation situation 


Illustratwns of the rights above referred to 

(0) The exclusive right of eiery owner of land in a town to build on such land 
•subject to any municipal law for the time being m force 

(b) The Tight of everj owner of land that the air passing thereto shall not be 
unreasonably polluted bj other persons 

(c) The right of every oivuer of a house that his physical comfort shall not be 
interfered with mateiially and unreasonably bj noise or vibration caused by any 
other person 

(d) The right of every owner of land to so much light and air as pass vertically 
thereto 

(e) The light of every owner of land that such laud in its natural condition, 
shall have the support haturally rendered by the subjacent and adjacent soil of 
another person 

Explanation — Land is m its natural condition when it is not excavated and 
not subjected to artificial pressure and the “ subjacent and adjacent soil ” men 
tioncd m this illustration means such soil only as in its natural condition would 
support the dominant heritage in its natural condition 

(/) The right of every owner of land that within his own limits the water 
which naturally passes or percolates by over or through his land shall not before 
so passing or percolating be unreasonably polluted by other persons 

(a) The right of every on ner of land to collect and dispose within his own limits 
of all water under the land which does not pass m a defined channel and all water 
on its surface which does not pass in a defined channel 

(h) The right of every owner of land that the water of every natural stream 
which passes by, tlirough or over Ins land m a defined natural channel shall he 
allowed by other persons to flow within such owner s limits without interruption 
and without material alteration m quantity, direction force or temperature, the 
right of every owner of land abutting on a natural lake or pond into or out of 
which a natural stream flows, that the water of such lake or pond shall he allowed 
by other persons to remain within such owner’s limits without material alteration 
m quantity or temperature 

(1) The right of every owner of upper land that water naturallv rising in, or 
falling, on such land, and not passing in defined channels shall be allowed by the 
owner of adjacent lower land to run naturally thereto 

0) The right of every owner of land abutting on a natural stream lake or pond 
to use and consume its water for drinking household purposes and watering his 
cattle and sheep , and the right of everj such owner to use and consume the Water 
for irrigating such land and for the purposes of any manufactory situate thereon 
Provided that he does not thereby cause material injury to other like owners 

Explanation. — A natural stream is a stream whether permanent or intermittent, 
tidal or tideless, on the surface of land or underground, which flows bv tho opera 
iion of nature onlv and m a natural and known course 

E 2 
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CHAPTER II. 


Who may 
impose ense- 
monts. 


The Imposition, Acquisition and Transfer of Basements. 

8. All easeuiGnt may be imposed by any one in tbe circninstancee, 
and^ to tbe extent, in and to wbicii lie maj’- transfer bis interest in tbe 
beiilag-e on ivbicb tbe 'liability is to be imposed. 


llhtsirations. 

(a) A is tenant of B’s Jand under a lease for an unexpired terra of twenty 
years, and has power to transfer Ins interest under the lease. A may impose an 
easement on tlio land to continue during the time that the lease exists or for any 
sliorter jieriod. 

(b) A is tcnarit for his life of certain land with remainder to B absolutely. A 
cannot, unless with B's consent, impose an easement thereon which will continue 
after the determination of his life-interest. 

(c) A, B and C are co-owners of certain land. A cannot, without the consent 
of B and C, impose an casement on the land or on any part thereof. 

(d) A and B are lessees of the same lessor, A of a field X for a term of five 
years, and B of a field Y for a term of ton years. A’s interest under his lease is 
transferable ; B's is not. A may impose on X, in favour of B, a right of way 
terminable with A's lease. 


Servient 

owners. 


liessor and 
mortgagor. 


Lessee. 


9. Subject to tbe provisions of section 8, a sement owner may impose 
on tbe servient heritage any easement that does not lessen the utility of 
tbe existing easement. But be cannot, without tbe consent of tbe 
dominant owner, impose an easement on tbe servient heritage wbieb 
would lessen such utility. 

llhtsirations. 

(fl) A has, in respect of his mill, a right to the uninterrupted flow_ thereto from 
sunrise to noon of the water of B’s stream. B* may grant to C tbe right to divert 
the water of the stream from noon to sunset: Provided that A’s supply is not 
thereby diminished. 

(b) A has, in respect of his house, a right of way over B’s "land. B may grant 
to C, as tlie owner of a neighbouring farm, the right to feed his cattle on the 
grass growing on the w.ny : Provided that A’s right of. way is not thereby 
obstructed, 

10. Subject to tbe provisions of section 8, a lessor may impose, on tbe 
property leased, any easement that does not derogate from tbe rights 
of tbe lessee as such, and a mortgagor may impose, on tbe property 
mortgaged, any easement that does not render tbe security insufficient. 
But a lessor or mortgagor cannot, without tbe consent of tbe lessee or 
mortgagee, impose any other easement on such property, unless it be 
to take effect on tbe termination of tbe lease or tbe redemption of tbe 
mortgage. 

Bsi-planation .- — A security is insufficient within the meaning of this 
section unless tbe value of tbe mortgaged property exceeds by one-tbird, 
or, if consisting of buildings, exceeds by one-balf, tbe amount fox tbe 
time being due on tbe mortgage. 

11. Ho lessee or other person having a derivative interest may impose 
on tbe property held by him as such an easement to take effect after tbe 
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expiration of liis own interest, or in deiogation of tlie right of the les&or 
or the superior proprietor 

12 An easement may be acquired by the owner of the immoveable Wlio may 
property for the beneficial enjoyment of which the right is created, or on 
his behalf, by any person in possession of the same 


One of two or more co owners of immoveable property may, as such, 
with or without the consent of the other or others, acquire an easement 
for the beneficial enjoyment of such property 

No lessee of immoveable property can acquire, for the beneficial 
enjoyment of other immoveable propertv of his own, an easement in or 
over the property comprised in his lease 

13 "Where one person transfers or bequeaths immoveable property to 
another, — 

(a) if an easement in other immoveable property of the transferor 

or testator is necessary for enjoying the subject of the 
transfer or bequest the transferee or legatee shall be 
entitled to such easement, or 

(b) if such an easement is apparent and continuous and necessary 

for enjoying the said subject os it was enjoyed when the 
transfer or bequest took effect the transferee or legatee 
shall, unless a different intention is expressed or neces 
sarily implied, he entitled to such easement, 

(c) if an easement in the subject of the transfer or bequest is 

necessary for enjoying other immoveable property of the 
transferor or testator, the tronsferor or the legal represen 
tative of the testator shall be entitled to sucb easement or 
(<?) if such an easement is apparent and continuous and necessary 
for enjoying the said property as it was enjoaed when the 
transfer or bequest took effect the transferor, or the legal 
representative of the testator shall, unless a different 
intention is expressed or necessanlj implied be entitled 
to such easement 

Where a partition is made of the joint property of several persons, — 
(e) if an easement oaer the share of one of them is necessary for 
enjoying the share of another of them, the latter shall be 
entitled to such easement or 

(/) if such an easement is apparent and continuous and necessary 
for enjoying the share of the latter as it was enjojed when 
the partition took effect, he shall, unless a different inten- 
tion IS expressed or necessanlv implied, be entitled to such 
easement 


Easements of 
necessity 
and quasi 
easements. 


The easements mentioned in this section, clauses («), (e) and fc), are 
called easements of necessity 
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Wiiore immoveable property passes by operation of lav^ tlie persons 
fiom and to vlioiu it so passes are, for the purpose of this section, to be 
deemed, respectively, the transferor and transferee. 

Illusiraiions. 

(a) A sells B a fioUI then iisccl for agricultural purpo.scs only. It is inaccessible 
except by passing over A’s adioining land or by trespassing on the land of a 
strangor. B is entitled to a right of way, for agricultural puriioses only, over A’s 
adjoining land to the field sold. 

• (h) A, the owner of two fields, sells one to B, and retains the other. The field 

lotainod was, at the date of the sale, used for agricultural purposes only, and is 
inaccessible except by jnissing over tlic field sold to B. A is ontitJed to a right 
of way, lor agricultural purpo.sos only, over B’s field to the field retained. 

(c) A sells B a house with windows oyeriooking A’s land, which A retains. The 
light which jiassos over A's land to the windows is necessary for enjoying the house 
as it was enjoyed wlicii the .sale took effect. B is entitled to the light, and A 
•cannot afterwards obstruct it by building on bis land. 

(d) A sells B a house ivilh ivindows overlooking A’s land. The light passing over 
A's land to ihc windows is necessary for enjoying the house ns it was enjoyed when 
the sale took effect. Afterwards A sells the land to C. Here O cannot obstruct 
the light by building on the land, for he takes it subject to the burdens to which 
it was subject in A’s hands. 

(c) A is the owner of a house and adjoining land. The house has windows 
overlooking tiie land. A simultaneously sells the house to B and the land to O. 

The liglit passing oi'or the land is Jiecessary for enjoying the house as it was 
•enjoyed wlicn the .sale took effect. Hero A impliedly grants B a right to the light, 
and 0 takes the land subject to the restriction that he niaj' nob build so as to 
•obstruct sucli light. 

(/) A is the owner of a house and adjoining land. Tlie house has windows o\'er- 
looking the land. A, retaining ilio house, sells the land to B, without expressly 
reserving any easement. The light passing o\’er tlie laud is necessary for enjoying 
the house as it was enjoyed when tJic sale took effect. A is entitled to the light, 
aud B cannot build on the land so as to obstruct such light. 

(ff) A, the Qwnei' of a liousc, sells B a fnctoiy built on adjoining land. B is 
entitled, as against A, to pollute the air, when neeessaiy, witli smoke and vapours 
from the factoiy, 

(li) A, the owner of two adjoining houses, Y and Z, sells Y to B, and retains 
7j. B is eivtitled to the benefit of all the gutters and di'ains common to the two 
house.s and necessary for enjoying Y as it was enjoyed when the sale took effect, 
and A is entitled to the benefit of all the gutters and drains common to the two 
houses aud necessary for enjoying Z as it was enjoyed when the sale took effect. 

(i) A, the owner of two adjoining buildings, sells one to B, retahp’ng the other. 

B is entitled to a right to lateral support from A’s building, and A is entitled to a 
right to lateral support from B’s building, 

(/) A, the owner of two adjoining buildings, sells one to B and the other to 0. 

O is entitled to lateral support from B’s building, and B is entitled to lateral 
support from O’s building. 

(k) A grant.s lauds to B for the purpose of building a house thereon. B is entitled 
to such amount of lateral aud subjacent support from A’s land as is necessary for 
the safety of the house. 

(l) Under the Land Acquisition Act, 1870/ a Railway Company compulsorily X of 1870. 
acquires a portion of B’s land for the purpose of making a siding. The Company 

is entitled to such amount of lateral support from B’s adjoining land as is essential 
for the safety of the siding, 

(ai) Owing to the partition of joint property, A becomes the owner of an upirer 
room in a building, and B becomes the owner of tlie portion of the building imme- 
diately beneath it, A is entitled to such amount of vertical support from B s por- 
tion as is essential for the safetj' of the upper room. ^ 

’ See now the Land Acquisition Act, 1894 (1 of 1894). 
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(n) A lets a 1 ouse and grounds to B for a particular business B has no access 
to them other than by crossing A s land B is entitle 1 to a r ght of n ay over that 
land suitable to tl o business to be carried on by B m the house and grounds 

14 When ^[a right] to a way of necessity is created under section 13 
the transferor the legal representative of the testator or the owner of the 
share oaer nhich the right is exercised as the case may be, is entitled to 
set out the waj but it must be reasonably convenient for the dominant 
owner 

When the peison so entitled to set out the waj refuses or neglects to 
do so the dominant owner may set it out 

15 Where the access and use of light or an to and for any building 
have been peaceablv enjojed therewith as an easement without inter 
ruption and for twontj years 

and where support from one person s land or things affixed thereto has 
been peaceably received 1 j another person s land subjected to artificial 
pressure or bj things affixed thereto as an easement uithont intermp 
tion and for twenty jears 

and where a right of v aj or anj other easement has been peaceably 
and openly enjojed by anj person claiming title thereto as an easement, 
and as of right •nithont interruption and for tnenty years 

the right to such access and u«e of light or air support or other ease 
ment shall he absolute 

Facli of the said periods of twenty veais shall be taken to be a'peiiod 
ending within two jears next before the institution of the suit wherein 
the claim to yhicli such period relates is contested 

Explanation 1 — Nothing is an enjojment uithin the meaning of this 
section when it has been had in pursuance of an agreement with the 
owner or occupier of the property over which the right is claimed and 
it IS apparent from the agreement that such right has not been granted 
as an easement or if granted as an easement that it has been granted 
for a limited period oi subject to a condition on the fulfilment of whicl 
it IS to cease 

Erplanation 11 — Isotlung is an interruption within the meaning of 
this section unless where there is an actual cessation of the enjoyment by 
reason of an obstruction bv the act of some person other than the 
claimant and unless such obstruction is submitted to or acquiesced in 
for one year after tlie claimant has notice thereof and of the person 
making or authorizing the same to be mode 

Explanation 111 — Suspension of enjojment in pursuance of a con 
tract between the dominant and servient owners is not an intenuptiou 
within the meaning of this section 

Explanation IV — ^In the case of an easement to pollute water the 
said period of twenty vears begins when the pollution first prejudices 
perceptibly the servient heritage 


Direction 
of way of 
necessity 


Acquisition 
by presenp 
t on 


Subs by the Amending Act 1891 (12 of 1891) for right 




Exclusion in 
favour of 
reversioner 
of servient 
heritage. 


Eights which 
cannot be 
acquired by 
prescription. 
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Wlien tlie property over wliicli a right is claimed under this section 
belongs to ^[the Crown], this section shall be read as if, for the words 
twenty years the words “ sixty years ” were substituted. 


Illustrations. 

(c) A suit is brought in 1883 for obstructing a right of way. Tho defendant 
admits tlio obstruction, but denies the rigJit of iray. The plaintiff proves that the 
right was peaceably and openly enjoyed by him, claiming title thereto as an ease- 
ment and as of right, without interruption, from 1st Jaiiuaiy, 1862, to 1st 
January, 1882. Tho plaintiff is entitled to judgment. 

(b) In a like suit tho plaintiff shows that the right was 25 eaceably and openly 

enjoyed by hiin for twenty years. The defendant jiroves that for a year of that 
time the plaintiff was entitled to iiossessfoii of the servient heritage as lessee thereof 
and enjoj'cd tho right as such lessee. The suit shall bo dismissed, for the right of 

way has not been enjoyed “ as an easement ” for twenty years. 

(c) In a like suit the plaintiff shows that tho right was peaceably and openly 

enjoyed by him for twenty years. The defendant proves that the plaintiff on one 
occasion during the twenty ye.nrs had admitted that the user was not of right and 
asked his leave to enjoy tho right. The suit shall be dismissed, for the right of 

way has not boon enjoyed “ as of right ” for twenty years. 

16. Pro'sudecl {bat, when any laud upon, over or from wbicb any 
easement bas been enjoyed or derived bas been beld under or by virtue 
of any interest for life or any term of years exceeding three years from 
tbe granting thereof, the time of the enjoyment of such easement during 
the continuance of such interest or term shall be excluded in tbe com- 
putation of tbe said last-mentioned period of twenty years, in case tbe 
claim is, within three years next after tbe determination of such interest 
or term, resisted by the person entitled, on such determination, to tbe 
said laud. 


Illustration. 

A sues for a declaration that he is entitled to a right of way over B’s land. 
A proves that he has enjoyed the right for twenty-five years; but B shows that 
during ten of these years O had a life-interest in the land; that on O’s death B 
became entitled to the land ; and that within two years after C’s death he contested 
A's claim to the right. The suit must be dismissed, as A, with reference to tbe 
provisions of this section, has only proved enjoyment for fifteen years. 

17. Easements acquired under section 15 are said to be acquired by 
prescription, and are called prescriptive rights. 

None of tbe following rights can be so acquired; — 

(a) a right wbicb would tend to tbe total destruction of tbe subject 

of tbe right, or tbe property on wbicb, if tbe acquisition 

wei'e made, liability would be imposed; 

(b) a right to tbe free passage of light or air to an open space of 

ground ; 

(c) a right to -surface-water not flowing in a stream and not 

permanently collected in a pool, tank or otherwise ; 

(d) a right to underground water not passing in a defined channel. 


‘ Subs, by the A. 0. for “ Govt.” 
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18. An easement may be acquired in virtue of a local custom 
easements are called customary easements 


Such Cnatomary 
easeoieais 


Illustrations 


(a) By the custom of a certain village every cultivator of village land is 
entitled, as such, to graze his cattle on the common pasture A, having become 
the tenant of a plot of uncultivated land in the village, breaks up and cultivates 
that plot He thereby acquires an easement to graze his cattle in accordance with 
the custom 

(b) By the custom of a certain town no owner or occupier of a house can open a 
new window therein so as substantially to invade his neighbour’s privacy A builds 
a house in the town near B's house A thereupon acquires an easement that B 
shall not open now windows in his house so as to command a view of the portions 
of A’s house which are ordinarily excluded from observation and B acquires a like 
easement with respect to A’s house 


19 "Where the dominant heritage is transferred or devolves bv act Transfer of 
of parties or by operation of law, the transfer or devolution shall, unless 
a contrary intention appears, be deemed to pass the easement to the es easement 
person in whose favour the transfer or devolution takes place 


lllastratton 

A has certain land to which a right of way la annexed A lets the land to B for 
twenty years The right of way vesta in B and his legal representative so long os 
the lease continues 


CHAPTER III 


Ttit IisciDEKTS OF Easements 


20 The rules contained in this chapter are controlled by any contract 
between the dominant and servient owners relating to the servient 
heritage, and by the provisions of the instrument or decree, if anv, by 
which the easement referred to was imposed 

And when anj incident of any customary easement is inconsistent 
With such rules, nothing in this chapter shall affect such incident 

21 An easement must not he used for ony purpose not connected with 
the enjoyment of the dominant heritage 

llluHrattons 


Rules con 
trolled by 
contract or 
title 


Incidents of 
customary 


Bar to use 

unconnected 

with enjoy 
ment 


(a) A as owner of a farm Y has a right of way over B b land to Y Lving 
beyond k A has another farm Z the beneficial enjoyment of which is not necessirv 
for the beneficial enjoyment of A He must not use the easement for the purpose 
of passing to and from Z 

(b) A ns owner of a certain house has a right of way to and from it For the 
purpose of passing to and from the house, the right may be used not only bv A 
but bv the members of his family, liis guests lodgers servants workmen visitors 
and customers, for this is a purpose connected with the enjoyment of the dominant 
heritage So if A lets the house he may use tho right of nay for the purpose of 
collecting the rent and seeing that tho house is kept in repair 
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Exorcise of 
enseincnt. 
Confinement 
of exorcise 
of easement. 


Eight to niter 
mode of 
enjoyment. 


Right to do 
acts to secure 
enjoyment. 


Accessory 

rights. 


22. Tlie doniiuant owner iiinst exercise Iiis riglit in tlie mode wliicli 
is least onerous to the servient owner; and, when the exercise of an ease- 
ment can without detriment to the dominant owner be confined to a 
determinate part of the servient heritage, such exercise shall, at the 
request of the servient owner, be so confined. 

lllusiraiions. 

(a) A lias .1 right of way over B's field. A must enter the way at either end and 
not at any intormediato point. 

(b) A has .a right annexed to his house to cut thatching-grass in B’s swamp. A, 
when exercising his easement, must cut tlie grass so that the plants may not he 
destroyed. 

23. Subject to the provisions of section 22, the dominant owner may, 
from time to time, alter the mode and place of enjoying the easement, 
provided that he does not thereby impose any additional burden on the 
servient lieiitage. 

Exception . — The dominant owner of a right of way cannot vary his 
line of passage at pleasure, even though he does not thereby impose any 
additional burden on the servient heritage. 

Illnstrations. 

(n) A, the owner of a saw-mill, has a right to a flow of water sufficient to work 
the mill. lie may convert the saw-mill into a corn-mill, provided that it can be 
worked by the same amount of water. 

(6) A has a right to discharge on B’s land the rain-water from the eaves of 
A’s house. This does not entitle A to advance his eaves if, by so doing, he imposes 
a greater burden on B's land. 

((.•) A, as the owner of a paper-mill, acquires a right to pollute a stream by 
pouring in the refuse-liquor produced by making in the mill paper from^ rags. 
He may pollute tbe stream by pouring in similar liquor produced by making in 
the mill paper by a new x^rocess from bamboos, x;)rovided that be does not substan- 
tially increase tbe amount, or injuriously change tbe nature, of tbe pollution. 

(d) A, a riparian owner, acquires, as against tbe lower riparian ^ owners, a 
prescriptive right to pollute a stream by throwing sawdust into it. This does not 
entitle A to pollute tbe stream by discharging into it poisonous liquor. 

24:. The dominant owner is entitled,^ as against the servient owner, 
to do all acts necessary to seem'e the inll enjoyment of the easement, hut 
such acts must he done at such time and in such, manner as, without 
detriment to the dominant owner, to cause the servient owner as little 
inconvenience as possible; and the dominant owner mnst repair, as far 
as practicable, the damage (if any) caused hy the act to the servient 
heritage. 

Rights to do acts necessary to secure the full enjoyment of an ease- 
ment are called accessory rights. 

Ilhistrations. 

(a) A has an easement to lay pipes in B’s land to convey water to A’s cistern. 

A may enter and dig the land in order to mend the pipes, but be must restore the 
surface to its original state. 


^ But see s. 36, infra, as to abatement of obstruction of easement. 
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(&) A has an easement of a dram throng B s land The sewer with which the 
dram communicates is altered A may enter upon B’s land and alter the dram, 
to adapt it to the new sewer, provided that he does not thereby impose any addi- 
tional burden on B’s land 

(c) A, as owner of a certain house, has a right of way over B’s land The way is 
out of repair, or a tree is blown down and falls across it A may enter on B s 
land and repair the way or remove the tree from it 

(d) A, as owner of a certain field, has a right of waj over B s land B renders 
the way impassable A may deviate from the way and pass oier the adjoining 
land of B, provided that the deviation is reasonable 

(e) A, as owner of a certain house, has a right of way over B’s field A may 
remo\o rocks to make the way 

(/) A has an easement of support from B s wall The wall gives way A may 
enter upon B s land and repair the wall 

(er) A has an easement to have his land flooded by means of a dam in B s stream 
The dam is half swept away by an inundation A may enter upon B s laud and 
repair the dam 

25. The expenses incurred in constructing works, or making repaus, Liability for 
or doing any other act necessary for the use or preservation of an ease- ceMar^^r^ 

ment, must he defrajed bv the dominant owner preservation 

of easement 

26 "Where an easement is enjo ed bj means of an artificial work, the Liabihtyfor 
dominant owner is liable to make compensation for any damage to the want of te 
servient heritage arising from the want of repair of such work ' 

87. The seraient owner is not bound to do anything for the benefit of o^r^ot 
the dominant heritage, and he is entitled, as against the dominant owner, bound to do 
to use the seirient heritage in any uaa consistent with the enjoyment of 
the easement but ho must not do anj act tending to restrict the ease- 
ment or to lender its exercise less convenient 

Z/Iustrafioni 

(a) A, as owner of a house has a right to lead water and 'end sewago through 
B s land B is not bound, as senient owner to clear the watercourse or scour 
the sewer 

tO A grants a light of way thiough his land to B as owner of a field V may 
feed his cattle on grass growing on the way, provided that B s right of waj is not 
thereby obstructed but he must not build a wall at tlio end of his land so ns to 
prevent B from going beyond it nor must ho narrow the wav so as to render the 
evercise of the right less easy than it was at the date of the grant 

(c) A in respect of his house is entitled to an easement of support from B s 
wall B IS not bound as servient owner to keep the wall 'tanding and m repair 
But he must not pull down oi weal en the wall so as to make it incapable of 
rendering the necessary support 

(d) V m respect of his mill is entitled to a watercourse through B s land B 
must not drive stakes so as to obstruct the watercourse 

(c) A, in respect of his house is entitled to a certain quantity of light passing 
over B s land B must not plant trees so as to obstruct the passage to A s windows 
of that quantity of light 

28. '^Vlth respect to the extent of easements and the mode of their Extent of 
enjojment, the following provisions shall t*il e effect — easements^^ 

An easement of necessity is co extensive with the necessity as it Easement of 
existed avhen the easement was imposed nect'">ity 

But see s 50, in/m, as to evtingui'diment or suspension of easement 
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Tile exfent of any other easement and t!ie mode of its enjoyment must 
he fixed with referenee to tlie probable intention of the parties and the 
purpose for tvhicli ilie rig-ht was imposed or acquired. 

In the ab.sence of evidence as to such intention and purpose — 

((?) a right oi way of any one hind does not include a right of 
way of any other hind : 

(6) file extent of a rigid to the pas.sage of light or air to a certain 
window, door or otlier opening, imposed by a testamentary 
or non-iestamentary insirnment, is tlie quantity of light or 
air that entered the opening at the time the testator died or 
the non-tesiamenlnrv insti'umcnt was made: 

(c) Die extent of a prescriptive light to the passage of light or air 

to a certain window, door or other opening is that quantity 
of light or air leliieh has been accustomed to enter that 
opening during the whole of Die pre.scripfive period irres- 
pectively o£ the purposes for which it has been used: 

(d) the extent of a prescriptive right to pollute air or water is the 

extent of the pollution at the commencement of the period 
of user on completion of which the right arose: and 
(c) the extent of every other prescriptive right and the mode of 
its enjoyment must be determined by the accustomed user 
of the right, 

29. The dominant owner cannot, by merely altering or adding to the 
dominant heritage, substantially increase an easement, 

■Wliore an easement has been granted or bequeathed so that its extent 
shall be proportionate to the extent of the dominant heritage, if the 
dominant heritage is increased by alluvion, the easement is proportion- 
ately increased, and, if tlie dominant heritage is diminished by diluvion, 
the easement i.s proportiouately diminished. 

Save as aforesaid, no easement is affected by any change in the extent 
of the dominant of the servient heritage. 


Illusf rations. 

(a) A, the owner of a mill, has acquired a prescriptive right to divert to his mill 
part of the water of a stream. A alters the machinery of his mill. He cannot 
thereby increase his rigJit to divert water, 

(b) A has acquired an easement to pollute a stream by carrying on a manufac- 
ture on its banks by which a certain quantity of foul matter is discharged into it. 
A extends his works and thereby increases the quantity discharged. He is respon- 
sible to the lower riparian owners for injury done by sucli increase. 

tc) A, as the oirner of a faj-m, has a right to take, for the purpose of manuring 
his farm, leaves which have fallen from the trees on B’s land. A buys a field and 
unites it to his farm. A is not therebj’’ entitled to take leaves to manure this 
field. 

30. Where a dominant heritage is divided between two or more 
persons, the easement becomes annexed to each of the shares, but not so 
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as to increase substantially the burden on the servient heritage : Pro- 
vided that such annexation is consistent with the terms of the instm- 
ment, decree or revenue-proceeding (if any) under which the division was 
made, and, in the case of prescriptive rights, with the user during the 
prescriptive period. 

niuattoiions 

(o) A house to which a right of way by a particular path is annexed is divided 
into two parts, one of whieli is grant^ to A, the other to B Each is entitled, 
in respect of his part, to a right of way by the saue path 

(b) A house to which is annexed the right of drawing water from a well to the 
extent of fifty buckets a day is divided into two distinct heritages, one of which is 
granted to A, the other to B A and B are each entitled, m respect of his 
heritage, to draw from the well fifty buckets a day, but the amount drawn hy 
both must not exceed fifty buckets a day 

(c) A, having in respect of his house an easement of light, divides the house 
into three distinct heritages Each of these continues to have the right to have its 
windows unobstructed 

31. In. the case of excessive user of an easement the servient owner Obstruction 
may, without prejudice to any other remedies to which he may lie 
entitled, obstruct the user, but only on the servient heritage : Provided 
that such user cannot be obstructed when the obstruction would inter- 
fere with the lawful enjoyment of the easement. 

lUustTatton 

A, ha\ing a right to the free passage over B’s land of light to four windows, 

SIX feet hy four, increases their siz^and number. It is impossible to obstruct the 
passage of light to the new windows without also obstructing the passage of light 
to the ancient windows B cannot obstruct the excessive user 


CHAPTm lY. 


The Distuebance or Easements. 


32. The owner or occupier of the dominant heritage is entitled to Right to 
enjoy the easement without disturbance by any other person. 

disturbance. 

Illustration 


A, as owner of a house, has a right of way over B’s land 0 unlawfully enters 
on B’s land, and obstructs A in his right of way. A may sue C for compensation, 
not for the entry, but for the obstructicai 

33. The owner of any interest in the dominant heritage, or the Suit for d^* 
occupier of such heritage, may institute a suit for compensation for the casement, 
disturbance of the easement or of any right accessory thereto ; provided 
that the disturbance has actually caused substantial damage to the 
plaintiff. 

Explanation I. — The doing of any act likely to injure the plaintiff by 
affecting the evidence of the easement, oi by materially diminishing the 
value of the dominant heritage, is substantial damage within the mean- 
ing of this section and section 34. 
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E.rplanation 11. — 'Wlicre (he easement tlisinrljecl is a right to the free 
passage of lighi passing to the openings in a iioUvSe, no damage is sub- 
stantial within the inoanitig of tin's section xinless it falls within the first 
Lxplatiationj or interferes materially with the ])hysical comfort of the 
plaintiil, or jij'events him from carrying- on his accustomed business in 
the dominant heritage as beneficially as he had done previous to 
instituting the suit. 

E.rplanation 111. — 'Whcie the casement disturbed is a right to the free 
])assage of air to the openings in a liouso, damage is substantial within 
the meaning of tin's section if if interferes materially with tlic physical 
comfort of (lie })laintiif, thonglj it is not injurious to his health. 

JUustmtions. 

(») A pbu-ej. n poriiuinont obslniclion in a }):uli over wliieli B, as tenant/ of C’s 
lioii'-f. Inis a ngiil of v.ay. 'I’liis is ,-nbstantial <ianiiige to C, for it may atfcct the 
evidence of his reversionary rigclil to the easeinenl. 

(h) .V, as ouner of ;t Inniso. lias- a right to walk along; one side of B's Iiotise. B 
builds a verandah overhangiinx the way ahont ten iVoi Iroin the prouiid_. and so as 
not to oci-asion any inconvenience to foot-passengers' ns-ing tlio way. This is not 
substantial dainapo to A. 

34;. The ]-emova] of tlie mean.s of support to which a dominant owner 
is entitled does not give rise to a right to recover compensation unless 
and until .sxjbstantial damage is atdually .sustained. 

85. Stihjcct to the provisions of the Specific Belief r^ci, 1877,1011871 
sections 52 to 57 (hotli inclusive), an injtmction may be granted to 
restrain the disturbance of an casement — 

(a) if the easement is actually disturbed — when compensation for 

such disturbance mig-ht lie recovered under this Chapter: 

(b) if the disturbance is only threatened or intended — when the 

net tlircatoned or intended xmist necessarily, if performed, 
disturb tlic casement. 

36. Xotwitlistamling the provisions of .section 24, the dominant 
owner cannot himself abate a wrongful ol)si ruction of an easement. 

CHAPTER V. 

Thk Extixctiox, SrspKxsiox and Revival oj? Easemexts, 

37. "Wbeu, from a cause Avliicli preceded the imposition of an ease- 
ment, the person by wliom it was imposed ceases to have any right in the 
servient heritage, the easement is extinguished, 

E.vception. — JMothiug in this section applies to an easement lawfully 
imposed by a mortgagor in accordance with section 10. 

llhistrations. 

(a) A transfers Sultanpnr to B on condition that he does not marry C. B 
imposes an easement on Sultanpur. Tlien B marries 0. B’s interest in Sultanpnr 
ends, and with it the easement is extinguished. 
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(b) A, in 1860 let Sultanpur to B for tlurty years from the date o£ the lease 
B, m 1861 imposes an easement on the land in favour of 0, who enjoys the ease 
tment peaceably and openly as an easement without interruption for twenty nine 
jyears B s interest in Sultanpur then ends and with it O s easement 

(c) A and B tenants of 0 have permanent transferable interests in their 
respective holdings A imposes on his holding an easement to draw water from a 
tank for the purpose of irrigating B s land B enjo^ the easement for twenty 
years Then A s rent falls into arrear and his interest is sold B s easement is 
extinguished 

(d) A mortgages Sultanpur to B, and lawfully imposes an easement on the land 
in favour of 0 m accordance with the provisions of section 10 The land is sold 
to D in satisfaction of the mortgage debt The easement is not thereby 
extinguished 

38 Aa easement la extingmslied when the dominant owner releases Extmction 
it, expressly or impliedly to the servient owner by release 

Such release can be made only in the circumstances and to the extent 
nn and to which the dominant owner can alienate the dominant heritage 

An easement may be released as to part only of the servient heritage 

Explanation 1 — An easement is impliedly released — 

(a) where the dominant owner expressly authorizes an act of a 
permanent nature to be done on the servient heritage, the 
necessarj consequence of which is to prevent his future 
en 30 yment of the easement, and such act is done in 
pursuance of such authority, 

(h) where any permanent alteration is made in the dominant 
heritage of such a nature as to show that the dominant 
owner intended to cease to enjoy the easement in future 

Explanation 11 — Mere non user of an easement is not on implied 
release within the meaning of this section 

ZiZiisfruiioni 

(a) A B and 0 are co owners of a house to which an easement la annexed A 
without the consent of B and C relw^es the easement fins release is effectual 
only as against A and his legal representative 

(b) A grants B an easement over A s land for the beneficial enjoyment of his 
house B assigns the house to C B then purports to release the easement The 
release is ineffectual 

(c) A having the right to discharge his eavesdroppings into B b yard expressly 
autl orizes B to bn Id oier this yard to a height which will interfere ivith the 
discharge B builds accordingly A s easement is extinguished to the extent of the 
interference 

(d) A having an easement of light to a window builds up that wiUdow with 
bricks and mortar so as to manifest an intention to abandon the easement 
permanently The easement is impliedly released 

(e) A having a projecting roof by means of which he enjoys an easement to dis 

charge eavesdroppings on B s land permanently alters the roof so as to direct the 
ram water into a different channel and discliarge it on C s land The easement is 
impliedlj released , 

89 An easement is extinguished when the Bcrvient owner, in exer- Extmction 

cise of a power reserved in this behalf, revokes the easement revoca 

^ ^ tion 

40 An easement is extinguished where it has been imposed for a Extinction 
limited period, or acquired on condition that it shall become void on 
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tlie perforiiiauce or non-performance of a specified act, and tlie period 
expires or (lie condition is fulfilled. 

easement of necessity is extinguislied wlien tlie necessity 
conies to an end. 

Illustration: 

A grants B n field inaccessible except by passing over A’s adjoining land. B 
aftern-ards purchases a part of that land over which ho can pass to his field. The 
right of way over A’s land which B had acquired is extinguished. 

42. An easement is extinguislied ivlien it becomes incapable of being" 
at any time and under any circumstances beneficial to the dominant 
owner. 

43. Where, by any permanent change in the dominant heritage, the 
burden on the seiwient heritage is materially increased and cannot be 
reduced by tlie servient owner without interfering with the lawful enjoy- 
ment of the easement, the easement is extinguished, unless — 

(a) it was intended for the beneficial enjoyment of the dominant 

heritage, to whatever extent the easement should be used; 

or 

(b) the injury caused to the servient owner b}’’ the change is so- 

sliglit that no reasonable person would complain of it; or 

(c) the easement is an easement of necessity. 

Nothing in this section shall be deemed to apply to an easement- 
entitling the dominant owner to support of the dominant heritage. 

44. An easement is extinguished where the servient heritage is by- 
superior force so permanently altered that the dominant owner can no 
longer enjoy such easement; 

Provided that, where a way of necessity is destroyed by superior 
force, the dominant owner has a right to another way over the servient 
heritage; and the provisions of section 14 apply to such way. 

Illustrations. 

(a) A grants to B, as the owner of a certain house, a right to fish in a river 
running through A’s land. The river changes its course permanently and runs 
through C’s land. B’s easement is extinguished. 

(b) Access to a path over which A has a right of way is permanently cut off by 
an earthquake. A’s right is extinguished. 

45. An easement is extinguished when either the dominant or the- 
servient heritage is completely destroyed. 

Illustration. 

A has a right of way over a road running along the foot of a sea-cliff. The road' 
is washed away by a permanent encroachment of the sea. A’s easement is 
extinguished. 

46. An easement is extinguished when the same ^person becomes 
entitled to the absolute ownership of the whole of the dominant and 
servient heritages. 
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' Illustrations 

\ (a) A, as the owner of a house, has a nght of way orer B’s field A mortgages 

his house and B mortgages his field to C Then O forecloses both mortgages and 
becomes thereby absolute owner of both house and field The right of way is 
extinguished 

(6) The dominant owner acquires only part of the servient heritage the 
easement is not extinguished, except in the case illustrated in section 41 

(c) The servient owner acquires the dominant heritage in connection with a third 
person the casement is not extinguished 

(d) The separate owners of two separate dominant heiitagcs jointly acquire the 
heritage which is servient to the two separate heritages the easements are not 
extinguished 

(e) The joint owners of the dominant heritage jointly acquire the servient 
heritage the easement is extinguished 

(/) A single right of way exists over two servient heritages for the beneficial 
enjoyment of a single dominant hent-ige The dominant owner acquires one only 
of the servient heritages The easement is not oxtinguisfaed 

(g) A has a right of way over B’s road B dedicates the road to the public A’s 
right of way is not extinguished 

47. A continuous easement is extinguished when it totally ceases to Extmction 
be enjoyed as such for an unbroken period of twenty years. enjo^'ent 

A discontinuous easement is extinguished when, for a like period, it 
has not been enjoyed as such. 

Such period shall be reckoned, in the case of a continuous easement, 
from the day on which its enjoyment was obstructed by the servient 
owner, or rendered impossible by the dominant owner} and, in the case 
of a discontinuous easement, from the day on which it was last enjoyed 
by any person as dominant owner : 

provided that if, in the case of a discontinuous easement, the domi- 
nant owner, within such penod, registers, under the Indian Registration 
77. Act, 1877,^ a declaration of his intention to retain such easement, it 
shall not be extinguished until a period of twenty years has elapsed from 
the date of the registration 

"Where an easement can be legally enjoyed only at a certain place, 
or at certain times or between certain hours, or for a particular purpose, 
its enjoyment during the said period at another place, or at other times, 
or between other hours, or for another purpose, does not prevent its 
extinction under this section. 

The circumstance that, during the said period, no one was in posses- 
sion of the servient heritage, or that the easement could not be enjoyed, 
or that a right accessory thereto was enjoyed, or that the dominant owner 
was not aware of its existence, or that he enjoyed it in ignorance of his 
right to do so, does not prevent its extinction under this section. 

An easement is not extinguished under this section — 

(a) where the cessation is in pursuance of a contract between the 
dominant and servient owners; 


See now tbo Indian Begistration Att, 190S (16 of 1908) 
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(5) .where the dominant heritage is held in co-ownership^ and one 

of the co-owners enjoys the easement within the said 
period, or 

(c) where the easement is a necessary easement. 

Where several heritages are respectively subject to rights of way for 
the benefit of a single heritage, and the ways are continuous, such rights 
shall, for the purposes of this section, be deemed to be a single easement. 


lllustratio7V. 

A has, as annexed to his house, rights of way from the high road thither over the 
hei itageg A and Z and the intervening herit.nge Y. Before the twenty years expire, 
A exercises his right of way over X. His rights of way over Y and Z are not 
extinguished. 

48. When an easement is extinguished, the rights (if any) accessory 
thereto are also extinguished. 

Illustration. 

A has an easement to draw water from B’s well. As accessory thereto, he has 
a riglit of wa3’- over B’s land to and from the ivell. The easement to draw water 
is extinguished under section 47. The right of way is also extinguished. 

49. An easement is suspended when the dominant owner becomes 
entitled to possession of the servient heritage for a limited interest 
therein, or when the servient owner becomes entitled to possession of the 
dominant heritage for a limited interest therein. 

50. The servient owner has no right to require that an easement be 
continued; and, notwithstanding the provisioris of section 26, he is not 
entitled to compensation for damage caused to the servient heritage in 
consequence of the extinguishment or suspension of the easement, if the 
dominant owner has given to the servient owner such notice as will 
enable him, without unreasonable expense, to protect the servient 
heritage from such damage. 

Where such notice has not been given, the servient owner is entitled 
to compensation for damage caused to the servient heritage in 
consequence of such extinguishment or suspension. 


Illustration. 

A, ill exercise of an easement, diverts to liis canal the water of B’s stream. 
The diversion continues for many years, and during that time the bed of the stream 
partly fills up. A then abandons his easement, and restores the stream to its 
ancient course. B’s land is consequently flooded. B sues A for compensation for 
the damage caused by the flooding. It is proved that A gave B a month’s notice 
of his intention to abandon the easement, and that such notice was sufficient to 
enable B, without unreasonable expense, to have prevented the damage. The suit 
must be .dismissed.- 

51. Au easement extinguished under section 45 revives (a) when the 
destroyed heritage is, before twenty years have expired, restored by the 
deposit of alluvion ; (b) when the destroyed heritage is a servient build- 
ing and before twenty years have expired such building is rebuilt upon 
the same site ; and (c) when the destroyed heritage is a dominant build- 
ing and before twenty years have expired such building is rebuilt upon 
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the same site and in such a manner as not to impose a gi eater burden on 
the servient heritage 

An easement extinguished undei section 40 levives when the grant 
or heciuest by which the unitj of ownership was produced is set aside by 
the decree of a competent Court A necessaij easement extinguished 
under the same section re\ives when the unitj of ownership ceases from 
any other cause 

A suspended easement reM\es if the cause of suspension is removed 
before the right is extinguished undei section 47 

Illusiratton 

A, aa the absolute ownei of field \ has a right of waj thither mer B’s field Z 
A obtains fiom B a lease of Z for twenty years The easement is suspended so 
long as A remains lessee of Z But when A assigns the lease lo C, oi surrenders 
it to B, the right of way le-vives 


CHAPTER VI 

LICC^SES 

52. Where one person giants to another, or to a definite number of “License ’ 
other persons, n right to do, or continue to do, in oi upon the imniove defined 
able property of the giantor, something which would, in the absence of 

such right, be unlawful, and such light does not amount to an easement 
or an interest in the piopeitj, the riglitis called a license 

53. A license may he gianted bj anj one in the circumstances and Who may 
to the extent in and to which he maj transfer his interests in the proptity license 
affected h} the license 

54. The grant of a license may be expiess or implied fioni the con* Grant may 
duct of the giantor, and an agreement which purports to create an ®^se* 

raent, hut is ineffectual foi that purpose, maj operate to create a license 

55 All licenses necessarj foi the enjoyment of anj inteiest, or the Accessory 
exercise of anj right, .ire implied in the constitution of such interest or 
light Such licenses are called accessory licenses 
Illustnition 

A sells the tices growing on Ins land to B B is entitled to go on the land and 
take away the trees 

56. Unless a different intention is expressed oi necessanlj implied, License when 
a license to attend a place of public enteitainment mat be transferred transferable 
bj the licensee, but, saae ns aforesaid, a license cannot he transferred 
hj the licensee oi exercised hj his sera ants or agents 
lllusirntwns 

(a) A grants B a light to walk oier field wlicnerer lie pleases The right is 
not annexed to any immoveable propcitv of B The nglit cannot be transferred 
(h) The Government grant B a license to erect and use teniporarj gram sheds 
on Government land In the absence of express provision to the contrarv, B’s 
servants maj enter on the land for tie purpo<5e of erecting sheds, erect tnc same 
deposit gram therein and remove gram theiefrom 
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1 of u liceijse is bound to disclose to tbe licensee any 

defect in the property affected by the license, libely to be dangerous to 

tbo person or proper (y of tlie licensee, of which the grantor is, and the 
licensee is not, aware. 

o8. lliQ giantor oi a license is bound not to do anything libely to 
render (he property affected by the license dangerous to the person or 
property of the licensee, 

59. AV lien 'the grantor of the license transfers the property affected 
thereby, the transferee is not as such hound by the license. 

60. A license nia}- be revoked by the grantor, unless — 

(a) it is coupled with a transfer of property and such transfer is 

in force: 

(b) the licensee, acting upon the license, has executed a work of 

a permanent character and incurred expenses in the 
execution. 

61. The revocation of a license may be express or implied. 

JUuslrntions. 

(a) tiio owner of a field, grants a Jiconso to B to use a path across it. A, 
w’itli iiitout to revoke tho Jiconso, Jocks a gale across tbo path. Tlio license is 
revoked. 

(C) A, tlio owner of a field, grants a Jiconso to B to stack Iiay on the field. A 
lots or sells tlio field to O. TJie licenso is revoked. 

62. A license is deemed to be revolced — 

(u) wlien, from a cause preceding the grant of it, the grantor 
ceases to have any interest in the property affected by the 
license : 

(6) when the licensee releases it, expressly or impliedly, to the 
grantor or his representative : 

(c) where it has been granted for a limited period, or acquired on 

condition that it shall become void on the performance or 
non-performance of a specified act, and the period expires 
or the condition is fulfilled : 

(d) where the property affheted by the license is destroyed or by 

superior force so permanently altered that the licensee can 
no longer exercise his right : 

(e) where the licensee becomes entitled to the absolute ownership 

of the property affected by the license ; 

(/) where the license is granted for a specified purpose and the 
purpose is attained, or abandoned, or becomes impracti- 
cable : 

(g) where the license is granted to the licensee as holding a parti- 

cular office, employment or character, and such office, 
employment or character ceases to exist -. 

(h) where the license totally ceases to be used as such for an un- 

broken period of twenty years, and such cessation is not 
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ID. pursuance of a contract between the grantor and the 
licensee 

(t) in the case of an accessory license, when the interest or right 
to which it IS accessory ceases to exist 
63 "Where a license is revoked, the licensee is entitled to a reason- Licensee’s 
able time to leave the property affected thereby and to remove any goods 
-which he has been allowed to place on such property 

64. Where a license has been granted for a consideration, and the Licensee’s 
licensee, without any fault of his own, is evicted by the grantor before 
he has full} enjoyed under the license, the right for which he con- 
tracted, he 13 entitled to recover compensation from the grantor 


Tm POWEBS OF-ATTOBNEY ACT. 1882 
Act No VII of 1882 * 

[24th i^cbruory, 1882 ] 

An Act to amend the law relating to Powers-of-Attorney 

For the purpose of amending the law relating to Powers-of- Attorney , 

It 18 hereby enacted os follows — 

1. This Act may be called the Powers of Attorney Act, 1882 gjjort title 

It applies to the whole of British India, Local extent 

and it shall come into force on the first day of May 1882 Commenoa 

2. The donee of a power of attorney may, if he thinks fit, execute or ExMotion 
do any assurance, instrument or thing m and with his own name and under poorer, 
signature, and his own seal, where sealing is required, by the authority 

of the donor of the power, and every assurance, instrument and thing so 
executed and done, shall be as effectual in law as if it had been executed 
or done by the donee of the power in the name, and with the signature 
and seal, of the donor thereof 

This section applies to powers of-attorney created by instruments 
executed either before or after this Act comes into force 

3 Any person making or doing any payment or act in good faith, in payment by 
pursuance of a power of-attorney, shall not be liable in respect of the pay- attorney 
ment or act bj reason that, before the paj ment or act, the donor of the 
power had died or become lunatic, of unsound mind, or bankrupt, 
insolvent, or had revoked the power, if the fact of death, lunacy, un- good ' * 

soundness of mind, bankruptcy, insolvenoj or revocation was not, at tbe 

* For Statement of Objects and Keasons see Gizette of India, 1881, Pt V 
p 1473 for Proceedings m Council, gee ibid, 1881, Supplement, p 1409, and 
ibid 1882 Supplement, p 204 

Tins Act has been declared to be m force m the Sonthal Parganas by b 3 
of the Sonthal Parganas Settlement Begulation (3 of 1672) 
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Power s-of- Attorney . 


Deposit of 

original 

instruments 

creating 

powers-of- 

attorney. 


time of tlie payment or act, known to tke person making or doing tke 
same. ° 

Bnt tliis section sliall not affect any riglit against tlie payee of any 
pel son interested in any money so paid; and tkat person skall liave tke 
like lemedy against tke payee as lie would liave kad against tke payer, 
if tke payment kad not been made by kim. 

Tkis section applies only to payments and acts made or done after tkis 
Act comes into force. 

4. (a) An instrument creating a power-of-attorney, its execution 
being verified by affidavit, statutory declaration or otker sufficient evi- 
dence, may, witk tke affidavit or declaration, if any, be deposited in tke 
Higk Court witliin tke local limits of wkose jurisdiction tke instrument 
may be. 

(k) A separate file of instruments so deposited skall be kept; and any 
person may searck tkat file, and inspect every instrument so deposited; 
and a certified copy tkereof skall be delivered out to kim on request. 

(c) A copy of an instrument so deposited may be presented at tke 
office and may be stamped or marked as a certified copy, and, wken so 
stamped or marked, skall become and be a certified copy. 

(d) A certified copy of an instrument so deposited skall, witkout 
furtker proof, be sufficient evidence of tke contents of tke instrument 
and of tke deposit tkereof in tke Higk Court. 

^{e) Tke Higk Court may, from time to time, make rules for tke 
purposes of tkis section, and prescribing, witk tke concurrence of tke 
^[Provincial Government], tke fees to be taken under clauses [a], (h) 
and (c).^ 

^ « 

(g) Tkis section applies to instruments creating powers-of-attorney 
executed eitker before or after tkis Act comes into force. 


Power-of- 
altorney of 
married 
women. 


5. A married woman, wketker a minor or not, ska'll, by virtue of tkis 
Act, kave power, as if she were unmarried and of full age, by a non- 
testamentary instrument, to appoint an attorney on ker bekalf, for tke 
purpose of executing any n on-testamentary instrument or doing any otker 
act wkick ske migkt keiself execute or do; and tke provisions of tkis Act, 
relating to instruments creating powers-of-attorney, skall apply tkereto. 

Tkis section applies only to instruments executed after tkis Act comes 
into force. 


6. [Act XXVlll of 1866, s. 39, repealed. 'I Rep. by the Amending 
Act, 'l891 (XII of 1891). 

^ For instances of rules made and fees presciibed under tliis clause, see Mad, 
R. & 0. and Bom. R. & 0. 

- Subs, by tlie A. 0. for L. G. . _ _ 

’ For Madras High Court Fees Rules made under this Act and tlie Indian Higli 
Courts Act, 1861 (24 and 25 Viet., c. 104), see Foii> St. George Gazette, 1909, 

y) rep. by the Lower Burma Courts Act, 1900 (6 of 1900), s. 48 and Sell. II. 
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Act No XII of 1882 ^ 


llOth March, 1882.^ 

An Act for regulating the duty on Salt, and for other 
purposes 

Whereas it is expedient to amend the law relating to the levy of Preamble 
duty on salt, and to the import and transit of salt, and the manufacture 
of salt and saltpetre, into, over and in British India , It is hereby enacted 
as follows: — 


CHAPTER I 


Preliminary 

1. This Act may be called the Indian Salt Act, 1882, * * Short title. 

This section, eeotions 2, 7 and 8, and so much of this Act as refers to Local extent, 
offences against any of its provisions or against any rules made under it, 
extend to the whole of British India, 

the rest of this Act extends to the temlories a* « * « respec- 

tively administered by the Lieutenant-Governors of the North-Western 
Provinces and the Punjab and the Chief Commissioners of Oudh, the 
Central Provinces and Ajmere and Merwara, ***** to the Dis- 
tricts of the Patna Division, and to British territory under the jurisdic- 
tion of the Agent to the Governor General in Central India, 

and any portion of this Act, other than the portions specified in the Power to 
second paragraph of this section, may be extended®, hy order of the ®*^®*^'* 


‘ For Proceedings in Council, sec Gazette of India, 1882, Supplement, p 261, 
and Extra Supplement, p 34 

This Act has been declared to be in force in the Sonthal Parganas by the 
Sonthdl Parganas Settlement Kegulation, 1872 (3 of 1872), and in British 
Baluchistan, by the British Baluchistan Laws Regulation 1913 (2 of 1913), a 3 

* The words “ and it shall come into force at once ” rep by the Repealing and 
Amending Act, 1914 (10 of 1914) 

* The words “ for the time being ” rep by the A O 

‘The words “to the Province of Sindh” rep by Act 20 of 1884 
® Under this power the Act with certain exceptions has been, extended to— 

(1) the Districts of the Onssa Division see Notification No 7C9, dated 

11th February 1888, Gazette of India, 1888, Pt I, p 67 a portion 
of this Notification was rescinded by Notification No 2756 SR, dated 
21st May 1901 ibid , Pt I, p 337, 

(2) the Districts of Howrah and NoahhaU in Bengal, and the rules applicable 

to Orissa referred to m (1) extended thereto Gazette of India, 1901, 
Pt I, p 139 Notification Nos 1143—4 SR, dated 2ud March 1901 , 
<3) Calcutta (as defined by Ben Act 3 of 1899) and to the area included 
within two miles from its limits Gazette of India 1901, Pt 1, p 233 
Notification No 1907 SR, dated 10th April 1901, 

(4) the Districts of 24 Parganas (except Calcutta), hlidnapur, Khulna, 
Bockergunge and Chittagong, Gazette of India 1898 Pt I, p 376, 
Notification No 1594 S R , dated 0th April 1898, and Gazette 
of India, 1901, Pt I, p 337, Notification No 2756-S R , dated 21st 
ilay 1901, rescinding a portion thereof 
(6) the Province of Assam vide Notification No 10 dated 3rd Alay 1930 
Gazette of India, 1930, Pt I, p 373 
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Interpreta- 
tion-clause : 
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“ manufac- 
ture of salt 
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Commission- 
er of Division 
by whom to 
bo exercised. 


{Chapter I . — Preliminary , ) 

’[Oentml Government] published in the “[Official Gazette], to any part 
of Britisli India otlier Ilian the teri’itories * * * and Districts 
mentioned in the third paragraph of this section. 

2. ^Repeal of enactments.'] Rep. hy the Repealing Act, 1938 
{I of 1938)^ s. 2 and Sch. 

3. In this Act, unless there be something repugnant in the subject or 
context^ — 

the expression the said territories means the territories to which 
the section of this Act, in which that expression occurs, for the time 
being extends ; 

Assistant Commissioner ” means an Assistant Commissioner of 
northern India Salt-revenue, and also includes any person invested by 
the [Central GovernmentJ with the powers of an. Assistant Commis- 
sioner under this AcG ; 

Salt-revenue-o’fficer ” means any officer of the northern India Salt 
Department and also includes any person invested® by the ^[Central 
Government] with any of the powers of a Salt-revenue-officer under this 
Act; 

saltpetre ” includes rasi, sajji and all other substances manufac- 
tured from saline earth, and Icharfnun and eveiy form of sulphate or 
carbonate of soda; and 

“ manufacture of salt ” -includes the separation or purification of 
salt obtained in the manufacture of saltpetre, the separation of salt 
from earth or other substance so as to produce alimentary salt, and the 
excavation or removal of natural saline deposits or efflorescence; 

Kohat salt ” means salt produced in the district of Kohat in the 
Punjab.] 

4. The powers and duties conferred and imposed by this Act on a 
Commissioner of a Division maj^, in places where there is no such 
Commissioner, be exercised and performed by such officer® as the 

[Central Government] may from time to time appoint in this behalf. 

^ Subs, by the A. 0. for “ G. G. in C.” 

“ Subs, by the A. 0. for “ Gazette of India ”. 

^ The word “ Province ” was rep. by Act 20 of 1884. 

^ Subs, by the A. 0. for “ L. G.” 

' For pel-sons so invested in certain Districts in Bengal, see Ben. R. & 0. 

' Police-officers in the U. P. have been invested with the powers of a Salt- 
revenue-officer, see TJ. P. R. & O. 

’■ Ins. by s. 1 of the Indian Salt Act (1882) Amendment Act, 1890 (19 of 
1890). 

"For notification conferring power on the Revenue Commissioner of the 
N. W. F. P., see Gazette of India, 1901, Pt. I, p. 950, and on the Revenue 
Commissioner in Baluchistan, see ibid., 1914, Pt. I, p. 1960; 
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5. At tlie lieacl of the adrainistr'ition of the S'llt-reven.tie under this Commissioner 
Act there shall he an officer, called the Commiasionei of Northern India SaiT" 
Salt-revenue, i* » * * revenue 


CHAPTEE II 


llANUrvCTURE AND EEriNING OF SaeT AND SALTPETRE 

6. The “rCentral Go-vermnentl inaj, from time to time, hy rule® — Powerof 
‘‘ a -1 Central 

(fl) prohibit ahsolutelj, or subject to such conditions as ‘‘[it] Government 
tliinLa fit, tie manufacture of salt, or the manufacture or 
retming of saltpetre, throughout the whole or any portion and refining 
of the said territories, 

(6) fix fees for the following licenses, not exceeding in the case to fix fees 
of each such license the amount hereinafter mentioned — ' 

Ra 

License to minufocture and refine saltpetre and to 
aepirate md ptinfy salt m the process of such 


manufacture nnd refining 60 

License to manufacture saltpetre 2 

License to manufacture sulphate of soda {kharinun) 

by solar heat in evaporating pans 10 

License to nianufacture sulphate of soda (Ifiarinuu) 
by artificial heat « 

License to manufacture other saline substances 2 


(o) determine the manner, lime and place in and at Tvhich, and to regulate 
the persons hj whom, any dutj imposed hereunder shall be of dutiir,^'”” 
collected in the said territories, 


(d) define an area no point in which shall be more than one to regulate 
hundred jards from the nearest point of anj place in which of 
salt 18 stored or sold by or ®[on behalf of the Central vicinity of 
Government], or of any manufactory and its appurtenances galtpetre^Y^ 
in or on which saltpetio is manufactured or refined, and manufac 
regulate the possession, storage and sale of salt within ’ 
such area , 

(c) define an area round anj other place in which salt is manu- to regulate 
factured, and legulate the possession, storage and sale of ofsah^ln^ 
salt w ithin such area vicinity of 

places where 

— — — _ _ - _ _ . salt IS manu 

factured 

‘The words “uho shiU be appointed, »nd may be suspended or removed, by 
the G G m C ” rep by the A 0 

’ Sobs by the A 0 for “ G G in C ” 

* For such rules see Tlio Northern India Salt Rules 1931, published with the 
G cvf I , Financn Lcparttaetvt ^Cewiv&\ Revenues^ NotvficatTOn No 41 
November, 1931 

* Suhs hy the A 0 for “ he '' 

* Subs by the A 0 for “ on behalf of Govt ’• 
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{Chapter V. —Powers of Stoppage, Search, Seizure and Arrest.) 

and may tlien, after sunrise and before sunset (but always in tbe pre- 
sence of an officer of Police not inferior in rank to a liead constable), 
enter and search any house, boat or place in which there is reason to 
believe that salt or saltpetre is being so inanufactured, refined or stored; 

and, in case of resistance, may break open any door, and force and 
remove any other obstacle to such entry; 

and may seize and (iany away all salt and saltpetre so manufactured, 
refined or stored, and all materials used in the manufacture or refinement 
of such salt or saltpetre; 

and may also detain and search and, if he thinks proper, arrest the 
occupier of the said house, boat or place, together with all persons con- 
cerned in the manufacture, refinement or storing of such salt or saltpetre 
or in the concealing tliereof. 

If the place so entered is an apartment in the actual occupancy of a 
woman who, according to the custom of the countiy, does not appear in 
public, the officer entering the same shall be guided by the rules 
prescribed for such cases in the Code of Criminal Procedure.^ 

Before conducting a search under this section, the officer conducting 
it shall call upon twe or more respectable inhabitants (if any) of the 
locality in which the house, boat or place is situate to attend and witness 
the search, and tlio search shall be made in the presence of such inhabit- 
ants (if any), and also (if practicable) of the occupant of the house, boat 
or place searched.* 

"Whenever it is necessary to cause a woman to be searched, the search 
shall be made by another woman with strict regard to decency.^ 

19. Any officer in charge of a police-station who, on application in 
writing made by a vSalt-revenue-officer to attend for any of the purposes 
specified in section 18 refuses or fails within a reasonable time so to attend 
or to depute a subordinate officer, not inferior in rank to a head constable, 
so to attend, shall for every such offence be punished with fine which 
may extend to five hundred rupees. 

20. Whenever a Salt-revenue-officer under the rank of Assistant 
Commissioner arrests under this Act any person, 

or seizes any article as liable to confiscation under this Act, 

or enters any house, boat or place for the purpose of searching for any 
such article, 

he shall (unless generally empowered by the Assistant Commissioner 
to send the person arrested to the Magistrate) within forty-eight hours 
next after such arrest, seizure or entry make a full report of all the 
particulars of such arrest, seizure or entry to his official superior, for 
the information of the Assistant Commissioner. 

^ See now the proviso to s. 48 of the Code of CriminaJ Procedure, 1898 (Act 3 
of 1898). 

= Of. s. 103, ibid. 

” Of. s. 52, ibid. 



1882: Act XII.] Salt 129 

(Chapter V — Powers of Stoppage, Search, Seizure and Arrest ) 


Every officer maLing any arrest under this Act, or his official superior, 
ahall, if generally empowered in this behalf by the Assistant Commis 
sioner, either send with all convenient despatch the person arrested to 
the Magistrate having jurisdiction to deal with the case, or order the 
discharge of such person 

Every officer of Police attending any search made under section 18 
ehall report the same to his official superior 

21. Whenever the Assistant Commissioner is informed of the seizure 
■of any article exceeding five sets in weight as liable to confiscation under 
this Act, he shall, with all convenient despatch, report the circumstances 
of the case to the Commissioner of the Division in which such seizure is 
made, who may thereupon proceed under section 12 

If the article seized does not exceed five sers in weight, such Assist- 
ant Commissioner may dispose of the case himself under the said section 

22. Any article in respect of which a penally is imposed under section 
13 may be detained pending the receipt of the order of the Commissioner 
of the Division or the Assistant Commissioner, as the case may be, on 
the report required by the same section 

Provided that if the owner of any article so detained deposits the 
amount of such penalty with, and pays all ordinary duty and charges 
payable on, such article to the Salt-revenue-officer detaining the same, 
such article shall be at once released 

When an article is so detained it shall on the receipt of the said order 
be dealt with in accordance vith the rules made in this behalf hereunder 
When an article has been released under the second paragraph of this 
section, and the Commissioner of the Division or Assistant Commissioner, 
aa the case may he, reduces or declines to sanction the penalty imposed in 
respect of such article, the amount refundable to the owner shall be 
paid to him on his applying therefor to the Assistant Commissioner within 
SIX months, to be computed (where the order has been made by the 
Commissioner of the Division) from the day on which the Assistant 
Commissioner has recened such order, and (where the order has been 
made by the Assistant Commissioner) from the date of such order 

When any penalty, the amount of which has been deposited under the 
second clause of this section, is sanctioned, 

or when anj sum refundable under this section has not been claimed 
within the said period of six months, 

the amount so in depont, or the sum so refundable, shall be forfeited 
to Her Majestj, unless the Commissioner of Northern India Salt-revenue 
otherwise directs 

23 Whenever the Assistant Commissioner is informed of the arrest of 
any person, he shall (unless such person has been dealt with under the 
penultimate paragraph of section 20) either send uith all convenient 
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despatch the person arrested to the Magistrate having jurisdiction to deal 
with the case, or order the immediate discharge of such person. 

24r. All officers of Police, and all officers of Government engaged in 
the collection of land-revenue, are hereby empowered and required to 
assist the Salt-revenue-officers in the execution of this Act. 

25. Any Salt-revenue-officer who — 

(а) without reasonable ground of suspicion searches or causes to be 

searched any house, boat or place; 

(б) vexatiously and unnecessarily detains, searches or arrests any 

person ; 

(c) vexatiously and unnecessarily seizes the moveable property of 

any person, on pretence of seizing or searching for any 
article liable to confiscation under this Act; 

(d) commits as such officer any other act to the injury of any 

person, when such offi{;er has not reason to believe that such 
act is required for the execution of his duty, 

shall for every such offence be punishable, by a Magistrate exercising 
powers not less than those of a Magistrate of the second class, with fin(? 
which may extend to five hundred rupees. 

Any person wilfully and maliciously giving false information and so 
causing a search to be made under this Act shall he punishable, by a 
Magistrate exercising the same powers, with fine which may extend to 
five hundred rupees, or with imprisonment for a term which may extend 
to two years, or with both. 

’^[A Salt-revenue-officer shall not be deemed to search or detain any 
person, or to seize the moveable property of any person, vexatiously and 
unnecessarily within the meaning of clause (h) or clause (c) of the first 
paragraph of this section if the search is authorized by any rule. under 
clause (h) of section 8B, and the detention or seizure is such as is neces- 
sary for the purposes of such search.] 

26. The ® [Central Government] may, from time to time, make rules^ 
consistent with this Act to regulate tbe seizure, disposal. and destruc- 
tion of things liable to he seized under this Act. 

Such rules may, among other matters, provide — 

(a) that the owner or person having the charge of any animal 
seized and detained shall provide from day to day for its. 
keep while detained, and that, if he omits to do so, such 
animal may he sold by public auction, and the expenses (if 
any) incurred on account of it defrayed from the proceeds 
of the sale; 

'^"insrby s. 3 of" the Indian' Salt Act (1882) Amendment Act, 1890 (19 of 1890). 

" Subs, by the A. 0. for ” G. G. in O.” 

^ iSTce rules 25 to 36 of tlie Nortbern India Salt Buies, 1931. 
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(6) that when anything is seized and an order for itg release is 
subsequently passed, and the owner does not, within a period 
to be fixed by such rules, appear to claim such thing and 
tender the duty, penalties and charges (if any) due in 
- respect thereof, it mav be sold b} public auction, and such 
dutj , penalties and charges defrayed from the proceeds of 
the sale , 

(c) that the surplus proceeds of a sale under clause (o) or clause 
(6) of this section shall, unless the owner of the thing seized 
establishes his claim to such proceeds within a period, not 
less than three months, to be fixed by such rules, be 
forfeited to Her Majesty 


CHAPTER VI 
Miscellaneous 

27. The ^[Central Government] may, from time to time, by rule*, Power to pro- 
prohibit absolutely, or subject to conditions, the importotion of salt 

into, or the transit of salt over, the said territories or any part thereof of lalt 
Except in the case of a prohibition under this section, nothing in this 
Act shall affect the transit of salt into or from any of the said territories, 
from or into any other part of British India 

*[Hothing in this section shall be deemed to affect Chapter IIIA of 
this Act or any rule under that Chapter ] 

28. In addition to the rules which the ^[Central Government] is Farther 
hereinbefore empowered to make, *[xt] may from time to time make rules 
lonsistent with this Act to regulate the following matters, namely — Ceatral 

(а) the persons by ubom, and the time, place and manner at or in 

which, anything to be done under this Act shall be done , 

(б) the cases in which and the officers to whom, and the conditions 

subject to which, orders given bj Salt-revenue officers under 
this Act shall be appealable* , 

(c) the fee to be charged on account of any license, pass, certificate, 
d'ikhila, raw ana or other such document issued under this 
Act, 

and generally to carry out the provisions herein contained 

* Suts by the A 0 for ** G G in O ” 

* See for instance, rules 8 and 0 of tb© Northern India Salt Rules, 1931 

* Ins by s 4 of the Indian Salt Act (1882) Amendment Act, 1890 (19 of 1890) 

* Subs by the A 0 for he ” 

* See rule 37 of tbo Northern India Balt Rules, 1931 

r2 
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29. All I'ules^ made under tliig Act stall te publisted in tte =^[OjQ5cial 
Gazette], and stall ttereupon tave tte force of law. 

30. Subject to ttc provisions lierein contained, and to any rules for 

'’[Central Government], 
the Commissioner of tlie Northern India Salt-revenue may 
invest any person with the powers of an Assistant Commissioner under 
this Act, or with all or any of the poAvers hereinbefore conferred on Salt- 
revenue-officers. 

31. [^Amendment of Madras Act VI of jlS71.~\ Rep. hy the Indian 
Salt Act-{1SS2) Amendment Act, 1S90 {XIX of 1890); s. 6. 


SCHEDULE. — [Enactments repealed.'] Rep. hy the Repealing Act, 

1938 {I of 1938), s. 2 and Sch. 


THE PRESIDENCY SMALL CAUSE COURTS ACT, 1882. 


CONTENTS. 


PllEAMBLE. 


CHAPTER I. 


PKEnmiNAEY. 


Sections. 

1. Short title. 

Commencement. 

2. [Repealed.] 

3. [Repealed.] 

4. “ Small Cause Court ” defined. 


^ For rules for Calcutta, see Ga-zette of India, 1901, Pt. I, p. 234; ibid., 1902, 
Pt: I V. 315; the districts of the Orissa Division, see Gazette of India, 1888, Pt. I, 
p. 67; ibid., 1897, Pt. I, p. 873; ibid., 1898, Pt. I, p. 376; ibiA 1901, Pt. I, p. 337; 
the districts of 24-Parganas (except Calcutta), Midimpur, Khulna, Backergunge, 
and the Punjab, see Punj’. K. & O.; Chittagong, see Gazette of India, 1898, Pt. 1, 

p, 376; ibid., 1901, Pt. I, p. 337. . ^ „ ' 

» Subs, by the A. 0. for “ Gazette of India . 

» Subs, by the A. 0. for “ G. G. in C.” 

* The words “ the L. G. or ” rep. by the A. O. 

* For notification issued for the U. P., the Punjab and Ajmer-Meiwara, see the 
Manual of the Northern India- Salt Revenue Department, pp. 9 to II, and ror 
Bengal, see Ben. R. & 0. 
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(Chapter 1 — Preliminary Chapter II —Constitution and Officers 
of the Court ) 

Act No XV of 1882 ' 

\_17th March, 1882 ] 

An Act to consolidate and amend the law relating to the Courts 
of Small Causes established in the Presidency-towns 

Whereas it is expedient to consolidate and amend tbe law relating Preamble 
to tlie Courts of Small Causes established m the towns of Calcutta, 

Madras and Bombay, It is hereby enacted as follows — 

CHAPTER I 
Peeuuinaii\ 

1. This Act may be called the Presidency Small Cause Courts Act, Short title, 
1882 , and it shall come into force on the first day of July, 1882 

But nothing herein contained shall affect the proTisions of the Army 
Act, section 151,® or the rights or liabilities of any person under 

any decree passed before that day 

2. [^Repeal of enactments ] Rep by the Repealing Act, 1938 (2 of 
1938), s 2 and Sch 

8. [^Amendments of Acts 3 Rep by the Repealing Act, 1938 (J of 
1938), s 2 and Sch 

4. In this Act, “ the Small Cause Court ” means the Court of Small "Small 
Causes constituted under this Act m the town of Calcutta, Madras or 
Bomhaj, as the case may he, ‘[and the expression “ Registrar ” includes 
a Deputy Registrar] 


CHAPTER II 


Constitution and Officers or the Court. 

5. There shall he in each of the towns of Calcutta, Madras and Coarts of 
Bombay a Court, to he called the Court of Small Causes of Calcutta, 

Madras or Bombay, as the case may be 

6. The Small Cause Court shall be deemed to be a Court subject to Coart to be 
the superintendence of the High Court of Judicature at Port William, 


* For Statement of Objects and Reasons, see Gazette of India, 1880, Pt V, 
p 376, for first Report of the Select Conuniltee, see tbid , 1881, Pt V, p 381, for 
further Report of the Select Committee, see ihtd , 1882, Pt V, p 3, for Proceedings 
in Council, see tbid , Supplement, 1880, pp 1394 and 1433, ibid , 1882, Supplement, 
p 204, ind tbid , 1882, Extra Supplement, p 43 

For portions of the Code of Cnil Procedure extended to the Presidency Small 
CaU 80 Court at Calcutta, see Schedule A to Rales of Pnctice at Part I of the 
Calcutta Gazette for 1910, p 814 

’ llie figures “1881” rep bj the Amending Act, 1891 (12 of 1891), s 2 and 
Sch I 

* Coll Stat , \ ol I 

* Ins by the Presidency Small C^uso Courts Act, 1890 (3 of 1899), s 2 
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^ladras or Bombay, as Ibe case may be, within the meaning of the Letters 
Patent, respectively, dated the twenty- eiglitli day of December, 1865, 
for sneb High Courts, and within the meaning of the ^Code of Civil 3 
Procedure “[and to be a Court subordinate to the High Court within the 
meaning of section 6 of the Legal Practitioners Act, 1879], and the 3 
High Coxirt shall have, in respect of the Small Cause Court, the same 
powers as it has under tlic ‘’’twentj'-fourth and twenty-fifth of Victoria, 
Chapter 104, section 15, in respect of Courts subject to its appellate 
jurisdiction, 

■’[7. Tiiere sliall be appointed from time to time a Chief Judge of the 
Small Cause Court and as many otlier Judges as the Provincial Govern- 
ment tliinks fit.] 

8. The Chief Judge shall be the first of the Judges in ranlc and prece- 
dence. 

The other Judges shall have rank and precedence as the ^[Provincial 
Government] may, from time to time, direct. 

®[8A. (1) During any absence of the Chief Judge or any Judge of the 
said Court, or during the period for which any Judge is acting as Chief 
Judge, the •'[Provincial Government] may appoint any person, having 
“[the requisite qualificatioms], to act as Chief Judge or Judge of the 
said Court, as the case may be. 

(2) Every person so appointed shall be authorized to perform the 
duties of the Chief Judge or a Judge of the said Court until the return 
of the absent Chief Judge or Judge, or of the Judge acting as Chief 
Judge, or until the ^[Provincial Government] sees cause to cancel the 
appointment of such acting Chief Judge or Judge, as the case may be.] 

®[9. (7) The High Court may, from time to time; by rules® having 
the force of law, — 

(a) prescribe the procedure to be followed and the practice to he 
observed by the Small Cause Court either in supersession 


* Sec now tlie Code of Civil Procedure, 190S (.\ct 5 of 1908). 

- Ins. by s. 2 of the Presidency Small Cause Courts Act, 1895 (1 of 1895). 

’ The Indian High Courts Act, 1861, rep. by the G. of I. Act, 1915. See now 

the O. of I. Act, 1935 (26 Geo. 5, Ch. 2), s. 224. 

* Subs, by the A. 0. for the original s. 7. Cf. ss. 254 and 255 of the G. of I. Act, 

1935 (26 Geo. 5, Ch. 2). 

^ Subs, by the A. 0. for “ L, G.” 

® Subs, by s. 3 of the Presidency Small Cause Courts Act, 1899 (3 of 1899) for 
the original s. 8A which was ins. by s. 4 of the Presidency Small Cause Courts Act, 
1895 (1 of 1895). 

^ Subs, by the A. 0. for “ the qualifications required by s. 7 As to requisite 
qualifications of Chief Judge, see the G. of I. Act, 1935 (26 Geo. 5, Ch. 2), s. 254 
(£) ; of other Judges, see rules under s. 255 (1), ibid. 

“ Subs, by s. 5 of Act 1 of 1895 for the original section. 

’0/. the Code of Civil Procedure, 1908 (Act 5 of 1908), s. 8, proviso. For 
notifications prescribing sucli rules in Bengal, see Calcutta Gazette, 1910, Pt. T, 
p. 794 and ibid., 1911, Pt. I, p. 741; in Bombay, see Bom. R. & O. ; and in Madras, 
see Mad. R. & 0. 
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^Chapter II — Constitution and Officers of the Court ) 

of or in. addition to any provisions whicli ivere prescribed 
With respect to the procedure or practice of the Small Cause 
Court on or before the thirtj -first day of December, 1894, 
in or under this Act or any other enactment for the time 
being in force, and 

^[(afl) empowei the Registrar to hear and dispose of undefended 
suits and interlocutory applications or matters, and] 

(6) cancel or vary any such rule or rules 

Rules made under this section may provide, among other matters, for 
the exercise by one or more of the Judges of the Small Cause Court of 
any powers conferred on the Small Cause Court by this Act or any other 
enactment for the time being in force 

(2) The law, and any rules and declarations made, or purporting to 
be made, thereunder, with respect to procedure or practice, in force or 
treated as in force in the Small Cause Court on the thirty-first day of 
December, 1894, shall he in force, unless and until cancelled or varied 
by rules made by tbe High Court under this section ] 

10. Subject to such rules, the Chief Judge may, from time to time, 
make such arrangements as he thinks fit for the distribution of the 
business of the Court among the variou? Judges thereof 

11. Save as hereinafter otherwise provided, when two or more of the 
Judges sitting together difier on any question, the opinion of the major- 
ity shall prevail , and if the Court is equally divided, the Chief Judge, 
if he is one of the Judges so differing, or, in his absence, tbe Judge first 
vn rank and precedence of the Judges so differing, shall have the casting 
voice 

12. The Small Cause Court shall use a seal of such form and dimen- 
sions as are for the time being prescribed by the ^[Provincial Govern- 
ment]. 

*[18. There shall he appointed an officer to be called tbe Registrar 
of the Court who shall be the chief ministerial officer of the Court , there 
shall also be appointed a Deputy Registrar and as many clerks, bailiffs 
and other ministerial officers as may be necessary for the administration 
of justice by the Court and for the exercise and performance of the 
powers and duties conferred and imposed on it by this Act dr any other 
law for the time being in force 

The Registrar and other officers so appointed shall exercise such 
powers and discharge such duties, of a ministerial nature, as the Chief 
Judge may, from time to time, by rule direct ] 
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* Ins by 3 4 of the Presidency Small Cause Courts Art, 18D9 (3 of 1899) 

* Subs by tbo A 0 for " L G ” 

* Subs by the A 0 for tbo original s 13 
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(Chafter 11.— Constitution and Officers of the Court. Chapter III.— 
Law administered by the Court. Chapter IV .—Jurisdiction in 
respect of Suits.) 

14. The ^[Provincial Grovernment] may invest tlie Registrar witii 
the powers of a Judge under tliis Act for the trial of suits in which the 
amount or value of the subject-matter does not exceed twenty rupees. 
And subject to the orders of the Chief Judge^ any Judge of the Small 
Cause Court may, whenever he thinks fit, transfer from his own file to 
the file of the Registrar any suit which the latter is competent to try, 

\EiKplanation. — For the purposes of this section an appHoation for 
possession under section 41 shall he deemed to he a suit.J 

15. No Judge or other officer appointed under this Act shall, during 
his continuance as such Judge or officer, either by himself or as a partner 
of any other person, practise or act, either directly or indirectly, as an 
advocate, attorney, vakil or other legal practitioner, or be concerned, 
either on his own account or for any other person, or as the partner of 
any other person, in any trade or profession. 

Any such Judge or officer so practising, acting or concerned shall be 
deemed to have committed an ofience under section 168 of the Indian xL 
Penal Code. 

Nothing herein contained shall be deemed to prohibit any such Judge 
or officer from being a member of any company incorporated or registered 
under Royal Charter, Letters Patent, Act of Parliament or Act of any 
British Indian legislature. 


CHAPTER III. 

Law administeeed by the Court. 

16. All questions, other than questions relating to procedure or prac- 
tice, which arise in suits or other proceedings under this Act in the Small 
Cause Court shall he dealt with and determined according to the law for 
the time being administered hy the High Court in the exercise of its 
ordinary originS.1 civil jurisdiction. 


CHAPTER IV. 


Jurisdiction in respect op Suits. 


17. The local limits of the jurisdiction of each of the Small Cause 
Courts shall he the local limits for the time being of the ordinary original 
civil- jurisdiction -of the -High Court. 


^ Subs, by tbe A. O. for “ L. G.” 

* Ins. by s. 6 of the Presidency Small Cause Courts Act, 


1895 (I of 1895). 
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18. Subject to the exceptions in section 19, the Small Cause Court Smt^in 
shall have jurisdiction to try all suits of a civil nature — whioh Court 

when the amount or value of the subject matter does not exceed two 
thousand rupees and — 

(a) the cause of action has arisen^ either wholly or in part, within 
the local limits of the jurisdiction of the Small Cause 
Court, and the leave of the Court has, for reasons to be 
recorded by it in writing, been given before the institution 
of the suit , or 

(h) all the defendants, at the time of the institution of the suit, 
actually and voluntarily reside, or carry on business or 
personally work for gam, within such local limits, or 
(c) any of the defendants at the time of the institution of the suit, 
actually and voluntarily resides, or carries on business or 
personally works for gam, within such local limits, and 
either the leave of the Court has been given before the insti- 
tution of the suit, or the defendants who do not reside, or 
carry on business, or personally work for gain, as aforesaid, 
acquiesce in such institution 

^[Provided that where the cause of action has arisen wholly within 
the local limits aforesaid, and the Court refuses to give leave for the 
institution of the suit, it shall record m writing its reasons for such 
refusal ] 

Explanation 1 — ^\Vhen in anj suit the sum claimed is, hj a set ofi 
admitted by both parties, reduced to a balance not exceeding two thou- 
sand rupees, the Small Cause Court shall have jurisdiction to try such 
■Suit 

Explanation 11 — ’Where a person has a permanent dwelling at one 
place and also a lodging at another place for a temporary purpose only, 
he shall be deemed to reside at both places in respect of any cause of 
action arising at the place where he has such temporary lodging 

Explanation 111 — A Corporation or Company shall be deemed to 
carry on business at its sole or principal office in British India, or, in 
respect of any cause of action arising at any place where it has also a 
subordinate office, at such place 

*[18A The Small Cause Court may allow a plaintiS at or before the PUIntifl may 
first hearing of a suit in which a joint and several liability is alleged on 
a cause of action arising either wholly or m part within the local limits fendantmi- 
of the jurisdiction of the Court to abandon the suit as agamst any ^Q^d,ction 
defendant who does not reside or carry on business or personallj work for 
gam within such local limits, and to sue for a decree against such 


* Ins by s 7 of the Presidency Small Cause Courts Act, 1895 (1 of 1895) 

* Ins by 8 8, tbid 
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(Chapter IV', — Jurisdiction in respect of Suits ) 

'[19A. Wlieuever the Court finds that for want of jurisdiction it Retmuof 
cannot finally determine the (question at issue in the suit, it may at any 
stage of the proceedings return the plaint to be presented to a Court 
having jurisdiction to determine the question When the Court so 
returns a plaint, it shall comply with the provisions of the second para- 
SIV of 1882 graph of section 57 of the Code of Civil Procedure^ and make such order 
with respect to costs as it may think just, and the Court shall for the 
XV of 1877. purposes of the Indian Limitation Act, 1877,® he deemed to have been 
unable to entertain the suit by reason of defect of jurisdiction When a 
plaint so returned is afterwards presented to a High Court, credit shall 
be given fo the plaintiff for the amount of the court fee paid in the Small 
Cause Court in respect of the plaint in the levy of any fees which accord- 
ing to the practice of the High Court are credited to the Government ] 

20. When the parties to a suit, which, if the amount or value of the 
subject-matter thereof did not exceed two thousand rupees, would be guiU bes 
cognizable by the Small Cau&e Court, have entered into an agreement'* 

in writing that the Small Cause Court shall have jurisdiction to try such of 
suit, the Court shall have jurisdiction to try the same, although the 
amount or value of the subject-matter thereof may exceed two thousand 
rupees 

Every such agreement shall be filed in the Small Cause Court, and, 
when so filed, the parties to it shall be subject to the jurisdiction of the 
Court, and shall be bound by its decision in such suit. 

21. All suits to which an officer of the Small Cause Couit is, as such, 

a party, except suits in respect of property taken in execution of its ofSceiaoi 
process, or the proceeds or value thereof ®[and all suits whereof the 
amount or value of the subject-matter exceeds one thousand rupees] may 
be instituted in the High Court at the election of the plaintiff as if this 
Act had not been passed 

22. If any suit cognizable by tbe Small Cause Court, other than a when 
suit to which section 21 applies, is instituted lu the High Court, and if fn jjjgh 
in such suit the plaintiff obtains, m the case of a suit founded on con- 

tract, a decree for any matter of an amount or value less than ®[one cognizable 
thousand] rupees, and in the case of anj other suit a decree for any ^ 
matter of an amount or value of less than three hundred rupees, no 
cost shall be allowed to the plaintiff, 

and if in any such suit the plaintiff does not obtain a decree, the de- 
fendant shall be entitled to bis costs as between attorne^v and client 

* Ins by s 9 of tlio Presidency Small Cause Courts Act 1895 (I of J895) 

* See now tins Code of Civil Procedure, 1908 (Aet 5 of 1903), Sell I, Order Vll, 
rule 10 (2) 

* Sec now the Indian Limitation Act 19(^ (9 of 1903) 

* As to additional fee payable on the filing of such agreement, see s II, infra 

* Ins By 3 10 of the Presidenvy Small Cause Courts Act, 1393 (1 of iS9‘i' 

* Subs by s 11, tbi J , for “ two thousand *’ 
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(Chapter IV.-Jurlstlktwn in Tcspeot of Suits. Chapter. V .—Procedure 

■ in Suits,) 

Wb I’uies shall not apply to any suit in which the Jnd^e^ 

CouH^^^ certifies that it was one fit to be brought in the High 


CHAPTEH y. 

PiiocEDUiiK IN Suits, 

23. [JW/ions of Civil Procedure Code extending to Court.] Rep. 
hg the Presidency Small Cause Courts Act, 1S95 (I of JS95), s, 12. 

24. Except in cases of set-off under the Code of Civil Procedure, sec- Xiy of 188i 
tion 111,' no written statement shall be received unless required by the 

Court. 

25. When a period of eigdit days from the decision of a suit has ex- 
pired without any application for a new trial or re-hearing of such suit 
having been made, or when any such application has been made within 
such period and such application has been refused, or the new trial or 
re-hcaring (as the case may bo) has ended, any person, whether a party 
to the suit or not, desirous of receiving bach any document produced by 
him in the suit and placed on the record, shall, unless the document is 
impounded under section 143 of the Code of Civil Procedure,'* be entitled xiV of 1882 
to receive Ixach the same ; 

Provided that a document may be returned at any time before any of 
such events on such terms as the Court may direct: provided also that 
no document sliall be returned which, by force of the decree, has become 
void or useless. 

On the return of a document which has been admitted in evidence, a 
receipt shall be given, by the party receiving it, in a receipt-book to be 
kept for the purpose. 

26. In any suit in which the defendant appears and does not admit 
the claim, and the plaintiff does not obtain a decree for the full amount 
of his claim, the Small Cause Court may in its discretion order the 
plaintiff to pay to the defendant, by way of satisfaction for his trouble 
and attendance, such sum as it thinks fit. 

When any claim preferred, or objection made, under section 278 of 
the Code of Civil Procedure"* is disallowed, the Small Cause Court may XIV of 1882, 
in its discretion order the person prefer ring or making such claim or 

' Bcc now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. I, Order VIIT, 
rule 6. 

* Bte now Order XIII, rule 8, ibid. 

’ Bee now Order XXI, rule 58, ibid. 
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objection to pay to tbe decree-holder, or to the judgment-debtor,^ or to 
both, by way of satisfaction as aforesaid, such sum or sums as it thiuka fit. 

And when any claim or objection is allowed the Court may award 
such compensation by way of damages to the claimant or objector as it 
thinks fit; and the order of the Court awarding or refusing such com- 
pensation shall bar any suit in respect of injury caused by the attach- 
ment. 

Any order under this section may, in default of payment of the 
amount payable thereunder, be enforced by the person in whose favour 
it is made against the person against whom it is made as if it were a 
decree of the Court. 

27. Whenever the Small Cause Court issues a warrant for the arrest Decree- 
of a judgment-debtor or the attachment of his property, the decree- 

holder, or some other person on his behalf, shall accompany the officer officer execo- 
of the Court entrusted with the execution of such warrant, and shall 
point out to such officer the judgment-debtor or the property to be 
attached, as the case may be. 

28. When the judgment-debtor under any decree of tbe Small Cause Things at- 
Court is a tenant of immoveable property, anything attached to such pro- 

petty, and which he might before the termination of his tenancy lawfully property &Q(i 
remove without the permission of his landlord, shall, for the purpose of 
the execution of such decree *Qand for the purpose of deciding all-ques- be deemed 
tions arising in the execution of such decree], be deemed to be moveable 
property and may, if sold in such execution, be severed by the purchaser, 
but shall not be removed by him from the property until he has done to 
the property whatever the judgment-debtor would have been bound to do 
to it if be bad removed such thing. 

29. Whenever any judgment-debtor, who has been arrested or whose Discbargsof 
property has been seized in execution of a decree of the Small Cause 

Court, offers security to tbe satisfaction of such Court for payment of eofficient 
the amount which he has been ordered to pay and the coats, the Court 
may order him to be discharged or the property to he released. 

30. Whenever it appears to the Small Cause Court that any judg- Court may 
ment-debtor under its decree is unable, from sickness, poverty or other 
sufficient cause, to pay the amount of the decree, or, if such Court has execution of 
ordered the same to be paid in instalments, the amount of any instalment ‘decree, 
thereof, it may, from time to time, for such time and upon such terms 

as it thinks fit, suspend the execution of such decree and discharge the 
debtor, or make such order as it thinks fit. 

31. If the judgment-debtor under any decree of tbe Small' Cause Execution of 
Court has not, within the local limits of its jurisdiction, moveable 


Ins. by s. 2 of the Presidency Small Cause Courts Act, 1906 (4 of 1906). 
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IS Sr “^y. »“ applicatioa 

other Courts. decree-liolder, send the decree for execution — 

(а) in the case of execution against immoveahle property situate 

within such local limits— ^ [to the Madras City Civil Court 
or the High Court of Judicature at I’ort William or Bom- 
bay, as the case may be] ; 

(б) in all other cases — to any Civil Court within the local limits 

of whose jurisdiction such judgment-debtor, or any move- 
able or immoveable property of such judgment-debtor, may 
be found. 


The procedure prescribed by the Code of Civil Procedure- for the XIV of ] 
execution of decrees by Courts other than those which made them shall 
be the procedure followed in such cases. 

a in certain S'liylbing contained in the Code of Civil Proce- XTV of 1 

cases as if of applied by this Act, any minor may institute a suit for any 

full age. sum of money not exceeding five hundred rupees, which may be due to 

him under section 70 of the Indian Contract Act, 1872, for wages or IX of 187 
piece-work or for work as a servant, in the same manner as if he were of 
full age. 

Power to 33. Any non-judicial or quasi- judicial act which the Code of Civil XIV of li 

jadiwal^ Procedure" as applied by this Act requires to be done by a J udge, and 

duties. any act which may be done by a Commissioner appointed to examine 
and adjust accounts under section 394 of that Code as so applied, may be 
done by the Registrar of the Small Cause Court or by such other officer 
of that Court as that Court may, from time to time, appoint in this 
behalf. 

The High Court may, from time to time, by rule,^ declare what shall 
be deemed to be non-judicial and quasi-judicial acts within the meaning 
of this section. 


Procedure 
when decree 
transferred. 

Minora may 
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may execute 
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with the 
same powers 
as a Judge. 


34. The suits cognizable by the Registrar under section 14 shall be 
heard and determined by him in like manner in all respects as a Judge 
of the Court might hear and determine the same :■ 

Provided that, subject to the control of the Chief Judge, any Judge 
of the Court may, whenever he thinks fit, transfer to his own file any 


suit on the file of the Registrar. 

85-. The Registrar may receive applications for the execution of de- 
crees of any value passed by the Court, and may commit and discharge 
judgment-debtors, and make any order in respect thereof which a Judge 
of the Court might make under this Act. - - 


^ Subs, by the Madras City Oivir Court Act, 1892 (7 of 1892), s. 12 for to tlia 

^f^^now the Code of Civil Procedure, 1908 (Act 5 of 1908). .... 

^ For rules in Mad'ras declaring' certain duti'ei to be non-judicial or quasi-judicial 
;ts which may be done by the Registrar, see Mad. R. and O. 


1882: Act XV.] Presidency Small Cause Courts 


U7 


{Chapter V — Procedure in Suits Chapter VI — New Trials and 
Appeals ) 


36. Every decree and order made by tbe Registrar in any suit or 
proceeding shall be subject to tbe same provisions in regard to new trial 
as if made by a Judge of tbe Court 


^[CHAPTER VI. 


Decrees and 
orders of 
D&gistrar to 
te subject to 
new trial as 
if made by 
a Judge 


Trials akd Appeals 

37. Save as otherwise provided by this Chapter or by any other en- General final 

actment for tbe time being in force, every decree and order of the Small aid*ordera^o/ 
Cause Court in a suit shall be final and conclusive Small Cause 

Court 

38. "Where a suit has been contested, the Small Cause Court may, on J^ewtnalof 
the application of either party, made within eight days from the date of 

the decree or order in the suit (not being a decree passed under section 
of 1883 522 of the "Code of Civil Procedure), order a new trial to be held, or 
alter, set aside or reverse the decree or order, upon such terms as it thinks 
reasonable, and may, in the meantime, stay the proceedings 

Explanation — Every suit shall be deemed to be contested in which 
the decree is made otherwise than by consent of or in default of appear- 
ance by the defendant. 

89. (i) In any suit instituted in a Small Cause Court in which the Removal of 
amount or value of the subject matter exceeds the sum of one thousand 
rupees, the defendant or any one of the defendants may, before the day Court * 
fixed by the summons for the appearance of the defendant or within eight 
days after the service of the summons on him, whichever period shall 
last expire, apply ex parte on an affidavit setting forth the facts on which 
he relies for his defence to a Judge of the High Court for an order remov- 
ing the cause into the High Court’ 

■*[(2) Unless the Judge is of opinion that the application has been 
made solely for the purpose of delay, the applicant shall be entitled to 
such order as of right 

Provided that the removal directed by such order shall, unless the 
Judge otherwise directs, be conditional upon the applicant giving 
security, to the approval of the Judge, within a reasonable time to be 
prescribed in the order for the payment of the amount claimed and of the 
costs which may become payable by him to the plaintiff in respect of the 
said suit ] 

‘ Subs by the Presidency Small Cause Courts Act, ISOo (1 of 1895), s 13 for 
tbe original Chap VI 

* See now the Code of Civil Procedure, 1908 (Act S of 1903), Sch II, s 16 

* In Madras, the High Court on such an application may either remove the 
suit to its ouu file or transfer the same to the Madras City Civil Court, see s 3 
of tbe Madras City Civil Court and Presidency Small Cause Courts (Amendment) 

Act, 1916 (Mad 5 of 191G) 

* Subs by s 3 of the Prosidencv Small Cause Courts Vet, 1906 (4 of 1900), 
for tho original sub section (2) 
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(3) If tlie applicant fail or neglect to complete the required security 
(if any) within the prescribed time (if any), the said order shall he dis- 
ohaiged and the suit shall proceed in the Small Cause Court as if such 
order had never been made. 

(4) If the plaintiff in any case which has been removed under this 
section into the High Court has abandoned a portion of his claim in order 
to be able to bring the suit within the jurisdiction of a Small Cause 
Court, He shall be permitted to revive the portion of his claim so 
abandoned. 


Rules with 
rcspcofc to 
suits removed 
under the 
last fore- 
going sec- 
tion. 


40. (I) When a suit has been removed into the High Court under 
the last foregoing section, it shall be heard and disposed of by such 
Court in the exercise of its original jurisdiction, and the said Cotirt shall 
have all the same powers and jui-isdiction in respect thereof as if it had 
been originally instituted in such Court. 


- (2) In every suit so removed as aforesaid the affidavit filed rmder ' ' 
section 39, sub-section (/), shall be treated as a written statement of the 
defendant tendered under section 110 of the Code of Civil Procedure^ 2J7 of 1882 
unless the Court shall otherwise order. 


(3) In every suit so removed as aforesaid credit shall be given to the 
plaintiff for the amount of the court-fee paid in the Small Cause Court 
in respect of the plaint in the levy of any fees which according to the 
practice of the High Court are payable to the Government.] 


CHAPTEE VII. 

Eecoveuy oe Possession op Immove^vele Propeety. 

“41. When any person has had possession of any immoveable property 
situate within the local limits of the Small Cause Court’s jurisdiction and 
of which the annual value at a rack-rent does not exceed “[two] thousand 
withoutleaye. j^pggg^ -(;|^g tenant, or by permission, of another person, or of some 

person through whom such other person claims, 

and such tenancy or permission has determined or been withdrawn, 
and such tenant or occupier or any person holding under or by assign- 
ment from him (hereinafter called the occupant) refuses to deliver up 
such property in compliance with a request made to him in this behalf 
by such other person, 

^ See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. I, Order VIII, 
rule 11. 

“ Ss. 41 and 43 have been virtually amended and supplemented in the City of 
Madras' by the Madras City Tenants’ Protection Act, 1921 (Mad. 3 of 1922). 

’ Subs, by s. 2 of the Presidency Small Cause Courts (Amendment) Act, 1912 
(9 of 1912) for “one". 
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sucli other person (hereinafter called the applicant) may apply^ to 
the Small Cause Court for a summons against the occupant, calling upon 
him to show cause, on a day therein appointed, why he should not he 
compelled to deliver up the property. 

42. The summons shall be served on the occupant in the manner Service of 
provided by the Code of Civil Procedure* for the service of a summons ou 
a defendant. 

^43. If the occupant does not appear at the time appointed and show Order for 
cause to the contrary, the applicant shall, if the Small Cause Court ia 
satisfied that he is entitled to apply under section 41, be entitled to an 
order addressed to a bailiS of tbe Court directing him to give possession 
of the property to the applicant on such day as the Court thinks fit to 
name in such order. 

Explanation. — If the occupant proves that the tenancy was created 
or permission granted by virtue of a title which determined previous to 
tbe date of* tbe application, he shall be deemed to have shown cause 
within the meaning of this section. 

44. Any such order shall justify the bailiff to whom it is addressed 

in entering after the hour of six in the morning and before the hour of e^er* 
six in the afternoon upon the property named therein, with such assist- 
ants as he thinks necessary, and giving possession of such property to givi^ pos. 
the applicant : and no suit or prosecution shall be maintainable against 
any Judge or officer of the Small Cause Court by whom any such order ceedmgs 
as aforesaid was issued, or against any bailiff or other person by whom agaiast 
the same was executed, or by whom any such summons as aforesaid was officer for 
served, for the issue, execution or service of any such order or summoiis, 
by reason only that the applicant was not entitled to the possession of auounoas. 
the propprty. 

45. "When the applicant, at the time of applying for any such order Applicaat, 
as aforesaid, was entitled to the possession of such property, neither he 

nor any person acting in his behalf shall be deemed, on account of any not to be 
error, defect or irregularity in the mode of proceeding to obtain posses- ^^^* p®** 
sion thereunder, to be a trespasser; but any person aggrieved may bring any error m 
a suit for tbe recovery of compensation for any damage which he has 
sustained by reason of such error, defect or irregularity : may sue for 

when no such damage is proved, the suit shall be dismissed ; and 
when such damage is proved but the amount of the compensation assessed 
by the Court does not exceed ten rupees, the Court shall award to the 
plaintiff no more coats than compensation, unless tbe Judge who tries the 
case certifies that in his opinion full costs should he awarded to the 
plaintiff. 


* For fee on such application, ice a. 71, infra. 

* See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

* Si. 41 and 43 have been yiriually amended and supplemented in the City 
of Madras by the Madras City Tenants’ Protection Act, 1022 (Mad. 3 of 1922). 
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46. Kotliiug; liereiii contained shall be deemed to protect any appli- 
cant obtaining, possession of any property under this Chapter from a suit 
by any person deeming himself aggrieved thereby, when such applicant 
was not at the time of applying for such order as aforesaid entitled to the 
possession of such property. 

And when the apj)licant was not, at the time of applying for any such 
order as aforesaid, entitled to the possession of such property, the appli- 
cation for such order, though no possession is tahen thereunder, shall be 
deemed to be an act of trespass committed by the applicant against the 
occupant. 

^47. "Whenever on an application being made under section 41 the 
occupant binds himself, with two sureties, in a bond for such amount as 
the Small Cause Court thinhs reasonable, having* regard fo the value of 
the property and the probable costs of the suit next hereinafter mention- 
ed, to institute without delay a suit in the High Court against the appli- 
cant for compensation for trespass and to pay all the costs of such suit 
in case he does not prosecute the same or in case judgment therein is 
given for the applicant, the Small Cause Court shall stay the proceed- 
ings on such application until such suit is disposed of. 

If the occupant obtains a decree in any such suit against the appli- 
cant, such decree shall supersede the order (if any) made under section 
43. 

Nothing contained in section 22 shall apply to suits under this section. 

48. In all proceedings under this Chapter, the Small Cause Court 
shall, as far as may be and except as herein otherwise provided, follow 
the procedure prescribed for a Court of first instance by the “Code of Civil XIV of 1882 -, 
Procedure. 

^49. Eecoveiy of the possession of any immoveable property under 
this Chapter shall be no bar to the institution of a suit in the High 
Court for trying the title thereto. 


CHAPTER YIII. 


Local extent 
of Chapter. 


Disthesses. 

50 This Chapter extends to every place within the local limits of the 
ordinary original civil jurisdictions of the High Courts of Judicature at 

1 q r7 linq been amended in its application to Madras by s. 2 (b) of the Presidency 

^ See now the Code of Civil Piocedure, 1908 (At 5 of 1908). i,, 

^ q 49 has been amended in its application to the Presidency town of Madras 
by s ^2 (b) of the Presidency Small Cause Courts (Madras Amendment) Act, 1927 

(Mad. 3 of 1927). - ' ' 
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iFort "William, Madras and Bombay But uotbing contained in tbissavmgof 
Chapter applies — certain rents 

(а) to any rent due to Government, 

(б) to any rent "which has been due for more than twelve months 

before the application mentioned in section 53 

^[51, Four or more persons shall be appointed bailifis and appraisers Ap ^mtm cnt 
for the purposes of this Chapter ^ andapprals 

ers 

52. The persons so appointed * * * shall be deemed to bo 

1860 public servants within the meaning of the Indian Penal Code servants 

53. Any person claiming to be entitled to arrears of rent of any house Application 
or premises to which this Chapter extends, or bis duly constituted 
attorney, may apply to any Judge of the Small Cause Court, or to the 
Registrar of the Small Cause Court, for such warrant as is hereinafter 
mentioned 

The application shall be supported by an affidavit or affirmation to 
the effect of the form (marked A) in the third schedule hereto annexed 

54. The Judge or Registrar may thereupon issue a warrant unde** Issue of 
his hand and seal and returnable withm six days, to the effect of the 
form (marked B) contained in the same schedule, addressed to any one of 

finch bailiffs 

The Judge or Registrar may at bis discretion, upon personal 
examination of the person applying for such warrant, decline to issue the 


same 

55, Every distress under thi^ Chapter shall be made after sunrise Tune for 
and before sunset, and not at any other time distress. 

5^. Tlhe baAifi d.vreis'iei \t) maVfe Vbe may iotce aay 

stable, outhouse or other building, and may also enter any dwelling- 
house, the outer door of which may be open, and may break open the door 
of any room in such dwelling house for the purpose of seizing property 
liable to be seized under this Chapter 

Provided that he shall not enter or break open the door of any room 
appropriated for the zenana oi residence of women, which by the usage 
of the country is considered private 

57 In pursuance of the warrant aforesaid the bailiff shall seize the Property 
moveable property found in or upon the house or premises mentioned m 
the warrant and belonging to the person from whom the rent is claimed 
(hereinafter called the debtor), or such part thereof as may, in the 
bailiff’s judgment, be sufficient to cover the amount of the said rent, 
together with the costs of the said distress 

^ Subs by the A 0 for the original s 51 Bailiffs aud appraisers being serrauts 
of the Crown thoir remuneration and other conditions of semco are now regulated 
by rules made or deemed to bo made, under the G of I Act, 193 j (26 Geo 5, 

Ch 2) 8 241 (2) (b) 

* The words ‘ shall give security, to be approrod bv the said Judges, faithfully 
to discharge the duties of their office, and they ” rep by the A 0 
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Piovided tKat the btiilih; shall not seize 

(а) things in actnai use; or 

(б) tools and implements not in use, where there is other moveable 
property in or upon the house or premises sufficient to cover 
such amount and costs; or 

(c) the debtor’s necessary wearing apparel; or 

(d) goods in the custody of the law. 

58. ^ The bailiff may impound or otherwise secure the property so 
seized in or on the house or premises chargeable with the rent. 

59. On seizing any property under section 57 the bailiff shall make 

Qu inventory of such property and shall give a notice in writing to the 
effect of the form (marked C) in the third schedule hereto annexed to the 
debtor, or to any other person upon his behalf in or upon the said house 
or premises. ' 

The bailiff' shall, as soon as may be, file in the Small Cause Court, 
copies of the said inventory and notice. 

60. The debtor or any other person alleging himself to be the ownpr 
of any property seized under this Chapter, or the duly constituted 
attorney of such debtor or other person, may, at any time within five days 
from such seizure, apply to any Judge of the said Court to discharge or 
suspend the wari'ant, or to release a distrained article, and such Jndge 
may discharge or suspend such warrant or release such article accord- 
ingly, upon such terms as he thinks just, 

and any of the Judges of the said Court may in his discretion give 
reasonable time to the debtor to pay tbe rent due from him; 

Upon any such application, the costs attending it and attending the 
issue and execution of the warrant shall be imthe discretion of -the Judge, 
and shall be paid as be directs. 

61. If any claim is made to, or in respect of, any property seized 
under this Chapter, or in respect of the proceeds or value thereof, by any 
person not being the debtor, the Registrar of the Small Cause Court, 
upon the application of the bailiff wbo seized the property, may issue a 
summons calling before tbe Court tbe claimant and tbe person who- 
obtained tbe warrant. 

And thereupon any suit which may have been brought in the High. 
Court in respect of such claim shall be stayed, and any Judge of the High 
Court, on proof of the issue of such summons and that the property was 
so distrained,, may order the plaintiff ’ to pay the costs, of .all proceedings 
in such suit after the issue of such summons. 

And a Judge of the Small Cause Court shall adjudicate upon such 
claim and make such order between the parties in respect thereof and of 
the costs of the proceedings as he thinks fit; 
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and such, order shall be enforced as if it were an order made in a suit 
brought in such Court 

The procedure in Small Cause Courts m cases under this section shall 
conform, as far as may he, to the procedure in an ordinary suit m such 
Courts 

62 In any case under section 60 or section 61 the Judge by whom the Power to 
case is heard may award such compensation by way of damages to the 
applicant or claimant (as the case may be) as the Judge thinks fit, to debtor or 

and may for that purpose make any enquiry he thinks necessary , 
and the order of the Judge awarding or refusing such compensation 
shall bar any suit for the recovery of compensation for any damage caused 
by the distress 

63, In anv case under section 60 or section 61, if the value of the Power to 
subject matter in dispute exceeds one thousand rupees the applicant or co^t 
claimant may apply to the High Court to transfer the case to itself, and cases mvol 
the High Court, on being satisfied that it is expedient that the 
should be disposed of by itself mav direct the case to be transferred thousand 
accordingly, and may thereupon alter or set aside any order passed in 
the case by a Judge of the Small Cause Court and may make such order 
therein as the High Court thinks fit 

Every application under this section shall be made within seven days 
from the date of the seizure of the subject matter in dispute 

In granting applications under this section the High Court ma> 
impose such terms as to payment of, or giving security for, costs or other 
wise as it thinks fit 

The procedure in cases transferred under this section shall conform 
as far as may be to the procedure in suits before the High Court m the 
exercise of its ordinary original civil jurisdiction , and orders made under 
this section may he executed as if they were made in the exercise of 
such jurisdiction, and every suck order awarding or refusing com- 
pensation shall bar any suit for the recovery of compensation for any 
damage caused by the distress which gave rise to the case wherein such 
order was made 

64 In default of any order to the contrary by a Judge of the Small Appraiao- 
Cause Court or by the High Court, any two of the said hailiSs may, at the 
expiration of five days from a seizure of property under this Chapter, 
appraise the property so seized, and give the debtor notice in writing to Notice of 
the effect of the form (marked D) in the third schedule hereto annexed 

The bailiffs shall file lu the Small Cause Court a copy of every notice 
given under this section 

65 In default- of any such older to the contrary, the distrained pro- Sal© 
perty shall be sold on the day mentioned in such notice, and the said 
bailiffs shall on realizing the proceeds, pay over the amount thereof to 

the Hegistrar of the Small Cause Court, and such amount shall he applied of proceeds. 
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fat in payment of the costs of the said distress and then in satisfaction 
of the debt; and the surplns, if any, shall be returned to the debtor: 

XrovKled that the debtor may direct that the sale shall take place in 

any other manner, first giving security for any extra costs thereby 
occasioned. '' 

66. No costs of any distress under this Chapter shall be taken or 
demanded e?;cept those mentioned in the part (marked E) of the third 
schedule hereto annexed. 

^ ^ M ■* * * 

67. Ihe Registrar of the Small Cause Court shall keep a book in 
which all sums received as costs upon distresses made under this Chapter, 
and all sums paid as remuneration to the said bailiffs, and all contingent 
charges incurred in respect of such distresses, shall he duly entered. 

He shall also enter in the said book all sums realised by sale of the 
property distiained and paid over to landlords under the provisions of 
this Chapter. 

68. No distress shall be levied for arrears of rent except under the 
provisions of this Chapter; 

and any person, except a bailiff appointed under section 61, levying 
or attempting to levy any such distress, shall, on conviction before a 
Presidency Magistrate, he liable to he punished with fine which may 
extend to five hundred rupees and with imprisonment for a term which 
may extend to three months, in addition to any other liability he may 
have incurred by his proceedings. 


CHAPTER IX. 


i "^rence 
■when com- 
pulsory. 


References to High Court. 


=[69. (i) If two or more Judges of the Small Cause Court sit 
together in any suit, or in any proceeding under Chapter VII of this 
Act, and differ in their opinion as to any question of law or usage having 
the force of law or the construction of a document, which construction 


may affect the merits, or 

if in any suit or in any such proceeding, in which the amount or value 
of the subject-matter exceeds five hundred rupees, any such question 
arises upon "which the Court entertains reasonable doubt, and either 


party so requires, 

the Small Cause Court shall draw up a statement of the facts ot the 
ease and the point on which there is a difference of opinion or on which 


^ The second paragraph, relating to the application of sums raised as costs 
owards payment^ of Contingent charges and remuneration of hailiffs, was rep- 

2^ubs. by s. 4 of the Presidency Small Cause Courts Act, 1906 (4 of 1906), for 
he original s. 69. 
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IV of I8S2 


doubt IS entertained, and refer aucli statement witb its own opinion on 
tbe point for tbe opinion of tbe High Court, and the provisions of sec- 
tions 619 to 621 of the ^Code of Civil Procedure, shall, so far as they are 
applicable, be deemed to apply aa if such reference had been made 
under section 61Y^ of the said Code 

(2) "When the Small Cause Court refers any question foi the opinion 
of the High Court as proiided in suh section (1) it shall either reserve 
judgment or giie judgment contingent upon such opinion ] 

70. AVhen judgment is given under section 09 contingent upon the Security to 
opinion of the High Court, the party against whom such judgment 
given shall at once furnish security, to be approved by the Small Cause refcreace by 
Court, for the coats of the reference to the High Court and for the amount 
of such judgment tingentjudg 

Provided that no security for the amount of such judgment shall 
be required in any case in which th*e Judge who tried the case has 
ordered such amount to be paid into Court, aud the same has been paid 
accordingly 

Unless such security as aforesaid is at once furnished, the party no 
against whom such contingent judgment has been gnen shall be deemed giyemMity 

to be deemed 
to here 
Bubmittcd 
to judgment. 


Institution 
fee 

(n) when the amount or value of the subject matter does not 
exceed five hundred rupees — the sum of two annas in the 
lupee on such amount or value, 

{b) uheu the amount oi value of the subject matter exceeds five 
hundred lupees — the sura of sixty two rupees eight annas, 
and one anna in the rupee on the excess of such amount or 
value over five hundred rupees, 

shall be paid on tbe plaint in e\ery suit, and every application under 
***** section 41 , and no such plaint or application shall be 
received until such fee has been paid 

An additional fee of ten rupees shall he paid on the filing of every 
agreement under section 20 


to have submitted to the same 


CHAPTEB X 


Tees and Costs 


^71 A fee not exceeding— 


^ See now the Code of Civil Procedure, 1903 (Act 5 of 1903), Sch I, Order MjVI, 
rules 3 to 5 

* See now rule 1 thid 

* For modifications with which this section applies lu Bengal, see s 16 of tho 
Bengal Court fees ( Vmendment) Act, 1922 (Ben 4 of 1922) 

* The words and figures “section 33 or” rep by the Presideucy Small Cause 
Courts Act (1882) Vmondment Act, 1896 (7 of 1*1%) 
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Fees for 
processes. 


Repayment 
of half fees 
on settlement 
before 
hearing. 

Fees and 
costs of poor 
persons. 


Power to 
vary fees. 


Expense of 
employing 
legal practi- 
tioners. 


Sections 3, 
6 and 25 of 
Conrt-fees 
Act, 1870, 
saved. 


Default of 
bailiff or 
other officer 
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{Clw.per X.~Fees and Costs. Chapter XI .—Misconduct of Inferior 

Ministerial Officers.) 

72. The fees specified in the third and fourth columns of the fourth 
schedule hereto annexed shall be paid previous to the issue in any suit or 
in any proceeding under Chapter VII of this Act of the processes, to 
which the said columns respectively relate, by the persons on whose 
behalf such processes are issued, when the amount or value of the subject- 
matter exceeds the sum specified in the first column, but does not exceed 
the sum specified in the second column of the said schedule.^ 

'■73. Whenever any such suit or proceeding is settled by agreement of 
the parties before the hearing, half the amount of all fees paid up to that 
time shall be repaid by the Small Cause Court to the parties by whom the 
same have been respectively paid. 

74. The Small Cause Court may, whenever it thinks fit, receive and 
register suits instituted, and applications under section 41 made, by poor 
persons, and may issue processes-on behalf of such persons, without pay- 
ment or on a part-payment of the fees mentioned in sections 71 and 72. 

75. The ^[Provincial Government] may from time to time, by 
notification in the Official Gazette, vary the amount of the fees payable 
under sections 71 and 72 : 

Provided that the amount of such fees shall in no case exceed the 
amount prescribed by the said sections. 

76. The expense of employing an advocate, vakil, attorney or other 
legal pi’acfitioner incurred by any party shall not be allowed as costs in 
any suit or in any proceeding under Chapter VII of this Act, in the 
Small Cause Court, in which suit or proceeding the amount or value of the 
subject-matter does not exceed twenty rupees, unless the Court is of 
opinion that the employment of such practitioner was under the 
circumstances reasonable. 

77. Kothing contained in this Chapter shall afiect the provisions of 

sections 3, 5 and 25 of the Court-fees Act, 1870. ^ 


CHAPTER 51. 


Misconduct of Inferior Ministerial Officers. 


.^78. [Power to fine offiqers.'] Eep. by the A. 0, 

■ 79 . If any clerk, bailifi or other inferior ministerial officer of the 
Small Cause Court who is employed as such in the execution of any order 


> For ss 7^A 72B and 720 in force in Calcutta only, see the Presid^cy Small 
> J to A'(E Act, 1932 (B™- f «« 1932) c Sand the PrecdcW 

Small Cause Courts (Ben. Amendment) Act, 1934 (Ben. 8 of 1934), s. 3. 

In its application to the Court of Small Causes of Calcutta, a different s. 
has been subs, for this s. by . Ben. Act 8 of 193il, s. 4. 


’ Subs, by the A. 0. for “ L. G.” , n « t w 

‘This power is now regulated by rules made under the G. of J. net 

(26 Geo. 5, Ch. 2), s. 241 (i) (6). 


1935 
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[Chapter XI — Misconduct of Inferior Ministerial Officers 
Chapter XII — Contempt of Court ) 

or ■warrant, loses, liy neglect, connivance or omission, an opportunity of m execution 
executing suck order or warrant, he shall be liable, by order of the Chief 
Judge, on the application of the person injured by such neglect, 
connivance or omission, to pay such sum, not exceeding in any case the 
sum for which the said order or warrant was issued, as, in the opinion 
of the Chief Judge, represents the amount of the damage sustained by 
such person thereby 

80 If any clerk, bailifi or other inferior ministerial officer of the Extortion or 
Small Cause Court is charged with extortion or misconduct while acting 

under coloui of its process, or with not duly paying or accounting for anv 
money levied by him under its authority, the Court may inquire into 
such charge, and may make such order for the repayment or payment of 
any money so extorted, or of any money so levied as aforesaid, and of 
damages and costs, by such officer,, as it tbinl s fit 

81 Tor the purposes of any inquiry under this Chapter, the Small Court m 
Cause Court shall have all the powers of summoning and enforcing the 
attendance of witnesses and compelling the production of documents witnessea, 
which it possesses in suits under this Act 

82 Any order under this Chapter for the payment or repayment of Eafo»emeak 
money may, in default of payment of the amount payable thereunder, be ® 
enforced by the person to whom such amount is payable as if the same 

were a decree of the Small Cause Court in his favour 


CHAPTEE XII 
Coirr^iPT ov Court 

83 to 86 {Procedure of Court %n certain cases of contempt 
Record in such cases Procedure where Court considers that case 
should not he dealt with under section 83 Discharge of offender on 
submission or apology 3 Hep hu the Ropealtng and Amending Act, 

19U [10 of 1914), s 3 and Sek 11 

87 If any witness before the Small Cause Court refuses to answer imprison, 
such questions as are put to him, or to produce any document in his 
possession or power which the Court requires him to produce, and does ofperaon 
not offer any reasonable excuse for such refusal, the Court may sentence 
him to simple impiisonment, or commit him to the custody of an officer produce 
of the Couit, for any term not exceeding seven days, unless in the mean- 
time such person consents to answer such questions or to produce such 
document, as the case may he, after which, m the event of his persisting 
in his refusal, he may he dealt ■with according to the provisions of section 
'^1898. *[480 or section 482 of the Code of Criminal Procedure, 1898] 

* Subs by tho Repealing and Amending Act, 1914 (10 of 1914), s 2 and Sch I 
for “ 83 or 8 85 " 



Appeal from 
orders under 
section 87. 


Persons by 
whom pro- 
cess may be 
served. 


Eegisters 
and returns. 


Court to fur- 
nish records, 
■etc., called 
for by Pro- 
vincial 
Government 
or High 
Court. 

Holidays and 
vacations. 


Certain per- 
sons exempt 
from arrest 
fay Court. 
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[Ghaper Xll.-Contempt of Court. Chapter Xlll .-Miscellaneous.) 

cleeming liimself aggrieved by an order under 
o- 4 : j-i ' High Court, and tlie provi- 

,l“T, f! Criminal Procedure. 1898], relating to appeala v of 1898, 

shall, so far as may be, apply to appeals under this section. 


CHAPTblE XIII. 

Miscellaneous. 

89. Notices to produce documents, summonses to rvitnesses, and all 
other processes issued in the exercise of any jurisdiction conferred cm the 
Small Cause Court by this Act, except summonses to defendants and 
writs of execution, may, if the Court by general or special order so directs, 
be served by such persons as the Court, from time to time, appoints in 
this behalf. 

90. The Small Cause Court shall keep such registers, books and 
accounts and submit to the High- Court such statements and returns as 
may, subject to the approval of the ^[Provincial Government], be 
‘^prescribed by the High Court. 

91. The Small Cause Court shall comply with such requisitions as 
may, from time to time, be made by the ^[Provincial Government] or 
High Court for records, returns and statements in such form and manner 
as such Government or Court, as the case may be, thinks fit. 


92. The Small Cause Court shall, 'at the commencement of each year, 
draw up a list of holidays and vacations to be observed in the Court., 
and shall submit the same for the approval of the ^[Provincial 


Government] . 

Such list, when it has received such approval, shall be published in 
the ^[Official Gazette], and the said holidays and vacations shall be 
observed accordingly. 

93. The Governor General and Members of his Council, the 
Governors of Port St. George, ® [Bombay and Port William in Bengal], 
75if»****** the Chief Justices and Judges of the 

High Courts established under the twenty-fourth and twenty-fifth of 


” rep. by the Repealing and Amending Act, 
Presidency Magistrates’ Act, 1877 ”. 


1 The words and figures s. 83 or 
1914 (10 of 1914), s. 3 and Sch. II. 

® Subs, by s. 2 and Sch. I, ibid., for 
* Subs, by the A. O. for “ H. G.” 

■* For rules prescribing such registers, etc., in Madras, see Mad. R. 0. 

^ Subs, by the A. 0. for “ local ofiicial Gazette 

° Subs by the Bengal, Bihar and Orissa and Assam Laws Act, 1912 (7 of 1912), 

j. 7 and Sch. E, for “ and Bombay ”. i a n 

’ The Avords “ and the Members of their respective Councils rep. by the A. U 


Dhe words 
ind Sch. E. 


the 


Lieutenant-Governor of Bengal ” rep. by Act 7 of 1912, s. 7 
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Victoria, Chapter 104,^ shall not be liable to arrest by order of the Small 
Cause Court 

94. No suit shall lie on. any decree of the Small Cause Court 


No suit to Ijs 
upoa decree 
of Court 


95. Any person ordered by the Small Cause Court to he imprisoned 
may be imprisoned in such place as the ®[Provmcial Government], from 
time to time, appoints in this behalf 

96. If any person against 'whom any suit is brought for anything Tender m 
purporting to be done by him under this Act has, before the institution tSngdonT^* 
of the suit, tendered sufficient amends to the plaintiff, the plaintiff shall under Act 
not recover 

97. All prosecutions for anything purporting to be done under this I<*nat»t»on of 
Act must be commenced withm three months after the offence tvaa 
committed 


THE FIRST SCHEDULE ^IEnsctheuts repealed] Rep by the 
Repeahng Act 1938 (7 of 1938), $ 2 and Sch 


THE SECOND SCHEDULE — [Pojtjoas op Cirjf Prooldvre Code 
E llEUDlEQ TO COURT] Hep hy the Presidency Small Cause Courts 
Act, 1895 (I of 1895), s 12 


THE THIRD SCHEDULE 
Forms 
A 

[See section 53 ] 

7n the Small Cause Courf for 

^ JJ (plaintiff), 

Verau* 

C U (defendant) 

A B , of — , in ihe town of- — 

maketli oath (or a&ms) nnd saitli that C J) of , is 

justly indebted to— — — m the sum of Rs ■ for arrears of root 

of the house and premises No———, situated at — , lu the town 

of (jue for- months, to wit Lom to - — ■ 

, at tho rate of Rs per mensem 

Sworn (or affirmed) before me tho— dav of— — — — 

1S3 

Jvlge [or Jlegistrar'] 

* Tho Indian nigh Courts Vet 1861, rop bv the G of I Act, 1913 

* Subs by the V 0 for “ L G ” 
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Preamble. 


Presidency Small Cause Courts. 

{The Fourth Schedule.) 

Punjah University. [1882: Act XIX. 


THE EOHllTH SCHEDTJLE—contd. 


.......A VUV ilLltUUllU U 

value of the subject- 
matter excceda 


its. 

300 

•too 

500 

GOO 

700 

SOO 

!)00 

J.OOO 

1,100 

1,200 

1,300 

l.-lOO 

1,500 

I,G00 

1,700 

1,SQ0 

1,000 


But docs not exceed 

Fee foi 

summonses. 

Fee for other 
processes. 

Rs. 

Rs. 

A. 

p. 

Rs 

. A. 

p. 

400 

1 

12 

0 

4 

0 

0 

500 

600 

2 

2 

0 

4 

0 

0 

5 

6 

0 

0 

0 

O' ' 

700 

2 

8 

0 

7 

0 

0 

SOO 

O 

12 

0 

8 

0 

0 

900 

3 

0 

0 

9 

0 

0 

l,0CO 

3 

4 

0 

10 

0 

0 

1,100 

3 

G 

0 

10 

8 

0 

1,200 

3 

8 

0 

11 

0 

0 

1.300 

3 

10 

0 

11 

12 

8 

0 

1.400 

3 

12 

0 

0 

0 

1,500 

3 

14 

0 

12 

8 

0 

1,600 

4 

0 

0 

13 

0 

0 

1,700 

4 

2 

0 

13 

8 

0 

l.SQO 

4 

4 

0 

14 

0 

0 

1,900 

4 

G 

0 

14 

8 

0 

2,000 

4 

S 

0 

15 

0 

0 


1 « 
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THE PUNJAB UNIVEK.SITY ACT, 1882. 
Act No. XIX of 1882.“ 


[dt/i Octoher, 1S82.J 

An Act to establish and incorporate the University of the 

Punjab. 

Whereas an Institution, styled at first the Lahore University 
College, but subsequent!}^ the Punjab University College, was established 
at Lahore in the year 1869, with the special objects of promoting the 
diffusion of European science, as far as possible, through the medium of 

' Sell. V has been ins. in the Act in its application to the Court of Small 
Causes of Calcutta by the Presidency Small Cause Courts (.Bengal Amendment) 
Act, 1934 (Ben. 8 of 1934). 

For Statement of Objects and Eeasons, see Gazette of India, 1882, Pt.^V, 
p. 869; for Proceedings in Council, see ibid., Supplement, pp. 853, 903 and 1325. 

The Indian Universities Act, 1904 (8 of 1904), shall be deemed to Be part of this- 
Act: see s. 2 (1) of that Act. 
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tlie %einaciilar languages of the Punjab, improving and extending verna- 
cular literature generally, affording encouragement to the enlightened 
study of the Eastern classical languages and literatuie, and associating 
the learned and influential classes of the Province with the officeia of 
-Government in the promotion and supervision of popular education , 

But it was at the same time provided that every encouragement should 
be afforded to the study of the English language and literature, and 
that, in all subjects which could not he completely taught in the verna- 
cular, the English language should be regarded as the medium of 
examination and instruction , 

And whereas this Institution was, by a Notification No 472, dated 
Sth Becemhei, 1869, published in the Punjab Government Gazette of 
the twenty-third day of December, 18G9, declared to be bO established, 
in part fulfilment of the wishes of a large number of the Chiefs, Nobles 
and infl,uential classes of the Punjab, and it la now expedient, the said 
Institution having been attended with success, further to fulfil the wishes 
of the said Chiefs, Nobles and influential classes, by constituting the said 
Institution a University for the purpose of ascertaining, by means of 
examination or otherwise, the persons who have acquired proficiency in 
different branches of Literatuie, Science and Art, and for the purpose of 
conferring upon them academical degrees, diplomas, Oriental literary 
titles, licenses and marks of honour, 

^nd whereas it is also expedient that the University so constituted 
'should be incorporated, and that the propertj, moveable and immove- 
able, which has been hitherto held by, or in trust for, the said Institu 
tion should become the property of the University, subject to all 
existing trusts as to the manner m which and the purposes to which, 
that property or any pait thereof is to bt applied, 

It 13 hereby enacted as follows — 

1. This Act may be called the Punjab University Act, 1882 , Short title, 

1 ** • * • • • • 


2. (i) The Umveisity shall be established at Lahoie, and the Gov- EBtablish- 
ernbr General for the time being shall be the Patron of the University 

(2) The University shall consist of a Chancellor, a Vice-Chancellor ot Uoiver- 
and such number of Pellows as may be determined in manner heiein- 

after provided 

(3) The University shall be a Body Corporate by the name of the 
University of the Punjab, having perpetual succession and a common 
seal, with power to acquire and hold property, moveable or immoveable^ 
to transfer the same, to contract, and to do all other things necessary for 
the purposes of its constitution. 


'The words “ and it shvll com© into forco at once” rcj) 
and Amending Act, 19J4 (K) of 1914), s 3 and Sch II 


by tbo Repealing 

o 2 
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Property of j 
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vest in Uni- 
versity. 


Chancellor. 


Vioe-Chan- 

dellor. 


First Fel- 
lows. 


Cancellation 
and vacation 
of appoint- 
ment of 
Fellow. 
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ar-D^^^ existence on sucli dav^ as the- 

[Provineial Government] may, by notification in tbe Official Gazette, 
appoint in tbis bebalf. 


8. All tbe property, moveable and immoveable, field at tfie date at 
wfiicfi tfie University comes into existence by or in trust for tfie Punjab- 
University College, sfiall, on tfiat date, becomes tfie property of tfie- 
University, to be administered by it for tfie purposes of tfie University, 
subject to all existing, trusts as to tfie manner in wfiicfi, and tfie purposes- 
to wfiicfi, tfiat property or any part tfiereof is to be applied'. 

4:. ^[Sucfi person as tfie Governor General, exercising fiis individual 
judgment, may nominate] sfiall be tfie Oliancellor of tfie University; 
and tfie first Cliancellor sfiall be tfie Hon’ble Sir Cfiarles Umpfierston- 
Aitcfiison, Knigfit Commander of tfie Most Exalted' Order of tfie Star 
of India, Companion of tfie Order of tfie Indian Empire, Doctor of Laws. 

5. {!) Tfie Vice-Cfiancellor sfiall fie sucfi; one of tfie Eellows as tfie- 
Cfiaucellor may, from time to time, appoint in tfiis befialf. 

{2) Except as provided in sub-section fie sfiall bold office for two- 
years from tfie date of fiis appointment, and' on tfie expiration of fiis 
term of office may be re-appointed. 

{3) But, if a Yice-Cfianeellor leaves Indian wit'fiout tlie . intention of 
returning tfiereto, fie sfiall tfiereupon cease to be Vice-Cliancellor. 

{4) James Broadwood Lyall, Esquire, of tfie Bengal Civil Service,- 
and at present Einancial Commissioner of tfie Punjab, sfiall be deemed 
to fiave been appointed tfie first Vice-Ofiancellor; and fiis term of office- 
sfiall, subject to tfie pro'visions of sub-section (3), expire on tfie last 
day of December, 1884. 

6. [Felloivs.] Rey. hy the Indian Universities- Act, 1904 {VllT 
of 1904), s. 29 and Soh. 11. 

ly 4 * »- ■ » # ' 

(2) tfie persons named in Fart II of that' schedule shall, except for 
the purposes of tfie second clause of tfie proviso to section 6, be deemed- 
to fiave been appointed Eellows under clause (6) or (o) of section 6. 

8. (1) Tfie Chancellor may, with tfie consent of not less than two- 
tfiirds of tfie members of tfie Senate for tfie time being in India, cancel 
tfie appointment of any Eellow ^ 

(2) If any Eellow e* # * * leaves- India without the- 

intention of returning tfiereto, or is absent from India for more than 
four years, fie sfiall tfiereupon cease to be a Eellow. 


^ The University came into existence on the 14th October, 1882, see Notifica- 
m No. 383-S., Punjab Gazette, 1882, Pt. I, p. 485. 

’ Subs.’ by ^the^A.^*o!° for The Lieutenant-Governor of the Punjab for the- 

'^"sXs^ction (i) was rep. by the Indian Universities Act, I9a4 (8 of 190-1),-. 

29 and Sch. II. , j o u tt •j.-.r 

* The rest of this sub-section rep. by s. 29 and bch. il, tom. 

‘The words “appointed under s. 6, cl, (b) or cl. (c), and not eing . p 
,med in Part II of the Sch. to this Act ” rep. by s. 29 and Sch. II, ihid. 
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9. (i) The Chancellor, V zce-Chancellor and Eellowa for the time constitution 
being shall form the Senate of the University of Senate” 

(2) The Senate shall have the entire management of, and supeiin 
tendence over, the affairs, concerns and property of the XTnuersity, 
and shall provide for that management, and exercise that superintend 
ence, in accordance with the statutes, rules and regulations for the time 
being in force i * * * 

10 and 11. [Chairman at meetings of Senate Proceedings at 
meetings of Senate ] f2cp hg the Indian Universities Act, 1904 (Vlll 
of 1904), s 29 and Sch 11 

12. ** * * • • * * Appointment 

The first Eegistrar shall be Gottlieb William Leitner, Esqiure, 

Master of Arts, Doctor of Xans, Barrister at-law 

13 to 16. [Functions of Syndicate Power to confer degrees, etc 
after Fxamxnation Power to confer degrees on persons who have -passed 
Examinations at the Punjab Unixemty College tn 1882 Power to 
tohfer honorary degrees ] Rep by the Indian Universities Act, 1904 
(VIII of 1904), s 29 and Sch 11 

17. The Senate may charge such reasonable 'fees for entrance into the Power to 
University and continuance therein, for admission to the examinations 

of the University, for attendance at any lectures or classes in connection 
with the University, and for the degrees to he conferred by the 
University, as may be imposed by the rules or regulations for the time 
being in force under this Act 

18. [Power to make statutes, rules and regulations ] Rep by the 
Indian Unwcrsities Act, 1904 (Vlll of 1904), s 29 and Sch 12 

19. It shall be the duty of the ^[Central Government] to require Doty of 

that the proceedings of the University shall be in conformity with this Q^Temment 
Act and with the statutes, rates and legutations ior the time heing in loentowj 
force under the same, and the ®[Cential Government] may exercise all * 

poweis necessary for giving effect to its requisitions in this behalf, and regulations, 
may (among other things) annul, by a notification in the Official 
Gazette, any such proceeding which is not m conformity with this Act 

and the said statutes, rules and regulations 

20. All appointments made under section 5, all appointments * * * \oti6catioo8 
cancelled under * • * * • section 8, all degrees, diplomas, Oiiental 
literary titles or licenses conferred **•• * •^ and all statutes, 

rules and regulations made » » * • • ^ shall be notified in the 

’ The words “ under this Act ” rep by the Indian Universitios Act, 1D04 
(8 of 1901), s 29 and Sch II 

* This section, except the last paragraph, rep by s 29 and Sch II, ibid 

* Subs by the A O for “LG” 

* The words “ made or ”, “ section six, clauses (6) and (c) and ” and “ under 
sections fourteen, fifteen and sixteen” rep bj the Indian Dmiorsitics Act, 190^1 
(8 of 1004), 3 29 and Sch II 

* The words “ under s 18 ” rep by the Repealing and Amending Act, 1930 i8 
of 1930), s 3 and Sch II 
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Official Gazette; wlierein. also, tlte record of the proceedings of every 
meeting of the Senate shall be duly published. ^ ^ 

21. The accounts of the income and expenditure of the University 
shall be submitted once in every year to the ^[Central Government] for 
such exaniination and audit as the ^[Central Government] may direct. 

22. iTenvporanj provision as to statutes, rules and regulations.! 
Rep. by the Amendmg Act, 1891 {XU of 1891), s. 2 and Sch. 1. 


k 


THE SCHEDULE. 
(See section 7.) 


PART II. 


Persons to be deemed to have been appointed Fellows under section 6, 

clause (6) or (c) : — 

His Highness Maharaja RanbiT Singh, of Jammu and Rashmir, 
G.C.S.I., C.I.E., Counsellor of the Empress of India; 

His Highness Maharaja Eajindar Singh, of Patiala; 

His Highness Hawab Sadik Muhammad Tihan, of Bahawalpur, 


G.c.s.T. ; 


His Highness Raja RaghbiT vSingh, of Jhind, g.c.s.i., c.i.e.. Coun- 
sellor of the Empress of India; 

His Highness Raja HiTa Singh, of Nablid, g.c..s.i. ; 

His Highness Raja Jagatjit Singh, of Kapiirthhala ; 

Raja Bije Sen, of Mandi; 

Nawab Ibrahim Alf Rhan, of Maler Kotla; 

Raja Bikram Singh, of Faridkot; 

Hawab Abdul Majid Khan; 

Sardar Aji't Singh, Atariwala; 

Rai Amm Chand, Sardar Bahadur; 

Malaz-ul-Ulma Sardar Atar Singh, c.i.e., of Bhadaur; 
Major-General Heniy Prevost Babbage, Bengal Staff Corps, late 
Deputy Commissioner, Punjab; 

David Graham Barkley, Esquire, m.a., Bengal Civil Service, 


Barrister-at-law ; 

Deputy Surgeon-General Henry Walter Bellew, c.s.i. ; 

Reverend Edward Biekersteth, ii.A. ; 

Charles Boulnois, Esquire, Barrister-at-law, late Judge, Chief Court, 
Punjab; 

Sardar Bikrama Singh, c.S.i., Ahluwalia; 

Arthur Brandreth, Esquire, Barrister-at-law, late of the Bengal 
Civil Service, and Judge, Chief Court, Punjab; 

Surgeon-Major Thomas Edwin Burton Brown, m.d. ; ^ 


= IS’l^o/tL^scSdihe rep.’ the Indian Universities Act, 1904 (8 of 1904), 
29 and Sch. II. 
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John, Scarlett Campbell, Esquire, late of the Bengal Civil Service, 
and Judge, Chief Court, Punjab, 

Surgeon-JXajor 'William Center, n , u a. , 

Pe-seiend Robert Clarh, 11 a , 

John Graham Cordery, Esquire, u a Bengal Civil Service, 

The Hon’ble Henry Stuart Cunningham, 11 a , Bamster-at-law, 
Judge of the High Court, Calcutta, 

Surgeon Major Alexander Morrison Balias, 

Mansel Longworth Barnes, Esquire, Bengal Civil Service, 

Sir Robert Henry Davies, n c s i , c i E , late Lieutenant Governor 
of the Punjab and its Dependencies, 

Colonel William George Davies, c s i , 

Deputy Surgeon General Annesley Charles Cas+not DeRen/i, b a , 
Sir Roheit Eyiea Egerton k c s 1 , c 1 r Counsellor of the Empress, 
late Lieutenant Governor of the Punjab and its Dependencies, 
Dennis Titzpatnck, Esquire, n a , Bengal Civil Service Barrister 
at-law , 

Reverend C W Foreman P d , 

The Right Reverend Thomas Valpv Etench, D d , Loid Bishop of 
Lahore , 

Munshi Ghulam Habi, 

Surgeon*Major Robert Gray, m b , 

Major Leopold John Heniy Gray, c s i , Bengal Staff Corps, 

Sir Lepel Hoary GnfBn, n c s i Bengal Civil Service, 

Pandit Guru Parshad 
Sayyad Hadi Husain Khan 
Raja Haibana Singh, 

Kaui Harnam Singh, ^hluwalia, 

Doctoi Thomas Hastings, Hte Deputi Inspector-General of Hoa- 
pitals, 

Eduaid Piercy Henderson, Esquire, Bengal Civil Seriice, Barnster- 
at-lau , 

Suigeon-Major George Henderson, 11 d , 

Mir Hidayat Ali, Khan Bahadur, 

Lieutenant Colonel William Rice ilorland Holrojd, 

Reverend AV Hooper, u a , 

Reierend T P Hughes, bp , 

Munshi HuLm Chand , 

Sodhi Hukm Singh, 

Denzil Charles Jelf Ibbetson, Esquire, da, Bengal Ciiil Semce; 
Raja JahAndad Khan, Khan Bahadur, GhaKkar, 

Agha Kalbabid, 

Faktr Sayyad Kamr-ud-dm, 

Bai Bahadur Kauhya Lai, ce , 

Khan Bahadur Khan Muhammad Shah, 

Baba Khem Smgh, c i e , Bedi, 
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Joliii liockwoocl Kipling, Esquire ; 

Surgeon Edward Lawiue, m.d.; 

Grottlieb William Leitner, Esquire, m.a., ll.d.; 

Ibomas Crampton Lewis, Esquire, m.a. ; 

Charles Robert Lindsay, Esquire, late of the Bengal Civil Service, 
and Judge, Chief Court, Punjab; 

James Broadwood Lyall, Esquire, Bengal Civil Service; 

Genez’al Robert Maclagan, h.e., late Secretaiy to Government, 
Punjab, Public Works Department; 

Colonel Charles Alexander ilcMahon; 

The Ven’ble Henry James Matthew, m.a., Archdeacon of Lahore; 
Colonel Julius George Medley, n.E, ; 

Philip Sandys Melvill, Esquire, c.s.i., late of the Bengal Civil 
Service, and Governor General’s Agent, Baroda; 

John Andrew Erasmus Miller, Esquire; 

Pandit Moti Liil, Kathju; 

Khan Bahadur Muhammad Barkat All Khan; 

Khalifa Sayyad Muhammad Hussain; 

Muhammad Hyat Khau, c.s.i.; 

Rai Mul Singh; 

Hasir Ali Khan, Kazilbash; 

Babu Havina Chandra Rai; 

Hawab Hawazish Ali Khan; 

Major Edward Newbery; 

Edward O’Brien, Esquire, Bengal Civil Service; 

Henry Edmund Perkins, Esquire, Bengal Civil Service; 

Henry Meredith Plowden, Esquire, b.a., Barrister-at-law; 
Major-General Ohaides Pollard, n.E.; 

Baden Henry Baden-Powell, Esquire, Bengal Civil Seiwice; 

Edward Augustus Prinsep, Esquire, late of the Bengal Civil Service, 
and Settlement Commissioner, Punjab; 

Honorary Surgeon Rahim Khan Bahadur; 

Diwan Ram Hath; 

William Henry Rattigan, Esquire, m.a., ph.d., Banister-at-law; 
Pamdit Rikhi Kesh; 

Raja Sir Sahib Dyal, k.c.s.i.; 

Rai Bahadur Sahib Singh; 

Leslie Seymour Saunders, Esquire, Bengal Civil Seiwice; 
Brigade-Surgeon John Barclay Scriven, late Civil Surgeon, Lahore; 
David Simson, Esquire, late of the Bengal Civil Service, and Judge, 
Chief Court, Punjab; • 

John Sime, Esquire, b.a. ; 

Surgeon-General Charles Manners Smith, late of the Indian Medical 

Service ; ~ , 

John Watt Smyth, Esquire, Bengal Civil Service, Barrister-at-law; 
Charles Henry Spitta, Esquire, ei-.b., Barrister-at-law; 
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Tliomas Henry Thornton, Esquire, d c I. , c s i , late of the Bengft^ 
Civil Service, and Judge, Chief Court, Punkah, 

Thomas William Hooper Tolhort, Esquire, Bengal Civil Service, 
Barri8ter-at~law , 

Charles Lewis Tapper, Esquire, b a , Bengal Civil Service , 

Major Isaac Peatt Westmoreland, e e , 

Lieutenant-Colonel George Gordon Young; 

William Mackworth Young, Esquire, ma, Bengal Civil Service, 
Maulvi Zia ud din Khan 


‘[THE MADRAS FOREST (VALIDATION) ACT, 1882 ] 

Act No XXI op 1882 

\2nd I^ovemher, 1882 ] 

An Act to remove doubts regarding the Madras Forest Act, 1882 

Wheeeas doubts have arisen whether the Madras Porest Act, 18b2, Preamble 
18 consistent with certain Acts of the ’[Central Legislature], oud 
it 18 expedient to remove those doubts, It is hereby enacted as fol 
lows. — 

1. No enactment of the ’[Central Legislature] shall afiect, or shall ^ 

be deemed to have at auj time contained anything which would affect, i^^giainture 

the Madras Forest Act, 1882 *‘ot to afiect 

the Madras 

— ■ ' — Forest Act 

BIICHAMA SINGH’S ESTATES ACT, 1883 
Act No X of 1883 

\18th July, 1883 ] 

An Act to confirm and give effect to an award made by His 
Excellency the Viceroy and Governor General regarding 
certain matters in dispute between Sardar Bikrama Smgh 
and the Kapurthhala State 

Whereas Sardar Bikrama Singh, m recognition of his services, Preamble 
received from the British Government a grant of land in Oudh forming 
part of the Akuna Estate, and that land vraa, with his consent, settled 
in the name of the Raja of Kapurthhala, 

And whereas the Eaja of Kapurthhala took possession of that land, 
and Sardar Bikrama Singh was unable to recover possession thereof by 
process of law; 

‘ Short title given by the Amending Act, 1901 (11 of 1901), s 2 and bch 1 ' 

For Statement of Objects and Bca^iits see Gazette of India 1882 pt V 
P 947, for Proceedings in Council, see ibtd , 1882, Supplement, pp 1463 1493 
and 1701 ' ’ 

* Subs by the A 0 for “ 6 G m C ” 
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And whereas His Highness Baja Kurruck Singh of Kapnrthhala 
and bardar Bikrama Singh agreed that all claims prefen-ed by Sardar_ 
^ikrama Singh to and on account of the said land should be referred" 
0 ir enry Davies, the then Chief Commissioner of Oudh, for deci- 
sion as arbitrator, and those claims were referred to Sir Henry Davies 
accordingly ; 

And whereas Sir Henry Davies, on the sixth day of January 1871, 
delivered the following award, hereinafter called the first award 
(namely) ; — 

My award is that Baja Burruek Singh of Bapurthhala, his 
heirs, executors or assigns, shall pay, within six months of the 
present date, in trust to the Chief Commissioner and to the 
Financial Commissioner of Oudh for the time being, and to the 
Commissioner of the Faizahad Division for the time being, jointly, 
on behalf of Sardar Bikrama Singh and the heirs male of his 
body (if any), the sum of five lakhs of rupees, to be invested, as early 
as practicable, by the aforementioned trustees in the purchase of land 
within the Province of Oudh. Such land, when purchased, shall be 
immediately delivered into the possession of Sardai; Bikrama Singh, and 
shall be held by him and by the heirs male of his body, if any, in 
proprietary right. But in the event of Sardar Bikrama Singh dying 
without heirs male of his body, the proprietary right in all such land 
shall revert unconditionally to the Baja for the time being of 
Kapurthhala, 

“ If the Baja of Kapurthhala, his heirs, executors or assigns, fail 
to pay to the trustees the sum of five lakhs of rupees within six months 
from the present date, possession of the fifty-five hadbast circles detailed 
in the list hereto appended shall be given to Sardar Bikrama Singh; 
and all these hadbast circles shall be held by him as mortgagee until 
the whole sum of five lakhs of rupees shall have been paid to the 
trustees. 

""Furthermore, the Baja of Kapurthhala, his heirs, executors or 
assigns, shall pay to Sardar Bikrama Singh, within one month from 
the present date, the sum of fifty thousand rupees in full liquidation 
of all claims to the mesne profits of past years. On the expiry of one 
month, such sum, if still unpaid, will bear interest at the rate of 
12 per cent, per annum.” 

Addendum to award. 

“ To obviate doubts, I declare that, firstly, the words ‘ heirs male ’ 
mean only the sons of a woman belonging to the ahl-i-biradiri of Sardar 
Bikrama Singh; secondly, Sardar Bikrama Singh shall, prior to the 
birth of an heir male of his body, have no power to mortgage or sell 
his interest in the estate purchased for him by the trustees without 
offering it in the first instance to the Baja of Kapurthhala for the time 
being. 
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This addendum shall be read as part of my award ” , 

And whereas doubts arose as to the meaning o£ that award, 
with the consent of the parties concerned, the matters in dispute were 
submitted to His Excellency the Viceroy and Governor General of India 
for decision, 

And whereas in accordance with this submission, His Excellency 
the Viceroy and Governor General considered those matters, and on the 
third day of March 1881, made the following award, hereinafter railed 
the second award (namely) — 

“ My award is that the estates already purchased and to he pur- 
chased shall (the aid of the Legislature being invoked if necessary) he 
so settled that they shall be the property of Bikrama Singh, subject to 
the following conditions and restrictions — 

“ FiTst — No alienations of, or right (other than a right of tenancy 
subject to rent, or a right incidental to such a tenancy) created over, 
the estates or any part tliereof by Bikrama Singh shall be valid for any 
period beyond his life 

" Secondly — ^If Bikroma Singh at hia death lea^es a male heir of 
his body surviving him, the succession to the estates shall take place 
according to the proper law of inheritance, but the Estates shall not 
be chargeable with, or liable to be applied in satisfaction of, any debts 
incurred by Bikrama Smgb, nor shall any person succeeding under this 
clause be liable, by reason of such succession, for any such debt 

“ Thirdly — If Bikrama Singh at his death leaves no male heir of 
his body surviving him, the estates shall pass to the then Raja of 
Kapnrthhala 

‘ fouTthly — If any lease or other contract fixing rent is granted 
to, or made with, a tenant by Bikrama Singh for a term, and Bikr'ima 
Singh dies before the expiration of such term, or if any such lease or 
contract is so granted or made in perpetuity, the rent of such tenant 
sAafi, notwithstanding anything contained iti such lease or contract, 
be subject on the death of Bikrama Singh to enhancement from time to 
time on the same grounds, subject to the same conditions and accord 
mg to the same procedure as if such tenant were a tenant with a right 
of Occupancy, but if the rent is enhanced under this clause the tenant 
may at any time thereafter rescind such contract ' ' , 

And whereas jt js expedient to confirm the second award and give 
effect to the same. 

And whereas, in obedience to the first award, the sum of five lakhs 
of rupees was paid by the said Raja Kuriuck Singh to the then Chief 
Commissioner and Einancial Commissioner of Oudh and the then Com 
miso oner of the Taizahad Division, and has been by them or by their 
successors in ofSce invested jn the lands specified m the schedule hereto 
annexed , 

And whereas it is expedient to settle the said lands in accordance- 
with the terms of the second award 
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ocoopied by 
Indus Valley 
State 
Eailway. 


have come or, as tlie case may be, shall come, into force in the 
lands on that date. 


said 


THE LAND IMPROVEMENT LOANS ACT, 1883. 
Act No. XIX of 1883.' 


\_12th October, 1883.'] 

An Act to consolidate and amend the law relating to loans of 
money by the Government for agricultural improvements. 

Wheeeas it is expedient to consolidate and amend the law relating 
to loans of money by the Government for agricultural improvements 
It is hereby enacted as follows ; — 

1. (1) This Act may be called the Land Improvement Loans Act, 
1883. 


Local extent. 
Commence- 
ment. 


Acte XXVI 
of 1871 and 
XXI of 1876 
repealed. 


(i8) It extends to the whole of British India, but shall not come into- 
force in any part of British India until such date as the ^[provincial 
Government] s v notification in the '[Official 

Gazette], appoint in this behalf.^ 

2. (1) The Land Improvement Act, 1871, and Act AXI of 1876 ■ 
(A?i Act to amend the Land hnpiovemeni Act, 1871), shall, except as 
regards the recovery of advances made before this Act comes into force 
and costs incurred by the Government in respect of such advances, be 
repealed. 

(2) When in any Act, Regulation or fvotification passed or issued 
before this Act comes into force, reference is made to either of those 


/ 


' For the Statement of Objects and Reasons, see Gazette of India, 1882, Pt. V, 
p. 954; for Report of the Select Committee, see ibid., 1883, Supplement, p. 1296;. 
for Proceedings in Council, see ibid., 1882, Supplement, pp, 1494 and 1697; ibid.. 
1883, Supplement, p. 2071. 

Instruments executed by persons taking loans, or by their sureties, as security- 
for the repayment of such loans, are exempted from stamp-duty — see the Indian 
Stamp Act, 1899 (2 of 1899), Sch. I, Art. 40, exemption (1), and notification under- 

s. 9. 

- Subs, by the A. 0. for “ L. G.” 

® The words “ with the previous sanction of the G. G. in O.” rep. by s. 2 
of the Land Improvement and Agriculturists’ Loans (Amendment) Act, 1906 (S 


of 1906). 

Subs, by the A. 0. for local official Gazette . 

‘ As to the date when this Act came into force in different provinces, see- 
different local Rules and Orders. 

This Act lias been declared to be in force in — 

(1) the Sonthal Parganas by the Sonthal Parganas Settlement Eegulation 

(3 of 1872), 3. 3; 

(2) British Baluchistan by the British Baluchistan Laws Regulation, 1913 

(3) the^"khond^mak District by the Khoudmals Laws Regulation, 1936 (4 of 

1936), s. 3 and Sch. ; and 

(4) the Angul District by the Angul Laws Regulation, 1936 (5 of 193 d), s. 3 ; 

and Sch. 
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Acts, the refeience shall, so far as may he practicable, be read as 
applying to this Act oi the corresponding part of this Act 

3. In this Act, “ Collector ** means the Collector of land revenue of 
a district, or the Deputy Commiasionei , or any officer empowered by the 
'[Provincial Government] by name or by virtue of his office to discharge 
the functions of a Collector^ under this Act 

4 (I) Subject to such lules as may be made under section 10, loans purposeB 
maj be granted under this Act, by such officer as may, from time to 
dime, be empowered in this behalf by the '[Provincial Government], be granted 
foi the purpose of making any improvement to any person having a 
jight to make that improvement, or, with the consent of that person, 

■to any other person 

(2) “ Improvement ’* means any work which adds to the letting 
walue of land, and includes the following, namely — 

(а) the construction of wells, tanks and other woiks for the stor 

age, supply or distiibution of water for the purposes of 
agriculture, or for the use of men and cattle employ ed 
in agriculture , 

(б) the preparation of land for irrigation, 

(c) the drainage, reclamation from livers or other waters, or 
piotection from floods or from erosion or other damage by 
water, of land used for agricultural purposes or waste-land 
which IS culturable, 

{d) the reclamation, clearance, enclosuie or peimanent impro\e- 
ment of laud for agricultural purposes, 

(e) the renewal or reconstruction of any of the foregoing works, 

or alterations therein or additions thereto , and 

(f) such other works as the '[Provincial Government] s * • * 

* * * * may, from time to time, by notification in 
the ‘[Official Gazette], declare to be impiovements for 
the purposes of this Act 


5. (I) "When an application for a loan is made under this Act, the Mode of 
■officer to whom the application is made mav, if it is, in his opinion, dealing with 
expedient that public notice he given of the application, publish a notice, 
an such manner as the '[Provincial Government] may, from time to 
time, direct, calling upon all persons objecting to the loan to appear 
before him at a time and place fixed therein and submit their objections 


(2) The officer shall consider eaery objection submitted under sub 
section (I), and make an order in writing either admitting or oveirulin" 
it 


* Subs by the A 0 for “ L G ** 

* 0/ s 3 (10) of the General Clauses Act 1897 (10 of 1897) 

* Tlie words ‘ with the previous sanction of the (1 G in 
Lnnd Tmprovernent and Agriculturists’ Loans (Amendment) 
1^06) s 2 

* Subs by the i 0 for “ local officiil Gazette ” 


0 ” rep by the 
Act, 1906 (8 of 
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Period for 
copaymoat 
of loaaa. 


Recovery of 
loaoa. 


Provided tliat, wlien tlio question raised by an objection is, in the- 
opiiuon of the officer, one of such a nature that it cannot he satisfactorily 
decided except by a Civil Court, he shall postpone his proceedings on the- 
application until the question has been so decided, 

6. (J) Every loan granted under this Act shall be made repayable 
by instalments (in the form of an annuity or otherwise), within such 
period from the date of the actual advance of the loan, or, when the ' 
loan is advanced in instalmenls, ^[froni the date of the advance of the- 
last instalment actually paid] as may, from time to time, be fixed by the* 
rules made under this Act. 


(2) The period fixed as aforesaid sluill not ordinarily exceed thirty- 
five years. 

(3) The "[Provincial Government] ^ in making- 

^ the rules ii.viiig tlio period, shall, in considering whether 

the period should extend to thirty-five years, or whether it should extend- 
bo3'ond thirl}*-ilve years, have regard to the durability of the w'ork for 
the purpose of whicli the loan is granted, and to the expediency of the* 
cost of the work being- paid bj-- the generation of persons who will imme-- 
diatelv benefit by (he work. 

7. (i) Subject to such rules as may be made under section 10, all 
loans granted under this Act,' all interest (if any) chargeable thereon, 
and costs (if any) incurred in making the same, shall, when they become- 
due, be recoverable by the Collector in all or any of the following 
modes, namely; — 

(a) from the borrower — as if they were arrears of land-revenue*. 

due bj' him; 

(b) from his surety (if any)— -as if they were arrears of land- 

revenue due by him; 

(c) out of the laud for the benefit of which the loan has heen- 

n-rauled — as if they were arrears of land-revenue due in 

O 

respect of that land; 

(d) out of the property comprised in the collateral security (if 

any) — according to the procedure for the realization of’ 

land-revenue by the sale of immoveable property other than 

the land on which that revenue is due : 


Provided that no proceeding in respect of any land under clause (c) 
shall affect any interest in that land wffiich existed before the date of the' 
order o-ranting the loan, other than the interest of the borrower, and of 
mortn-agees of, or persons having charges on, that interest, and, where 
the loan is granted under se ction 4 with the consent of another person. 

' Subs, by s. 2 of Wie Laud Improveniont Loans (Amendment) Act, 1899 (18 of 
1S99) for “ from the date of tlie actual advance of tlie last instalment . 

2 RiUiq bv tlie A. 0. for “ L. 

» The 'words “ and G. G. in C.” rep. by s. 3 of the Land Improvement and* 
Agriculturists’ Loans (Amendment) Act, 1906 (8 of 1906). 

'’*The words “and sanctioning" rep. by s. 3, tbia. 
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tlie interest of that person, and of mortgagees of, or persons having 
charges on, that inteiest. 

{2) "When any sum due on account of any such loan, interest or costs 
is paid to the Collector by a suiety or an owner of property comprised in 
anj collateral security, or is recovered under sub-section (1) by the Collec- 
tor from a surety or out of anj such property, the Collector shall, on the 
application of the surety or the owner of that property (as the case may 
be), recover that sum on his behalf from the borrower, oi out of the land 
for the benefit of nluch the loan has been granted, in manner provided 
by sub-section {1) 

(3) It shall be m the discretion of a Collector acting under this 
section to determine the order in which he will resort to the various 
modes of recovery permitted by it 

8. A written order under the hand of an officer empowered to make Order g^ant- 
loans under this Act granting a loan to, or with the consent of, a peison 
mentioned therein, for the purpose of carrying out a work described on certain 
therein, for the benefit of land specified therein, shall, for the purposes 

of this Act, he conclu3l^e evidence — 

(a) that the w ork described is an improvement within the meaning 

of this Act, 

(b) that the person mentioned had at the date of the order a right 

to make such an improvement; and 
(o) that the improiement is one heuefilmg the land specified 

9. “When a loan is made under this Act to the members of a village- Liability of 
community oi to anj other persons on such teims that all of them aie er^na^aroong* 
]ointlj and severally hound to the Government for the pavment ot the themselvea 
whole amount payable in respect thereof, and a statement showing the 

portion of that amount which as among themselves each is bound to 
contribute is entered upon the order granting the loan and is signed 
by each of them and by the officer making the order, that statement 
shall he conclusive evidence of the portion of that amount which as 
among theinseUes each of those peisons is bound to contribute 

10. The * [Provincial Goemment] 2 * • « * may, from time Poorer to 

to time, bj notification in the ^[Official Gazette], make rules* consistent 

with this Act to provide for the following matters, namely — 

(a) the marniei of making applications foi loans , 


(b) the officers by whom loans may be granted, 

’ Subs b% the A 0 for “ L G ” 

="rhe words “ subject to the control of the. G G m 0 ’ rep bv the Decentra- 
hzatiou Act, 19U (4 of 1914), s 2 and Sch , Part I The words “ subject to tlio 
control Ind been subs for tbo woids “with the prennus sanction” by the 
Liml iniproicinent and Agiiciiltuiists Loins (Amendment) Act, 1900 (8 of 1906), 


Subs by the A 0 for “ local official Gazette 

For notification making such rules, see different local Rules and Oiders 
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(c) the manner of conducting inquiries relative to applications 
tor loans, and the powers to he exercised by officers con- 
ducting those inquiries; 

(d) the aature ai the security to be taken for the duo application 
and repayment of the money, the rate of interest at which, 
and the conditions under which, loans may be granted, and 
the manner and time of granting loans; " 

(e) the inspection of woi'ks for which loans have been granted ; 

if) the instalments hy which, and the mode in which, loans, the 
interest to he charged on them and the costs incurred in the 
making thereof, shall be paid; 

(g) the manner of keeping and auditing the accounts of the 
expenditure of loans and of the payments made in respect 
of the same; and 

(h) all other matters pertaining to the working of the Act. 

H, When land is improved with the aid of a loan granted under this 
Act, the increase in value derived from the improvement shall not he 
taken into account in revising the assessment of land-revenue on the 
land : 

Provided as follows; — - 

(i) where the improvement consists of the reclamation of waste- 

land, or of the irrigation of land assessed at unirrigated 
rates, the increase may he so taken into account after the 
expiration of such period as may be fixed by rules^ to be 
framed by the "[Provincial Government] 3 » * fi? . 

(^) nothing in this section shall entitle any person to call in 
question any assessment of land-revenue otherwise than as it 
might have been called in question if this Act had not been 
passed. 

^[12. The powers conferred on a -[Provincial Go\ernment] by 
sections 4 (f), 5 (f) and 10 may, in a province for which there is a 
Board of Revenue or a Financial Commissioner, be exercised in the like 
manner and subject to the like conditions by such Board or Pinaneial 
Commissioner, as the case may he: Provided that rules made by a 
Board of Revenue or Financial Commissioner shall be subject to the 
control of the [Provincial Government].] 


* For such rules, see different local R. and 0. 

- Subs, by the A. 0. for “ L. ^G.” . „ , .t r it 

® The words “ with the approvjil of the G. G. in C. rep. by the Land Improve- 
lent aud AgiiculSrists’ Loa^ (Amendment) Act, 1906 (8 of 1906), s. 5. 

-S. 12 was ins. by the Peeentralmation Act, 1914 (4 of 1914), s. 2 and Sch 
-t. I. The original s. 12 was rep. by the Indian Registration Act 1908 (16 of 
908). The application of this section has been barred in U. P. y -- 
ioard of Revenue Act, 1923 (P- P« 12 of 19.-A> 
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2. From tlie date ou 'which this Act comes into force in any district, 
the Punjab Local Rates Act, 1378, shall be repealed throughout that 
district But all rates imposed, sums credited to the ^[Provincial Gov- 
ernment] and notifications published under that Act, shall, so far as 
may be, be deemed to have been respectively imposed, credited and 
published under this Act 

3. In this Act, unless theie is something repugnant in the subject or 
context, — 

(1) “land “ means land assessed to the land-revenue, and includes 
laud thereof the land-revenue has been wholly, or in part, released, 
compounded for, i adeemed or assigned* 

(2) “ land-re^enue ” includes tirni or giazing dues levied for 
fl872 grazing on -[Croun lands] under section 48 of the Punjab Laws Act, 

1872 

(3) ‘ land holdei “ means anj person lesponsible for the pajment 
of the land-revenue, if an';, assessed on land It also includes the pro- 
prietoi of land the land-revenue of which has been wholly, or in part, 
leleased, compounded for redeemed or assigned 

(4) “annual ^alue” means — 

, (a) double the land-revenue for the time being assessed on any 

land, whether the assessment is leviable or not , or 

(6) where the land revenue has been permanently assessed, or 
has been wholly or in part compounded for or redeemed, 
double the amount which, but for such permanent assess- 
ment, composition or redemption, would have been leviable, 
or 

(c) where no land-revenue has been assessed, double the amount 
which would have been assessed if the average village rate 
had been applied 

Provided that, in any tract in which, under the settlement for the 
time being in force, the improvement of the land due to canal irrigation 
has been excluded from account in assessing the land-revenue, and a 
rate h'ls been imposed in respect of such improvement, that rate shall be 
added to the land-ievenue for the purpose of computing the annual value 

(5) “ financial vear ” means the year commencing on the first day 
of April 

(d) “ prescribed day” means such day as the ^[Provincial Govern 
iQent] may, from time to time, prescribe* 

(7) “ notification ” means a notification published in the Official 
Gazette 

(8) “ notified” means notified in the Official Gazette* 


* Subs bv the A 0 for 
» Sdbs b5 the \ 0 for ‘ 


“LG’ 
Govt lands 


Eepeal of 
Act V of 
1878 


Lefinibom. 
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Act A'q. XX of 1883 

[J^th October, 1883. \ 

An Act to make better provision for local self-government in the 

districts of the Punjab. 

"WnEBEAS it is expedient to amend the law in force in the territories 
administered by the Lieutenant-Governor of the Punjab for the levy and 
expenditure of rates on land; and 

Whereas it is also expedient to provide for the constitution of district 
boards and local boards in those territories, and to define and regulate- 
the powers to be exercised by those boards ; 

It is hereby enacted as follows ; — 

CHAPTER I. 

PllELnriNARY. • 

1 . (1) This Act may be called the Punjab District Boards Act, 1883,- 
(2) It shall extend only to the territories ^ administered by 

the Lieutenant-Governor of the Punjab; and 

^(3) It shall come into force in each district on such date as the 
^[Provincial Government], by notifi.eation, directs. 

'For Statement of Objects and Reasons, see Gazette of India, 1883, Pt. V, p. 
464; for Proceedings in Council, see ihid., Supplement, pp. 1161 and 2087. 

^Tbe words ‘'for the time being ” rep. by the A. 0. , , t. • i. 

' The Act has been brought into force in all districts constituting the Punjab 
before the enactment of the N. W. _F. P. Law and Justice Regulation, 1901 (7 or 
1901) ; for the notifications, see Punjab Local Rules and Orders. 

^ Subs, by the A. O. for “L. G.” 
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'Sihi- tjr tte A., 0- for “li. G.'* 

* scLx. L} lie A- O. fcr “ Govt, landa ”. 
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(9)‘‘ Depirty Commiasioaer ” means tte Deputy Commissioner of a 
district, and includes any officer specially appointed by tbe ^Provincial 

Government] to perform tbe functions of a Deputy Commissioner under 
tills iiCt, 

_ [Powers exercisable from time to time.'] Ref. by the Punjab 
District Boards {Amendment) Act, 1922 {Punjab XI of 1922)-, s. 3. 


CHAPTEE II. 


The Local Bate on Land. 


5. (i) All land shall be subject to tbe payment of a rate, to be called' 
tbe local rate, not exceeding 3|-t-nrelve and not less than] ^[ten pies] for' 
every rupee of its annual value. 

{2) Tbe proportion wbicb tbe local rate shall bear to tbe annual value' 
of land shall, except as provided in sub-section {3), be fixed for each 
district by tbe ^[Provincial Government] by notification, 

{3) Tbe ^[Provincial Government] may, by notification, delegate to' 
tbe district board, subject to such restrictions or conditions as it thinks 
fit, its po'wers under sub-section {2), and may, by notification, cancel or' 
vary any such notification. 

6. From such date as may be notified in respect of each district by 
tbe ^[Provincial Government], all authorized rates and cesses for tbe 
maintenance of roads, schools and tbe district-post shall merge in and 
become part of tbe local rate, and no rate or cess other than tbe local 
rate shall be thereafter leviable for those purposes. 

7 . Tbe land-holder shall be liable for tbe local rate subject to the 
following provisos, namely — 

{!) where tbe land-holder pays the land-revenue in kind to anj’’ 
assignee of revenue or any village-headman, the assignee of revenue or' 
village-headman shall be liable for tbe payment of the local rate instead 
of the land-holder, and no demand shall be made by any such assignee- 
or village-headman on the land-holder in respect of the payment of the- 
rate ; and 

{2) where the Government has, under any lease current at the time 
when this Act comes into force, paid the local rate on iirni, it shall 
continue to pay the rate during the currency of the lease, 

8. When a local rate is payable by a land-holder in respect of lands 
held by a tenant with a right of occupancy holding at a favourable rent, 
the land-holder may realize from the tenant a share of the rate, bearing' 


1 Subs, by tbe A. 0. for “ L. Q.” ... . , 

- This Act has been extended by notification under tbe Scheduled Distr^ts Act, 
1874 (14 of 1874), to tbe N. W. F. P., see N. W. F. P. Gazette, 1931, 1 1. 1-A, 


’ Ins. by tbe Punjab District Boards (Amendment) Act, 1922 (Punjab 11 of 

^^"^Subs^'by tbe Punjab District Boards Act Amendment Act, 1906 (Punjab 2 
of 1906), s. 2, for “ one anna ^ 
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the same proportion to the whole rate as the excess o£ the annual value 
over the rent paid by the tenant hears to hall the annual value. 

*[9. The proceeds of the local rate levied in each district shall, 
except as provided in section 68, bo allotted to the district board estab“ local ratea 
lished for that district under this Act 

Provided that the '[Provincial Government] may direct that the 
whole or any portion of the net proceeds of the local rate levied within 
the limits of any municipality, “[small town (as defined lu the Punjab 
Small Towns Act, 1921)], notified area or military cantonment after 
deducting the expenses of collection, shall he earned to the credit of the 
municipal or town fund, or made available for tbo puipose of public 
improvement m the cantonment or for cairyiug out therein any rules 
made under ^[section 280 of the Cantonments Act, 1024].] 


CHAPTEE III 


District ajtd Locil Boirds 

A — Conatitutioji of District and Local Boards, 

10. (Z) The •[Provnicnl Goierument] shill by notification, estab- Establiah 
liah a district board for each district 

(2) The ^[ProvinGial Government] may, by notification, establish a local boards 
local board or local boards witbin the limits of any district, and may 
cancel or vary any such notification 

(d) A district board shall have authority throughout the district for 
which it 18 established, and a local board shall have authority through- 
out such portion of the district in which it is established, as the *[Pro- 
vincial Government] may, by notification, direct 

Provided that a board shall not have authority over any portion of a 
district which is for the tune being included in a military cantonment 
*[810011 town as defined in the Punjab Small Towns Act, 1921] or a 
municipality. 

U. (i) A district board or local board shall consist of aiioli number Namterand 
ot members, not less than si’:, as tbe ''[Provincial Governmeatl may Bx »B»mtmcat 
m this bebalf ^ or election of 

• membera. 

(Pumab 2 of 

* Subs by tbe A 0 far “ L G ” 

*Inn by the Punjab District Boards (Amendment! lo)-; /-n, , ,> . 

® 2 'Tbis Act has been extended with certain {l’'injab 6 of 1925) 

by notification under the Scheduled Dxsir/ct Act 1574 Zf TV P p 

Gazette, 1931, Pt I A, p 203 U* of 1874) , see N W P p 

; Subs by Puniab Act 6 of 1925, s 2, for " s 06 of (I c e 
1322),“ Act?TS”p„4'‘^^^ 
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(.) Hie membera may bo appointed by tbe ‘[Provincial Sovernment] 
either by name or by oflioial dcaignation, or may be elected in accordance 
with rulcb made by tlie ‘[Provincial Government] under thia Act, or 

some limy be appointed and some elected, as tbe ‘[Provincial Govern- 
ment] directs: 


Provided tliat — 

(«) Aviien the ^[Provincial Goverment] has directed that all or any 
proportion of the members shall be elected^ it shall not there- 
after direct that they shall he appointed^ unless a majority 
of the electors declare that they so desire; ^ 

^[(/i) of the appointed members not more than one-half or six, 
whichever is less, shall he ‘[whole-time salaried servants] 
^[of the Crown] ;] and 

(c) not less than one-half of the members of the board shall be 
land-holders in ihe district. 


(3) hen, under a direction issued under sub-section (^), any places "" 
on a board are required to bo filled by election, and a sufficient number 
of members is not elected, the ‘[Provincial Government] may fill those 
places by appointment. 

°[llA. Notwithstanding anything contained in the Indian Oaths 
Act, 1873. every person who is elected or appointed to he a member of X of 1873. 
the district board shall before taking his seat take or make, at a meeting 
of the hoard, an oath or affirmation of his allegiance to the Crown in the 
following form, namely: — 

I, 4. B., having been elected /appointed a member of this hoard, do 
solemnly sivear (or affirm) that I will he faithful and bear true allegiance 
to His Majesty the King Emperor of India, His heirs and successors, and 
that I will faithfully discharge the duty upon which I am about to enter : 


Provided that — 

(a) if any such person omits or refuses to take or make such oath 
or affirmation, his election or appointment, as the case 
may be, shall be deemed to be invalid; 

(h) in the case of such invalid election the person, if any, who 
obtained the next largest number of votes from amongst 
those who failed to secure election, shall be deemed to have 
been duly elected, or if the election was uncontested a 
fresh election shall be held, or in the case of such invalid 


^ Tli?wSdf m- the g!” G.^i'n C., for some reason affecting 
sanctions the direction” rep. by the Devolution Act, 1920 (38 of 19-0), s. 

lubs.^ by the Punjab District Boards (Amendment) Act, 1922 (Punjab 11 of 

1922), s. 6, for tbe original clause. took /Pnni'ib fi of 

‘ Subs, by the Punjab District Boards (Amendment) Act, 1925 (Punjab b oi 

1925), s. 8, for “ salaried officers ”. 

“ Subs, by tbe A. 0. for “ of Govt.” 

“ Ins. by Punjab Act 11 of 1922, a. 7. 
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appointment the ^[Provincial Government] shall appoint 
another person in the manner prescribed in suh-section {2) 
of section 11; 

{c) no person v*hoso election or appointment has been deemed to 
be invalid under this section shall be eligible iox election 
or appointment to any District Board for a period of two 
years from the date on which he ought to have tal^^en or 
made such oath or affiruiaiion ] 

12. (i) A member of a district board or local board, when appointed 
by virtue of an office, shall, unless and until the ^[Provmcial Govern- 
ment] otherwise directs, continue to he a member of the board while he 
continues to hold that office 

(2) The term of office of all other elected and appointed members, 
respectively, of a district hoard or local board shall be fixed by tbe 
^[Provinci'il Government] by rules made under this Act, and may be so 
fixed as to provide for the retirement of members by rotation, but shall 
not exceed three jears 

fd) An outgoing member shall, if otherwise qualified, be again 
eligible for election or appointment 

’[f4) ITotwitbstanding anything contained in sub-section [2) or in 
any rules made by the ‘[Provincial Government] thereundei, an out- 
going member shall, unless the ‘[Provincial Goveruineut] otherwise 
directs, continue in office until the election or appointment of his 
successor is notified ] 

18. A member of a local board or of a district board may resign by 
notifying in writing his intention to do so to the ’[Commissioner] , and, 
on the acceptance by the ’[Commissioner] of such resignation, the mem- 
ber shall be deemed to have vacated his office 

14. The ‘[Provincial Government] may remove any member of a 
■district board or local board — 

(a) if he refuses to act, or becomes incapable of acting, or is 

declared insolvent, or is convicted of any such ofience, or 
subjected by a Criminal Court to any such order, as implies 
in the opinion of the ’[Provincial Government], a defect 
of charactPt which unfits him to be a member , 

(b) if he has been declared by notification to be disqualified for 

employment in the public service , 

(c) if he, being a member of a local board, without an excuse 

sufficient in the opinion of the ‘[Piovmcial Government], 

* Subs bv the A 0 for * L G ” 

^ lus by the Punjab Tli^tnct Boards (Amendment) Act, 1019 (Punjab 3 of 
ISIO) s 2 This Act has been extended with certain modifications to the N W 
F P bv notification under the Sehednled Districts Act, 1874 (14 of 18741 im 
N W P P Gazette 3931 Pt I A, p 303 ■' 

* Subs by the Decentralization Act, 1914 (4 of 1914), s 2 and Scb Pt 1 

for “ L G ’ ’ 
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(d) 

(e) 


uoglecta for more tlioii three consecutive months to be pre-- 
sent nfc the meetings of that board, or, being a member of 
the (hstnet board, without such sulticient excuse, neglects' 
for more tlmn six consecutive mouths to be present at the 
meetings of that board ; 

if bis continuance in oihee is, in tbe opinion of the ^[Provin- 
cial Govorumentj, dangerous to the public peace or order; or 

uheu he is a aalarietl odieer "[ot‘ tlie Crown], if his continuance' 
in oiUce is, in the opinion of the '[Provincial Government], 
uuneces.sary or undesirable. 


[14A. Ifotwithstanding anything in the foregoing sections of this' 
chapter or in the rules made tbcveuudor, tbe '[Provincial Government] 
may, at any time, tor an\' reason which it iuay deem to affect the public 
interests or at tlie rec^ncst of tlie majority of electors, by notification 
direct that tlie seat of any specified member, whether elected or appoint- 
ed, shall 1)0 vacated on a given date, and in such case, such seat shall- 
be vacated accordingly.] 

15. (1) When the place of an elected member of a local board or 
district board becomes vacant by the resignation or removal of the mem- 
ber or by his death, a new member shall be chosen in accordance with 
the rules made by the '[Provincial Government] xmder this Act to fill' 
the place: 

Provided that the ^[Provincial Government] may direct in any such 
case that the vacancy shall be left unfilled. 

V 

(5) "Wiieu the place of a member of a local board or district board- 
appointed by name becomes vacant as aforesaid, tbe '[Provincial Gov-- 
eminent] may, if it thinks fit, appoint a new member to fill tbe place. 

(3) A person chosen or appointed under this section to fill a casuaf 
vacancy shall hold office until the. person whose place he fills would 
regiilaidv have goue out of oifice, and shall then go out of office, but 
shall be again eligible for election or appointment. 

16. Every district board shall be a body corporate by the name of 
tbe district board of its district, and shall have perpetual succession and 
a common seal, with power to acc^uire and bold property, both moveable 
and immoveable, and, subject to any rules made by the '[Provincial 
Government] under this Act, to transfer any such property held by it,- 
and to contract and do all other things necessary for the purposes of its- 
constitution, and may sue and be sued in its corporate name. 

17. The several district boards and local boards constituted under 
this Act shall come into existence at such time us the '[Provincial Gov-- 
ernment] may, by notification, fix in this behalf. 


‘Subs, by tbe A. 0. for “ L. 

“ Subs bv tbe A. O. for “ of tbe Govt. „ , 

^Ins. by^tbe Punjab District Boards (Amendment) Act, 1919 (Punjab 

1919), s.’ 3. 


3 of 



189 


1883: Act XX.3 Pwi^ah District Boards 

[ChajiteT 111 , — DiHrict and Local Boards ) 


18 (i) A member of every district board or local board shall be Chainoao. 
elected or appointed to be chairman of the board, and shall hold office 
for such teim, not exceeding three years, as the ^[Provincial Govein- 
mentj may, by a rule made under this Act, fix 

(2) The ^[Provincial Government^ shall determine, as regards each 
board or as regards any class of boards, whether the chairman shall be 
a person appointed by virtue of hia office or by name or be elected 

19. (i) A district board or local board may elect one ^[or two] of its ViceChaiC'* 
membeis ^[not being ^[whole-time salaried seivauts] of Government] to 
be vice-chairman, ^[oi vice chairmen, and when two vice-chaiimen are 
elected on the same date, shall declare which of them shall be the senior] 

(2) A vice-chaumau so elected shall hold office for such term as the 
board may, by rule, fix. 

*[19A. Notwithstanding anything contained in this Act, every Power to 
district board may, with the previous sanction of the ^[Provincial Gov- 
ernmeut], by resolution delegate to the chairman, vice-chairman, 
secretary, civil surgeon, medical officer of health or any officer of the 
department of Public Instruction all or any of the powers conferred upon 
the board under sections 20 and 27 ] 

^[19B, (i) In cases of emergency the chairman or, in his absence Extra 
or during the vacancy of his office, a vice chairman may direct the 
execution of any work or the doing of any act which the district board chaumaa, 
18 empowered to execute or do, and the iminediate execution or doing of 
which IS, m his opinion, necessary for the service or safety of the public, Deputy 
and may direct that the expense of executing such work or doing such 
act shall be paid from the district fund emergency. 

Provided that every direction given under this section shall be 
reported to the next following meeting of the board. 

(2) The chairman or vice-chairman shall not act under this section 
m contravention of any order of the board 

(d) The chairman or, in his absence or during the vacancy of hia 
office, a vice-chairman may prohibit, until the matter has been considered 
by the board, the doing of any act which is in his opinion undesirable 
in the public interest provided that the act is one which the board has 
power to prohibit 

{4) If the chairman or vice-chairman, as the case may be, omits to 
take action under sub-section (I) or sub section («3), the Deputy Com- 
missioner may by written notice require him to do so, and if he refuses 
or fails to take such action, the Deputy Commissioner may exercise the 
powers described and limited in sub-sections (i) and {3) 


‘ Subs by tbe A O for “ L G ” 

* Iris by tlie Punjab District Boards (Amendment) Act, 1922 (Punjab 11 of 
lo22), s S 


* Subs by tbe Punjab District Boards (Amendment) Act, 1925 (Punjab 6 of 
1825), 8 3, for “ salaried officers ” 

* Ins by Punjab Act 11 of 1922, s 9 
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1 i tlie expense of executing the work or of doing the act as 
described in the sub-section {!) is not paid as directed, the chairman, 
vice-chairman or Deputy Commissioner, as the case may be, may make 
an order directing the person having the custody of the balance of the 
district tund to pay the expense or so much thereof as is, from time to 

time, possible from that balance in priority to all other charges against 
the same. 


{6) No direction given under this section shall be questioned in any 
court on the ground that the case was not one of emergency.] 

[190. Every officer or servant employed by a district board whether 
for the whole or part of his time and drawing remuneration of not less 
than thirty rupees per mensem, and every member of a board shall be 
deemed to be a public servant within the meaning of section 21 of the 
Indian Penal Code.] 


Duties of 

district 

board. 


B. — Duties of District and Local Boards. 

20. (I) The following matters shall, subject to such exceptions and 
conditions as the “[Provincial Government] may make and impose, be 
under the control and administration of each district board within the 
area subject to its authority — 

(а) the management of all property vested in the district board; 

(б) the construction, repair and maintenance of public roads and 

other means of communication ; 

(c) the establishment, management, maintenance and visiting of 
public hospitals, dispensaries, sarais and schools, and the 
construction and repair of all buildings connected with 
these institutions; 

{d) the training of teachers and the establishment of scholarships ; 

(e) the supply, storage and preservation from pollution of water 
for drinking, cooking and bathing purposes; and 

(/) the planting and preservation of trees. 

{2) The 2 [Provincial Government] may direct that any of the follow- 
ing matters shall, subject to such exceptions and conditions as it may 
make and impose, be under the control and administration of a district 
board within the area subject to its authority 

[g) the management of any property vested in Her Majesty ^[for 

the purposes of the Province] ; 

(h) the establishment, maintenance, visiting and management of 

markets, rest-houses, eneamping-grounds a nd other public 

^ Ins. by tbe Puvijab District Boards (Amendment) Act, 1922 (Punjab 11 of 

1922), s.‘ 9. ^ T .. 

^ Subs, by tbe A. 0. for L, G. 

® Ins. by the A. O. 
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institutions, and the construction and repaii of all biiild^' 
mgs connected with these institutions , 

(i) the construction and repair of embankments, and the supplj,. 

storage and control of water for agricultural purposes , 

(j) the preservation and reejaniation of soil, and the drainag’e and 

reclamation of swamps, 

(/!:) the construction, lepair and maintenance of famine preventive 
works, and the establishment and maintenance of such 
relief-works, relief-houses and othei measures in time of 
famine or scarcity as way be entrusted to the charge of the- 
hoard hy the ^[Provincial Governmentj , 

(1) the registration of births, marriages and deaths, 

(w) fairs and agricultural shows and industrial exhibitions , 

(n) the establishment and management of pounds including, where 

the Cattle-Trespass Act 18T1, is in force, *Buch functions 
of the ^[Provincial Government] and the Magistrate of the 
district ^under that Act as may be transferred to the board 
by the * [Provincial Government], 

(o) the management of such public femes as may he entrusted 

to the charge of the board under section 7-A of the Northern 
India Ferries Act, 1878, as amended by this Act*, 

(p) any other local works oi measures likely to promote the- 

health, comfort, convenience and interests of the public or 
the agricultural or industrial prosperity of the country j 
and 


(g) any other matters which the ^[Provincial Government] may 
declare to be fit and proper matters to be taken under the 
control and administration of the board 


(d) The * [Provincial Government] may cancel or modify any direc- 
tion given by it under sub-section (2) 

(^#) A district board shall, so far as the funds at its disposal permit, 
make due provision for all matters placed under its control or adminis- 
tration by or under this section 


®[(J) Nothing in this section shall be construed as authorising the* 
Provincial Government to interfere with any property held or occupied 
for purposes which are purposes of the Central Government ] 


* Bubs by the A 0 for “ L G ” 

>For notifications transferring to district boards the functions of the District 
Magistrate i^der Act I of 1871, see Punjab Locil Rules and Orders, as to the 
North-West Frontier province, see Gazette of India, 1902, Part 11, page 1333 

* See s 31 of that Act 

* 1 . ‘p*® amended by this Act, h'ls been replaced by a ueiv section by 

tne AO ' 

* Ins by the A 0 
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‘[20A. Subject to such terms a.s may be agreed upon beforehand 
tim district board may — 

(«) delegate any of the following duties to a panchayat duly 


established under section 5 of the Punjab Village Panchavat Pc 
Act, 1021— ID 


(i) any mutters under the direct administrative control of the 

board ; 

(ii) the eonslrueiiou, muiutcnanco or improvement of any 

jiroperly under the control or management of the board, 
other than property covered by clause (i); 

(iii) the control and managomout of cattle pounds; and 
(6) appoint a village panchayat duly appointed under the said 
Act to be a school attendance committee under section 16 
of tlie Punjab Primaiy Education Act, 1919.] 

21. (I) The '[Provincial Government], or, subject to the control of 
the -[Provincial Government], a district board, may direct that, within 
the area subject to the authority' of a local board, any matter placed 
under the control and administration of the district hoard by or under 
section 20 shall bo transferred to the control and administration of 
the local board. 


(2) A local board, as tlie agent of, and subject to the control of, 
the district board, shall, so far as the funds at its disposal permit, 
make duo provision for all matters transferred to its control and adminis- 
tration under sub-seetioii (I). 

(d) It shall be tlie duty of the district board to enforce the respon- 
sibility'’ imposed on a local hoard by sub-section (2). 

22. Except as otherwise provided by this Act, a local hoard shall 
not incur expenses or undertake liabilities to any amount exceeding the 
limit imposed by the district board of its district. 

23. (i) If a local board makes default in the performance of any 
duty imposed on it by or under this Act, the district board may, by 
order in writing, fix a period for the performance of the duty. . 

(2) If the duty'- is not performed within that period, the district 
board may appoint some person to perform it, and may provide for 
the expenses of, and incidental to, its performance out of the funds 
appropriated to or for the purposes of the local board. 


C. — Joint Committees. 

24. A district board may concur with any other district board, or 
with any municipal committee, or with any cantonment authority, or 
with more than one such board, committee or authority, in appointing, 


' Ins. by Punjab Act 11 of 1922, s. 10. 
^ Subs, by the A. 0. for “ L. G.” 
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out of their respective bodies, a ]oint committee, for aay purpose in 
Tvliich they are jointly interested, end for delegating to any such, joint 
committee any power wbicli might be exercised by either or any of 
the boards, committees or authorities concerned, and in framing or 
modifying regulations as to ihe proceedings of any such joint com- 
mittee, and as to the conduct of correspondence relating to the purpose 
for which the joint committee is appointed 

D — Condvct of Business ^ 

25 {1) Minutes of the proceedings at each meeting of a district Record and 
^r local board shall be drawn up and recorded in a book to be kept foi 

•the puipose, and shall be signed by the chairman of the meeting or of 
the next ensuing meeting, and shall be published in such manner as 
the ^[Piovincial Government] may from time to time direct, and shall, 
nt all reasonable times and without charge, be open to the inspection 
of anj inhabitant of the district who pays any rate or tax under this Act 
(5) A copy of eveiy resolution passed by a local board at a meeting 
eball, nithin three days from the date of the meeting, be forwarded 
to the district board and to the Deputy Commissioner 

{3) A copy of every resolution passed by a district board at a meeting 
eball, within, three days from the date of the meeting, be forwarded to 
the Deputy Commissioner 

26 Every district board, and every local board, with the sanction Power to 
nf the district board, may make rules as to — 

(a) the time and place of its meetings and the manner in which and affaiw 
notice of meetings shall be given, 

(h) the conduct of proceedings at meetmgs and the adjournment 
of meetmgs , 

(c) the custody of the common seal and the purposes for which 

it shall be used , 

(d) the division of duties amongst its members , 

(e) the powers to be exercised by sub-committees or members to 

whom particular duties have been assigned , 

^[(ec) the powers conferred under sections 20 and 2T that may be 
delegated to the chaiiman, vice chairman, secretary, civil 
surgeon, medical officer of health or any officer of the 
department of Public InstrucUon,] 

(/) the persons by whom receipts shall be granted for money 
received under this Act, 

(^) the duties, appointment, leave, suspension and removal of 
the officers and servants of the board , 

(7i) the term for which the vice chairman shall hold office, and 
(t) other similar matters 


HI 


‘ Subs by the A O for LG’ 

* Ins by Punjab 4ct H of 1922, s 11 
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vincial Government] may direct. 
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— Officers and Servants. 

27. {1) Subject to the provisions of this Act and to any rules which 
may be made under this Act in this behalf, every district board may 
employ and pay suoh officers and servants as may be necessary and 
proper for the efficient execution of its duties and of the duties of the 
local boards acting- under it : 

Provided that if, at any time, in the oj)inion of the Deputy Commis- 
sioner — 

(n-) the number of persons employed by a board under this section, 
or the remuneration assigned by the board to those persons, 
or to any of them, is excessive, or 

(5) any such person is unfit for his employment, 
the board shall, on the requirement of the Deputy Commissioner, reduce- 
the number, or remuneration, of those persons, or, as the case may be, 
dismiss the unfit person : 

^[Provided further that the appointment of a secretary to the board 
shall be subject to the approval of the ^[Provincial Government].] 

(2) The board may appeal against any requirement under this- 
section to the Gouimissioner of the Division, whose decision shall be 
final. 

-[(^) lYhen the Deputy Commissioner is a member of the board, 
the Commissioner and the ^[Provincial Government] shall take the 
place of the Deputy Commissioner and the Commissioner, respectively, 
for the purposes of this section.] 

28. In the case of a ^[person in the service of the Crown], a district 
board may — 

(i) if his services are wholly lent to it, contribute to his pension 
or gratuity and leave-allowances in accordance with '^[the- 
rules for the time being governing his conditions of ser- 
vice] ; and 

{2) if he devotes only a part of his time to the performance of 
duties in behalf of the board, contribute to his pension or 
gratuity and leave-alloAvances in such proportion as may 
be determined by the Government ® [under which he is- 


serving] . ’ 

’ Subs, by the A. 0. for “ Jj. G.” 

■ Ins. by Punjab Act 11 of 1922, s. 12. 

-•Subs, by the A. 0. for “Govt, official”. . x, 

* Subs, by the A. 0. for “ the rules of the Civil Service Regulations^ for the 

time being in force 
® Ins. by the A. 0. 
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29. lu the case of an officer oi servant, not '[a per&ou in the Pensions of 

seiMce of the Crown.] referred to in section 28, a distiict board may boards 

(1) grant him leave-allowances, and. if he is employed under the 
district committee when this Act comes into force and not entitled to pen- 
sion, or if his monthly pay is less than ^[twenty] rupees, a gratuity , and 

(2) if empowered in this behalf by the ^[Provincial Government], 

(а) subscribe in his behalf for pension or gratuity and lea\e- 

allouances under ^[the rules for the time being governing 
his conditions of seivice] ; or 

(б) purchase for him * * * an annuity on his retirement * 

Provided that no pension, gratuity, leave-allowance or annuity shall 

exceed the sum to which, under ‘[the rules for the time being governing 
his conditions of service], the servant would be entitled if the service 
had been ’[service under the Ciown in India] 

®[(3) Nothing in this section or in section 37 contained shall be 
deemed to piohibit the establHiment of a Provident Fund by officers 
or servants of a district board, not being ^'[persons in the service of the 
Crown], or to debar a district board, if otherwise expressly authorised 
by the ^[Piovincial Government] in this belialf, from contributing from 
the district fund towards such Provident Fund at such rates and under 
■such conditions as the district board may, b> rules to be confirmed 
by the ®[ProTincial Government], fix and apportion for such purpose ] 


F — Taxation and Finance 


^^[30. A district board may, with tho previous sanction of the Power of 

— ■- ■■■- ■ — — -- - - - taxatiOQ, 


‘ Subs by the i 0 for a Gort official 
" Subs by Punjab Act 11 ol 1922 s 13 foi ‘ ten ’ 

* Subs by the A 0 for '* L G 

* Subs by the A 0 for ‘ the Rules of tlio Civil Service Regulations for the 
time being in foice” 

‘The woids “ fioui the Govt or otlienvise ” rep by the A 0 

* Subs by the A 0 for “ the Civil Service Regulations for the time being 
in force ” 

'Subs by the A 0 for “service unJei the Goit” 

* Added by s 1 of Punjab Vet 1 of 1905 For Uuks regarding Provident 
Fund, see N W F P Notification No 3322, dated 19th July, 1907 

* Subs by tho A 0 for “ Govt officials ” 


“Subs by the A 0 for the oiiginal section The original s 30 as amended 
by Punjab Act 11 of 1922, s 14, and Punjab Act 6 of 1925, s 4, read as follows — 
‘ 30 A district board may impose — 

fl) with the previous sanction of the L G any tax scheduled as exempted 
Rom the provisions of clause (a) of sub section (S) of s 80-A of tho 
Goiornment of India Act bv rules under the said Act or a tax on 
the holder of anj office under the G of I . the L G or a local 
authority 

Proiided that the L G may empower any district board to impose 
without such sanction one or irore of such taxes subject to such limita- 
tion as it maj prescribe 

<2) with the previous sanction of the 6 G m O any otiier tax 

Pioyided that no tax impc^ under this section shall be imposed m 
respect of any property subject to the local rate ’’ 


H 2 
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Provincial Government, impose any tax whicli the Provincial Legis- 
lature lias power to impose in tlie Province under tlie Government of 26 Gee 
India Act, 1935 : o. 2. 

Provided tliat 

(a) the Provincial Government may empower any District Board 

to impose witliout sucli sanction one or more of suck taxes 
subject to such limitations as it may prescribe; 

(b) no tax imposetl under this section shall be imposed in respect 

of any property subject to the local rate; and 
^(c) a District Board wJuch immediately before the ^commence- 
inent of Part III of the said Act was lawfully levying any 
tax under this section as tlien in force, may continue to levy 
that tax until provision to. the contrary is made by the 
Central Legislature. 

E:cplanation . — In this section “ tax ” includes any duty, cess or fee.] 

31. (ij A distinct board may resolve, at a meeting convened and- 
constituted in such manner as the ® [Provincial Government] may pre- 
scribe, to propose the imposition of any tax under section 30. 

(5) When a resolution has been passed under sub-section (i), the 
board sliall publish a notice deGiiing the class of persons or description 
of property proposed to be taxed, the amount or rate of the tax to- be- 
imposed and the system of assessment to be adopted. 

(3) Any person likely to be directly affected by the proposed tax, 
and objecting to the same, may, within thirty days from the publica- 
tion of the notice, send his objection in writing to the board; and the 
board shall, at a meeting convened and constituted as aforesaid^ take- 
his objection into consideration. 

(d) If no objection is sent within the said’ period of thirty days, or 
if the objections received, having been considered as aforesaid, are deemed 
insufficient, the board may submit its proposals to the ^[Provincial Gov- 
ernment], with the objections (if any) which have been sent in and 
with its decision thereon. 

(d) The ^[Provincial Government], on receiving proposals under 
sub-section (d), may sanction the same, or refuse to- sanction them, or 
return them to the board for futher consideration. 

t[(d) When the proposals of a district board in respect of a- tax 
have been sanctioned by the Provincial Governm.ent, then — 

(a) in the Punjab, the Provincial Government shall notify the^ 
imposition of the tax in accordance with the proposals, and-'- 
shall in the notification specify a date not less than three- 

^ Cf. s. 143 (£) of the G. of I. Act, 1935. 

2 I.e. the 1st April, 1937. 

’ Subs, by the A. 0. for “ L. G.” 

* Subs, by the A. O. for the original sub-sections.- 
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montlis from the date of uotification on which the tax shall 
come into force, 

(6) elsewhere the hoard may, at a in^sting convened and con 
stituted as aforesaid, direct the imposition of the tax in 
aCLOidance witii tliose proposals, so however tliat in giving 
such, a direction the Board shall fix a date on which the 
tax shall come into force, not being less than three months 
from the date of the meeting, and the direction shall be 
notified in the Official Gazette for the Province 

(7) A notification of the imposition of a tax und®r this Act shall he 
conclusive evidence that the tax has been imposed in accordance with 
law ] 

32. The ^[Provincial Government] may, by notification, and> the B^u^tion 
district hoard may, with the sanction of the '[Provincial Government], 

by a resolution passed at a meeting convened and constituted os the 
'[Provincial Government] may prescribe, abolish or reduce any tax 
imposed under sections 30 and 31 

33. "With the previous sanction of the '[Provincial Government], 
or of such officer as the '[Provincial Government] may authorize in 
this behalf, a district board or local board may fix and levy school- 
fees and fees for the use of, or benefits derived irom, any of the works 
specified in section 20, clauses (c), {e), {h), (t) and (;), ®[fees for the 
registration of marriages] and fees at fairs, agricultural shows and 
industrial exhibitions held under its '^thoritj 

34i. "When the control and administration of any matter is by or Addjtaoaal 
under this Act transferred to a district board, and at the time of the provfd^by 
transfer the cost of that control and administration is defrayed f rom ®°vern 
Provinoial revenue, the '[Provincial Government] shall, from time 
to time, allot to the district board such funds, or place at the disposal 
of the board such sources of income, as may, in the opinion of the '[Pro 
vincial Government] and of the board, be sufficient for maintaining tbe 
control and administration of the said matter in the state of efficiency 
existing at the date of transfer 

35. There shall be formed for each district a fund, to be called Distnct fund, 

the district fund, and there shall be placed to the credit thereof 

(a) the balance (if any) of the allotments made for tbe district 
under section 7 of the Punjab Local Bates Act, 1878,' 
and of the road and school cesses which may be available 

* Subs by the A 0 for LG*' 

1919)^*^^ 2^ Punjab District Boards (Amendment) Act, 1919 (Punjab 5 of 

This Act has been extended with modifications to the N IV F P bv notifica 
tion under the Scheduled Districts Act, 1874 (14 of 18741 sge N W W ^ 

Gazette, 1931, Pt I A, p 203 

* Rep by this Act 
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for expenditure in the district on tlie day on wkicli the 
district board conies into existence; 

(h) all proceeds of rates allotted to the district board under 
section 9; ’ 

(c) the proceeds of all taxes imposed in the disliict under sec- 
tions 30 and 31; 

(h!) the amount of all fees levied by the district board or by local 
boards in the district under section 33; 

{&) all funds allotted to the district board and' the income arising 
from all sources of income placed at its disposal under 
section 34; 

(/) all rents and profits accruing from property vested in the 
district board or managed by the district board or a local 
board in the district ; 

(g) all sums contributed to the fund by ^[the Central or any Pro- 

vincial Government] or by any committee, board or private 
person ; 

(h) all sums received by the district board or by a local board 

in the district in the discharge of functions exercised by 
it under this Act; and 

(i) the proceeds of all sources of income which the ^[Provincial 

Government] may order to be placed at the disposal of the 
district board : 

Provided that the -[Provincial Government] may revoke any order 
made under clause (t). ^ 

36. (i) The district fund shall be vested in the district board, and 
the balance standing at the credit of the fund shall be kept in the 
Government treasury or sub-treasury or in the bank to which the Gov- 
ernment treasury business has been made over, unless the -[Provincial 
Government] in any cases otherwise permits. 

(2) Subject to such rules as the ^[Provincial Government] may 
make in this behalf, the district board may ^[from time to time, 
with the previous sanction of the ^Commissioner, invest any portion of 



‘ Subs, by the A. 0. for “ Govt.” 

- Subs, bj”^ the A. 0. for “ Tj. G.” 

^ The original words at this place were ” G. G. in C.” The words “ L. G. 
subject to the control of the ” were ins. before them by the Decentralization Act, 
1914 (4 of 1914), s. 2 and Sch., Pt. I; the words “subject to the control of the 
G. G. in C.” were then rep. by the Devolution Act, 1920 (38 of 1920), s. 2 and 
Sch. i; and the words “Provincial Govt.” were subs, by the A. 0. for the words 
L G 

' Subs, by Punjab Act 6 of 1925, s. 6, for “ with the previous sanction of the 
L. G. invest any portion of the district fund in securities of the G. of I. or sucli 
other securities as the L. G. subject to the control of the G. G. in G. may approve 
in this behalf and vary such investments for others of the same nature, or 

dispose of them”. ' . ^ ^ • • c 

* In the N. W. P. P. references to the Commissioner or the Commissioner ot 

a division should be’ read as referring to the Revenue Commissioner; sec the 
N. W. F. P. Law and Justice Repculation, 1901 (7 of 1901), s. 6 (I) (/). 
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the district fund in securities of the ^[Central Government] or invest 
it in such other securities or place it in such other mannei as the ■'[Pro 
vincial Government] may approve in this behalf, and with the previous 
sanction of the ^Commissioner, may vary such investment or placement 
for another or others of like nature] The income resulting from ^[such] 
securities ^[or placements] and the proceeds of the sale of the same shall 
be credited to the district fund 

37. (f) The district fund shall be charged with the pajment of 
the expenses of the district-post, the payment of the expenses of pauper 
lunatics sent to public asylums from the area under the authority of 
the district hoard, the expenses incurred in auditing the accounts of 
the district boards and local hoards, and such portion of the cost of 
the Provincial Departments for education, sanitation, vaccination 
medical relief and public works as may be held by the ^[Provincial 
Government] to be equitably debitable to the district board in return 
for services rendered to the board by those Departments 

(2) Subject to the chaiges specified in subsection (i), and to such 
rules as the ^[Piovincial Government] may make with respect to the 
priority to he given to the several duties of the "board or otherwise 
the district fund shall be applicable to the payment, in whole or m 
part, of the charges and expenses incidental 

®[(u) to the matters specified in sections 20, 27, 28 and 29 , 

(b) to grants-in-aid to educational and medical institutions 
within the area subject to the authority of the district 
board and 


(fl) with the sanction of the ^Commissioner and subject to the 
control of the ^[Provincial Government] to any charges 
and expenses incurred outside that area when such applica- 
tion of the fund is in the opinion of the hoard tor the 
benefit of the inhabitants of that area ] 

38. In the case of works or imdertakings which benefit more districts 
than one, when the district hoards cannot agree, the ^Commissioner or 
Commissioners of the division or divisions, or when the districts are 
in different divisions and the ’Commissioners cannot agree, the ’[Pro- 
vincial Government], may determine what proportion of the expenses of 
the work or undertaking shall he borne by each of the district funds of 


‘ Subs by the A 0 for “ G of I " 

‘Subs by tbo A 0 for “1/ G” 

* See foot-note 5 on p 197 supra 

‘ Subs by Punjab Act 6 of 1925, s 6, for “ the ’* 

* Ins by 8 6, xbxd 

* Subs b> s 7, tbicl , for “ to the matters specified m sections 20 27 ‘’S and 

and to the provision of pants m aid to educational and medical iWitutiom 
within the area subject to the authority of the district board, and with the sanctio 
of the Corairyssioner outside that area, when such application of the fund is fo 
the benefit of the inhabitants of that area ” ® 
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the districts henefikd thereby ; and such proportion shall be payable 
out of the several district funds accordingly, 

39, (1) lACiy disti’ict board shall appoint a finance committee con- 
sisting* of not loss than three of its members, 

(.w) li/vci}’’ district board shall, on or before a prescribed day in 
tac 1 ^tai, hold a meeting’ at wbich tbe finance committee shall submit 
to the board an estimate of the income and expenditure of tbe board 
foi the next financial year, in such form as the ^[Provincial Govern- 
lueiit] may, by a I’ulo made under this Act, prescribe, 

(•5) ibe hoard shall consider (he estimate, and may provisionally 
approve of it with or without modification. 

{d) Dm hoard sliall, on or before a prescribed day, cause copies of 
the estimate, as provisionally approved by it, to be sent to the Deputy 
Oominissioner. 


(o) The Deputy’’ Commissioner shall, on or before a prescribed day, 
signify in ivi’ifing’ to the board his approval or disapproval of the estimatje. 
When he disapproves of the estimate, he shall state the nature of his 
objeetiuu. The board shall then consider the niattei’, and either modify 
the estimate, so as to remove the objection, or refer it through the 
Deput}' Commissioner to the “Commissioner of the division. If the 
“Commissioner concurs in the objection, he shall make such modifica- 
tion in the estimate as may, in his judgment, be necessary to remove the 
objection, in whole or in part. If be does not concur in tbe objection, 
be shall pass tbe estimate, and bis order shall be final and binding on 
the board. 

(d) When the Deputy Commissioner has signified bis approval of 
an estimate or tbe board lias modified an estimate so as to remove tbe 
Deputy Commissioner's objections, or when tbe “Commissioner has passed 
orders as provided in sub-section (o), no expenditure which is not pro- 
vided for in tbe estimate as approved or modified, shall be incurred 
during tbe j^ear to wbich tbe estimate relates without the previous sanc- 
tion of the Deputy Commissioner. 

(7) When the Deputy Commissioner is a member of the district board, 
tbe “Commissioner and the ^[Provincial Government] shall take the 
place of the Deputy Commissioner and the “Commissioner, respectively, 
for the piirposes of this section. 

40. Accounts of the receipts and expenditure of every district board 
shall be made up periodically to such days and in such form as the ^[Pro- 
vincial Government] prescribes, and shall be examined and audited 
as soon as may be after they am so made up by such persons as the [Pro- 
vincial Government] appoints in this behalf. 

41. (f) Every local board shall submit annually to the district board 


‘ Subs, by the A. 0. for “ L. G.” 

^ See foot-note 5 on p. 198, supra. ■ 
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of its district, on or before suck date as the district board may appoint 
in this bebalf, a statement of the requirements, and an estimate of the 
probable expendituie, of the local board for the cominj; financial year 
and shall submit, as often as the diatiict board may require, accounts 


of local 
boards 


of its receipts and expenditure 

{2) The district board shall signify in ivritmg to the local board 
its approval or disapproval of an estimate submitted under this section 
and powers similar to those conferred on the Deputy Commissioner and 
^Commissioner by section 39, clauses (5) and (6), shall be exercised, in 
regard to the estimate, by the district board and the Deputy Commis 
Bioner, or (when the Deputy Commissioner is a member of tbe district 
board) the ^Commissioner, respectively 

Provided that, during the currency of any financial year, the Deputj 
Commissioner may sanction transfers of provision within the estimate 
finally approved, when inconvenience or undue delay would he caused 
by a previous reference to the district board 

(5) The district board shall make arrangements, subject to the 
approval of the Deputy Commissioner, for the examination and audit 
of accounts submitted to it under this section, and may arrange for the 
publication of such accounts 

42 Every district board shall cause a copy of every annual estimate Inspection of 
provisionally or finally approved under section 39, and of every account 

made up under section 40, to be kept at its office, and any person 
paying rates or taxes under this Act may, at all reasonable times inspect 
any such estimate or account without payment of any fee 

43 A statement of the accounts of a district board for each financial Publication 
year, showing the income oi the dislricl fund under each head oi 
receipt, the charges for establishment, the works undertaken, 

sums expended on each work, and the balance, if any, of the fund 
remaining unspent at the end of the year, shall be prepared by the 
board in such form as the ^[Provincial Government] prescribes, and 
an abstract of tbe same shall be published in the English and lerna 
cular Official Gazettes, or in such other manner as the ^[Provincial 
Government] may direct 


G • — Control 


44 (i) The 'Commissioner of the division, or the Deputy Conmns Control of 
Bioner of the district, when he is not a member of the district board C°*^™*ssioner 
may— ’ Deputy 

C'^mniissioner 

(a) enter on and inspect, or cause to be entered on and inspected 

any immoveable property within the limits of^he division “omSa 
or district, respectively, occupied by any local board, 
district board o^r joint committee, or any work in progress 

* See foot-note 5 on p 198, supro 
» Subs by the A O for “ L G ” 
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those* limits undur tho direction of any such board 
or committee; 

(6) by order in writing call for and inspect any document in 
the possession or under the control of any such hoard or 
committee having authority within those limits; 

(c) by order in writing require anjr such board or committee to 
furnisli such statements, accounts, reports and copies of 
documents relating to the proceedings or duties of the 
board or committee a:? ho may tliinh fit to call for;, and 

{d) record in writing, for the consideration of any such board 
or committee, any observations he ma}'' think proper in 
regard to the proceedings or duties of the board or 
committee. 

[2] If any diilcrence of opinion arises between officers exercising the 
powers conferred by sub-section [1), it shall be referred — 

[a) if it arises between two or more Deputy Commissioners in the 
same division, to the ^Commissioner; and 

[h) if it arises between two or more Deputy' Commissioners in 
different divisions or between two or more ^Commissioners, 
to tlie "[Provincial Government] ; 

and the decision thereon of the 'Commissioner or of the -[Provincial 
Cfovernraent], as the case may be, shall be final, 

45. The 'Commissioner of the division or the Deputy Commissioner 
of the district may, by order in writing, suspend, within the division 
or district, respectively, tlie execution of any resolution or order of a 
district board or local board or joint committee, or prohibit the doing 
of any act within the said limits Avhich is about to be done, or is being 
done, in pursuance of or under cover of this Act, if, in his opinion, 
the resolution, order or act is in excess of the powers conferred by law, 
or the execution of the resolution or order, or the doing of the act, 
is likely to lead to a breach of the peace, or to cause injury or annoy- 
ance to the public or to any class or body of persons. 

46. [Extraordinary potoers of Deputy Commissioner in case of 
emergency Rep. by the l\mjab District Boards [Amendment) Act, 
1922 [Bimjah Act XI of 1922), s. 15. 

47. [1) When the 'Commissioner, after due enquiry, is satisfied 
lliat a distiict board has made default in performing any duty imposed 
upon it by ot under this Act, he may, by an order in u'riting, fix a 
period for the performance of that duty, and, if it is not performed 


' See foot-note 5 on p. 198, supra. 
“ Subs, by the A. 0. for “ L. G.” 
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within the period so fi;Eed, he may appoint some person to perform it, 
and may direct that the expense of performing it shall he paid, within 
such time as he may fix, by the board to that person. I 

(2) If the expense is not so paid, the ^Commissioner may make an 
order directing the persons having the custody of the balance of the 
district fund to pay the expense, or so much thereof as is, from time 
to time, possible, from that balance in priority to all other charges 
against the same. 

48. When the control and administration of any public work is, 
by or under this Act, transferred to a district boaid, and at the time 
of tile transfer the cost of that control and administration is defrayed 
from Provincial revenue, the ^fProvincial Goveiument^ may invest any 
officer with re.spect to that work with the poweis of a ^Coramissionei 
under section 44 or section 47, or with the powers of a Deputy Com- 
missioner under section *[19B]. 

49. When the ^Comraissionei makes any order under section 45 oi 

section 47, he shall forthwith forward to the -[Provincial Govern- 
ment], and when the Deputy Commissioner makes any order under 
secfion 46 or section or an officer empowered under section 4S 

makes any order under section ®[19B] or section 47, he shall forth- 
with forward to the ^Commissioner, for submission to the ^[Provincial 
Government], a copy of the order, with a statement of the reasons for 
making it, and with such explanation, if any, as the board or committee 
concerned may wish to offer. The *[Provincinl Government] maj* 
thereupon conBTm, modify or rescind the order. 

50. (!) It shall be the duty of the ^[Provincial Government] and of 
all ^Commissioners and Deputy Commissioners acting under its orders 
to require that the proceedings of district boards and local hoards shall 
be in conformity with law and with the rules in force thereunder. 

(2) The ^[Provincial Government] may exercise all powers necessaiy 
for the purpose of , sub-section (i), and may, amongst other things, bv 
order in writing, annul any proceeding which it considers not to bV* 
in conformity with law and with the said rules. 

(.?) The ^Commissioner of the division and the Deputy Commissioner 
of the district may, within their jurisdiction, for the same purpose, 
exercise such powers as may be conferred upon them by rules made in 
this behalf by the ^[Provincial Government]. 

51. If a district board or local board is not competent to perform 
or persistently makes default in the performance of, the duties imposed 
on it by or under this or any other Act, or exceeds or abuses its poweis, 

* See foot-note 5 on p. 198, eupni. 

* Subs, by the A. O. for “ L. G.” 

* Subs, by Punjab Act 11 of 1922, s. 15, for “ 46 ” 
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persistent 
default or 
abuse of 
powers. 


the ^[Provincial Government] ^ * * * hj notification, in which 
tile reasons for so doing shall be stated, declare the board to be 
I superseded. 

3 * * * * * 


of^peiree^-^^ . ^ district board or local board is superseded under sec- 

sion. the following consequences shall ensue — 

(a) All members of the board shall from the date of the notifica- 
tion vacate their offices as such members : 


Constitution 
of new board, 
and transfer 
of functions 
of superseded 
local boards. 


Disputes. 


(6) All powers and duties of the board may, until the board is 
reconstituted, be exercised and performed by suck person 
as the ^[Provincial Government] appoints in that behalf: 
(cj Where a district board is superseded, all property vested in 
it shall, until it is reconstituted, vest in ^[His Majesty 
for the purposes of the Province], 

53. (1) When a district board is superseded, the ^[Provincial Gov- 
ernment] shall, as soon as in its judgment conveniently may be, con- 
stitute another district board in its place. 

(2) When a local board is superseded, the ^[Provincial Govern- 
ment] may either constitute another local board in its place, or transfer 
its functions to the district board, or, by a notification imder section 10, 
to any other local board. 

54. (1) If any dispute, for the decision of which this Act does not 
othei'wise provide, arises between two or more boards constituted under 
this Act, or between a municipal committee or cantonment authority ®[or 
small town committee] and any such board, the. matter shall be 
referred — 

(a) to the Deputy Commissioner, if the local authorities con- 

cerned are in the same district; 

(b) to the ^Commissioner or Commissioners of the division or 

divisions, if the local authorities concerned are in different 
districts; and 

(c) to the ^[Provincial Government], if the local authorities 

concerned are in difierent divisions and the ^Commissioners 
of those divisions cannot agree. 

. (2) The decision of the authority to which any dispute is referred 
under this section shall be final : 

’^[Provided that if one of the parties to a dispute referred to the 
Provincial Government is a cantonment authority, the decision of the 


a The words “ with the previous approval of the Gr. Gr. lu C. rep. by the 
Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I. 

“ The proviso was rep., ibid. 

“Subs, by the A. 0. for “Her Majesty”. 

® Ins. by Punjab Act 11 of 1922, s. 16. 

° See foot-note 5 on p. 198, supra. 

^ Ins. by the A. 0. 
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Provincial Government sliall not tave effect until it is concurred in 
by tbe Central Go% ernment ] 

(5) If, iQ the case mentioned m clause (a), tbe Deputy Commissioner 
18 a member of one of tbe boards or committees concerned, bia func- 
tions under this section shall be discharged by tbe 'Commissioner 

{4) “ Local authority ” in this section means a district board, local 
board, municipal committee, or cantonment authority "[or small town 
•committee ] 

55. So far as may be consistent with the provisions of this Act — 

the ^[Provincial Government] may ®[by notification] for any 
district or local board, or any class of such boards, make rules for — 

^[(a) prescribing the manner in which the oath or affirmation of 
allegiance under section 11-A shall be administered ,] 

(h) regulating the powers of district hoards to make, vary and 

dispose of investments, 

(c) dividing boards into classes, and fixing tbe powers of boards 

of each class , 

(d) determining the mode and time of appointment or election 

of members of boards, the term of office, allowances (if 
any), and the qualifications and disqualifications of such 
members, and tbe qualifications and disqualifications of 
voters, and generally for regulating all elections under tbia 
Act, 

(e) regulating tbe powers of boards to transfer property, 

if) regulating tbe powers of hoards to contract and do other 
things necessary for the purposes of tbeir constitution and 
the mode of executing contracts, 

- (^) determining the intermediate offices, if any, through which 

correspondence between boards or members of boards and 
tbe ^[Provincial Government] or its officers shall pass, 

{h) determining the language in which business shall be 
transacted , 

(i) tbe employment, payment, suspension and removal of officers 

and servants under section 27, 

(j) the apportionment of the district fund between the general 

purposes of the district and the purposes of particular parts 
of the district, 

®[(A.) the application of district funds, and the management and 
regulation of Provident Funds established under sub-section 
(3) of section 29 ,] 


* See foot-noto 5 on p 199, supra 

* Ifis l)y Punjab Act 11 of 1922 s JG 

(2) re-numbered sub-seotiou (i) 
by section 17 (2) of Punjab Act 11 of 1922 ^ ' 

* Subs by tbo A O for " L G ‘ 

* Ina by Punjab \ct 11 of 1022 s 17 (2) 

* Subs by Punjab Act 1 of 1905 for the onguial clause 
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{1) tlie form of estimates of income and expenditure under section. 

Uc/ j 

(7/1) the form of accounts and the manner of periodical audit under- 
section 40; 

(7i) the publication of abstracts of accounts under section 43; 

{ 0 ) the preparation of plans and estimates for worlcs which are to- 
be partly or wholly constructed at the expense of boards, 
and as to the authority b}'" which, and the conditions subject 
to which, such plans and estimates may be sanctioned; 

(p) the powers of supervision to be exercised by ^ Commissioners - 
and Deputy Cozumissioners under section 50; 

{q) the conduct of proceedings of boanls, including the fixing of a 
f{Uorum, the ajzpointmezit or election of a chairman, and' 
the term of office of a chairman and vice-chairman; 

(r) the appointment and payment of aziditors of the accounts of 
boards ; 

{s) the guidance of district boards when suits or other proceedings, 
are intended to be or have been instituted by or against 
them in Civil Courts; and 

(t) generally determining the relations between district boards - 
and local boards, and guiding boards and Government 
officers in all znatters connected with the carrying out of the- 
provisions of this Act. 

2^^ * iic ¥ 

Rules under clause {d) of sub-section (i) may among other- 
matters provide — 

(i) for the definitiozz of the practices at elections held uzider the- 
pz'ovisions of this Act which are to be deemed to be corz’upt; 

(ii) for the investigation of allegations of corrupt practices ; 

(iii) for making void the election of any person proved to the* 
satisfaction of the [Provincial Goveimment] to have been 
guilty of a corrupt pz’actice or to have connived at or- 
abetted the commission of a coiTupt practice or whose agent 
has been so proved guilty or the result of whose election 
has been mateznally affected by the breach of any law or- 
rule for the time being izi force; 

' See foot-note 5 on p. 198, supra. 

~ The following paragraphs were rep. by Punjab Act 1] of 1922, s. 17 G): — 

“ All such rules and alterations of rules shall be notified, and no rules or anera- 
tion of rules under clause (2) (d) shall come into oiieration until three months^a ei 

they have been notified. , , r xt n " 

Pules made under cl. (2) (b) shall be subject to tire control of the hr. in O 
3 Subs, by Punjab Act 6 of 1925, s. 3, for the sub-section ms. by Punjab Act JL. 

of 1922, s. 17 (3). 

■* Subs, by the A. O. for “ L. G.” 
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(iv) for rendering incapable of district board office either per- 
manently or for a term of years any person who may have 
been proved guilty as aforesaid of a corrupt practice or of 
conniving at or abetting the same, 

(%) for prescribing the authority by which questions relating to 
the matters refened to in clause (d) of sub-section (7) shall 
he determined , and 

(vi) for authorising courts to take cognizance of the breach of any 
such rules on the complaint of the Deputy Conmussioner or 
some person authorised in writing by the Deputy Com- 
missioner ] 

'[^55A. The ®[^I?rovincial Government] may invest any person or 
pertsQus authorised by it to hold an inquiry into the conduct of an election 
or into allegations of corrupt practices or intimidation at an election with 
all or anv of the powers conferred upon Commissioners appointed to hold 
an inquiry into an election b\ the provisions of Part II of the Indian 
Election Offences and Inquiries Act, 1920, and may prescribe the proce- 
dure to be followed and provide for the execution of any order as to costs 
passed by such person or persons m such inquiry ] 

H — Regulations 

50. (2) Everj district board or local board erapo^vered in this behalf 
by the ^[Provincial Government] may make regulations for carrying 
out all or any of the purposes of this Act 

(2) A regulation made under this section shall not have effect until 
it has been confirmed by the ^[Provincial Government] and published in 
such manner and foi such time a-> the '’[Provincial Goiefiiiaeut] may 
direct 

57. (I) In. making any reguKtion under section 56, a board may 
direct that a bieach of the same sh'ill be punished uith fine which may 
extend to fifty rupees, and, in the case of a continuing bieach, with a 
further fine uhich may extend to five rupees for eiery daj duimg which 
the breach is continued aftei the offendex has been couiicted of such 
breach 

(2) In default of pajment of an^ fine imposed under this section, the 
defaulter shall be liable to simple imprisoninent for a teim which may 
extend to eight days 

58 (2) Prosecutions under this Act foi breach of regulations may be 
instituted by any booid, or b\ anj peison authorised ®[by name or office] 
b) the board in this behalf 

* Ins by Punjab Act 6 of 1925 s 9 

* Subs by the A 0 for ‘L G” 

* Ins b> Punjnb Act 11 of 1922, s 18 
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U) X .Tud^uo. ur ^[agisirato siiall not bo cloemed to bo within the 
incmuug ot H(‘chou 555 of Iho Code of Criminal Procedure* a party to, or s 

ptUM)nally jutcrostod lu, any caso under this .section merely because he 
ts a member of the board. 


I. Suppli’incatiil and ILrcc ptional Provisions, 

[oSA. Any ptu.-'On wilfully ob.structing the lioard, or any officer or 
servant of ilm Ifourd. or any person authorised by the board, in the 
exerci.-^e of the jjowers eonfenvd by this Act, .shall be punishable with a 
lino which may e.vteinl to tiny rtipces. 

^ ^ o8B. (/) Save as pnividetl in .studion 70 all inoney.s claimable by a 

_Lm:ab!oby board under this Act may Ite recovered on apjtlication to a 3fagis- 

sba 1‘O.std. trato having juri.s<iit‘ti(»n in the district, or in .any other place where the' 
per.son irom whom the money is cbainmble may for tiic lime being be- 
ro.sidetjt, ]»y tin* di.Htres.s and sale of tuiy moveahie property wifcliin the- 
limits of his jttrisdiciiojt belonging to such per.son. Tiie CQ. 5 t of .such 
proceoding.s .sjmll be re<‘over.ahle in same tjianner a.s the .said moneys. 
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ol'atiucliotu. 


lUvoviry of 
moiu'va 


raynirnt of 
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tion. 
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('.*) An apjdieation m:ide under .sub-section {!) shall he in writing 
and .shall be .signed by tin* ebtiirnmn or the secretary of the boai'd bxit 
it simll not be necessary to pre.seiit it in per.son. 

58C. The district board may malce comjjcn.sation out of tlie di.strict 
fund to any per.son sustaining damage by reason of the exercise of any 
of the power.s ve.sted in tl>e board, its officers and .servants, under this- 
Act, and shall maice .such compensation when the damage was caused by 
the neglig'-ence f)f tin* board, its officers or .servants and the person 
sustaining ibe damage was not Jjimself in default in the matter in I’espect 
of whicli the power was exercised, 

58D. (J) Tim di.strict board or with the authorisation of the hoard 
its tdiairman, vice-chairman, or secretary may accept from any person 
against w’hoiu a reasonable suspicion exists that ho has committed an 
olfence against this Act or any rule or regulation made thereunder, a- 
sum of money by way of composition for such offence. 

(3) On payment of such sura of money the suspected person if in- 
custody shall be di.scliarged, and no further proceedings shall be taken' 
against him in regard to the offiouce or alleged offence so compounded. 

(S) Sums paid by way of composition under this section shall be* 
credited to the district fund. 


(d) Authorisation under sub-section (I) to accept composition for . 
alleged off’ences inaj’ be given hy the board either generally in regard to- 
all offences against tliis Act or the rule made thereunder or particulaily 


’ See now s. 556 of the Code of Criminal Procedure, 1898 (5 of 1898). 
- S.s. 53A to 58D were ins. by Punjab Act 11 of 1922, s. 19. 
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only in regard to a specified offence or offences of a specified class and 
may be at any time withdrawn by the board ] 

59. Every person shall be liable for the loss, waste or misapplication 
of any money or other property belonging to the district board, if such 
loss, waste or misapplication is a direct consequence of his neglect or 
misconduct while a member of a local board or of the district board, and 

' a suit for compensation for the same may be instituted against him in 
such Court as the ^[Provincial Government] directs, by the district board 
with the sanction of the "Commissioner, or by the “[Provincial Govern- 
ment] 

60. (1) The ^[Provincial Government], before making any rules 
under section 55 or section 67, and a district or local board, before 
making any regulations under section 50, shall publish, in such manner 
as the ^[Provincial Government] may deem sufficient for giving infor- 
mation to peiaons interested, a draft of the proposed aules oi regulations 
together with a notice specifying a date on or after which the draft will 
be taken into consideration, and shall, before making the rules or 
regulations, receive and consider any objection or suggestion which may 
be made by any person with respect to the draft before the date so 
specified 

(2) Every such rule or regulation shall be published in the Official 
Gazette in English and in such other language as the ^[Proiincial Gov- 
ernment] directs, and such publication shall be conclusive evidence that 
the lule or regulation has been made as required by this section 

61. Where any land is required for the purposes of this Act, the 
'[Provincial Government] may, at the request of a district board, 

ofisro proceed to acquire it under the provisions of the Land Acquisition Act, 
1870'‘ , and, on the payment by the board of the compensation awarded 
imder that Act, and of the charges incurred by the Government in 
connection with the proceedings, the land shall vest in the board 

62. (i) If any member, officer or servant of a district or local board 
or joint committee appointed under this Act is, otherwise than with the 
permission in writing of the “Commissioner, directly or indirectly 
interested in any contract made with that board or joint committee, he 

^LVofisco shall be deemed to have committed an offence under the Indian Penal 
Code, section 168 

(2) A person shall not, by reason of being a shareholder in, or a 
member of, any incorporated or registered company, be held to be 
interested in any contract entered into between the company and a board 
or committee , but he shall not take part in any proceedings of the board 
or committee relating to any such contract 


Liability of 
members of 
boards 


Procedure for" 
making rule#' 
and regula 
tions 


Acquisition vf 
land 


Penaltj oa 


officer or 
servant, 
being mter 
ested m coa 
tracts made 
with a board 
orjomt com^ 
mittce 


‘Subs by the A 0 for“L G” 

‘See foot-note 5 on p 198 aupro 

» Subs by the A 0 for “ Secretary of State for India in Council ” 
* See now the Land Acquisition Act, 1894 (1 of 1894) 
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{2) A Judge or Magistrate shall not be deemed to be within the 
meaning of section 556 of tlie Code of Criminal Procedure^ a party to or 
personally interested in, any case under this section merely because’ he 
13 a member of the board. 

1 Supplenieyital and BxccptionoX Provisions. 

-[58A. Any person wilfully obstructing the board, or any officer or 
servant of the board, or any person autliorised by the board, in the 
exercise of the powers conferred by this Act, shall be punishable with a 
fine which may extend to fifty rupees. 

58B. {!) Save as provided in section 70 all moneys claimable by a 
district board under tliis Act may be recovered on application to a hlagis- 
trate having jurisdiction in tlie district, or in any other place where the' 
person from whom the money is claimable may for the time being be- 
resident, by tlie distress and sale of any moveable property within the- 
limits of his jurisdiction belonging to such person. The cost of such- 
proceedings shall 'be recoverable in same manner as the said moneys. 

(5) An application made under sub-section {!) shall be in writing' 
and shall be signed by the chairman or the secretary of the board but 
it shall not be necessary to present it in person. 

58C. The district board may rnahe compensation out of the district 
fund to any person sustaining damage by reason of the exercise of any 
of the powers vested in the board, its officers and servants, under this- 
Act, and shall make such compensation when the damage was caused by 
the negligence of tlie board, its officers or servants and the person 
sustaining the damage was not himself in default in the matter in respect 
of which the power was exercised. 

58D. {!) The district board or with the authorisation of the board- 
its chairman, vice-chairman, or secretary may accept from any person 
against whom a reasonable suspicion exists that he has committed an* 
offence against this Act or any rule or regulation made thereunder, n 
sum of money by way of composition for such offence. 

(2) On payment of such sum of money the suspected person if in* 
custody shall be discharged, and no further proceedings shall be taken- 
against him in regard to the offence or alleged offence so compounded. 

(3) Sums paid by way of composition under this section shall be- 
credited to the district fund, 

(4) Authorisation under sub-section (1) to accept composition for', 
alleged offences may be given by the board either generally in regard to- 
all offences against this Act or the rule made thereunder or particulaily 


' See now s. 556 of the Code of Criminal Procedure, 1898 (5 of 1898). 
= S.s. 58A to 58D were ins. by Punjab Act I'l of- 1922, s. 19. 
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onlj m regard to a specified ofience or ofiences of a specified class aad 
may be at any time withdrawn by the board 3 

59. Every person shall be liable for the loss, waste or misapplication Liability of 
of any money or other property belonging to the district board, if such 
loss, waste or misapplication la a direct consequence of his neglect or 
misconduct while a member of a local board or of the district board, and 


a suit for compensation for the same may be instituted against him in 
such Court as the ^[Provincial Government] directs, by the district board 
with the sanction of the ^Commissioner, or by the ^[Provincial Govern- 
ment] 

60. (i) The ^[Provincial Government], before making any rules Procedure foi' 
under section 56 or section 67, and a district or local board, before 

making any regulations under section 56, shall publish, in such manner tjona 
as the ^[Provincial Government] may deem sufficient for giving infor- 
mation to persons interested, a draft of the proposed rules oi regulations 
together with a notice specifying a date on or after which the draft will 
he tal en into consideration, and shall, before making the rules or 
regulations, receive and consider any objection or suggestion which may 
be made by any person with respect to the draft before the date so 
specified 

(2) Every such rule or regulation shall be published in the Official 
Gazette in English and in such other language as the ^[Provincial Gov* 
ernment] directs, and such publication shall be conclusive evidence that 
the rule or regulation has been made as required by this section 

61. Where any laud is required for the purposes of this Act, the Acq\uBition wfi 
^[Provincial Government] may, at the request of a district board, 

XtrfisTO proceed to acquire it under the provisions of the Land Acquisition Act, 

1870* , and, on the payment by Ibe board of the compensation awarded 
under that Act, and of the charges incurred by the Government in 
connection with the proceedings, the land shall west in the board 

62. (1) If any member, officer or servant of a district or local hoard Penalty oa 
or joint committee appointed under this Act is, otherwise than with the “ember, 
permission in writing of the ^Commissionei, directly or indirectly 
interested in any contract made with that board or joint committee he temg inter 

SLVofisco shall be deemed to have committed an offence under the Indian P^na] 

rt 1 . 1 J. end! tracts made 

Lode, section 168 with a board 

(2) A person shall not, by reason of being a shareholder in, or a 
member of, any mcotpocated or registered company, be held ^to he 
interested in any contract entered into between the company and a board 
or committee , hut he shall not take part in any proceedings of the board 
or committee relating to any such contract 


^ Subs by the A 0 for L Gr ” 


* See foot-note 6 on p 198 supra 

* Subs by the A O for “ Secretary of Sta+« fn-r « 

* See now the Land Acquisition Act, 1894 (1 of 189 ^^^ Council ' 
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tlio Loed Autliorities Loans Act, 

64. Ill uii maitera coimeclea with this Act, the -[Provincial Govern- 
ment j .shall luive and oxerciso over ''Coiuiuissioners and Deputy Com- 
luissioner.'j, and ^Commissioners shall have and exercise over Deputy 
GommissiunervS. the same authority and control a.s they respectively have 
and exorcise over them in the general and revenue administration. 

65. [6o/ifrnt?t.r oj local commit tecs. Rep. by the Punjab District 
Boards (Amendment) Act, m2 {Punjab Act A7 of 1922), s. 20. 

66. {(.roi'crnmcnt ojjiccrs servimj under committees to continue under 
board.'] Rcy. by the Punjab District Boards {Amendment) Act, 1922 
{Punjab Act XI of 1022), s. 21. 

67. (1) If the circumstauees of any district or part of a district are, 
in the opinion of the ‘[Provincial Government], such that all or any of 
the provisions of this chapter are unsuited thereto, the ‘[Provincial Gov- 
ernment] may. by notification in the Ofticial Gazette, except the district 
or part from tiie operation of tho.so provi.sious; and thereupon those pro- 
visions siiall not apj)ly to the excepted di.strict or part until again applied - 
thereto by a lilce notification. 

(iJ) W’hile any uoiification under this section is in force, the ‘[Pro- 
vincial GoYeriimetit] may make rules to provide for any matter dealt 
with by the provisions to which the notification applies. 

68. "When a district is excepted, under section 67, from all the pro- , 
visions of this Clvapter, a committee shall, except where the -[Provincial 
Govornment] for special reasons otherwise directs, be constituted for the 
control and administration in that district of the matters mentioned in 
section 20, or of such of them as tlie -[Provincial Government] may, 
from time to time, specify; and the -[Provincial Government] shall, 
from rime lo time, detormiue die maimer in which the members of the 
committee shall be appointed and removed, define the functions and 
authority of the committee, and place at its disposal, subject to such 
control as the -[Provincial Government] thinks fit — 

(a) the balance standing at the credit of the district fund at the 

time when the district is excepted or, as the case may be, 
the balance of the allotments made for the district under 
section T of the ‘‘Punjab Local Eates Act, 1878, and of V of 1878. 
the road and school cesses, which may_ be available for 
expenditure in the district at that time ; 

(b) all proceeds of rates which, but for the district being- excepted, 

would be allotted to the district board under section 9 of 
this Act; and 


^ Sea now ■fell© XiOcal Autliorities lioaus Act), 1914 (9 of 1914). 
- Subs, by the A. 0. for “ L. G.’ 

^ See foot-note o on p. 198, supra. 

Rep. by this Act. 
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(o) such, other sources of income mentioned in section 35 of this 
Act as the ^[Piovincial Government] thinhs fit 
Provided that not les*’ than one-half of the membeis of the committee 
shall be persons who own landed property or reside or carry on trade or 
business in the district and are not seivants of "[the Ciown] 

69. (i) "When any local area in which Act X\ of 1856 (An 4ct to 
mahe better provision for the appointment and maintenance of Police 
Chaukidars in Cities, Toons, Stations, Subuihs and Ba ais in the Pre- 
sidency of Fort William in Bingnl) la in force is included in an^ local 
area o^er which a diatiict board esstabUshed under this Act ha*? authontj 
the ^[Pioviucial Government] maj by notification, direct that that Act 
shall cease to be in force in the local area so included and that everj 
paUchayat constituted under that Act foi that local arei shall cease to 
exist 

(2) When a direction is issued under this section in respect of auv 
local area in which the siid Act XX of 1856 is in force the amount, if 
any, then available under section 36 of that Act foi purposes of im- 
provement in that local area, shall be expended therein bv the Deputy 
Commissionei for such purposes 


CHAPTER IV 

Supplement VL Phovisions as to Taxation 

70 All rates and taxes imposed under this Act, and all arrears of 
such rates and taxes, may be recovered as if they were arrears of land- 
revenue 

71 (i) The ^[Provincial Government] maj, by notification, deter- 
mine the person by whom the local rate or any tax imposed under this 
Act shall be assessed and collected, and make rules for the assessment 
and collection of the rate or tax, and direct in what manner persons 
employed in the assessment or collection shall be remunerated 

(2) The provisions of section 60 shall apply to all rules made under 
this section 

72. (f) In matters connected with the assessment and collection of 
any late or tax leviable under this Act, an appeal shall he from the order 
of any person authoribed under this Act to make assessments or collec- 
tions to such person as the ^[Provincial Government] appoints 

Provided that the appeal shall be presented within tlurtj davs from 
the date of the order 

• Subs bv the A O for “ L G ” 

* Subs by the A O for “ the Govt ” 
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{Chapter IV .-Suf^U^neM Provisions as to Taxation. Chapter F 
Amendment of the Northern India Ferries Act, 1878.) 

(2) llie order passed on an appeal under tMs section stall be final. 

Government] may, by notification, prea- 
cube by what instalments and at what times any rate or tax levfable 
under this Act shall be payable : 


Provided that every instalment of the local rate leviable under 
section 5 shall be payable with an instalment of the land-revenue. 

(2) In any local area subject to the authority of a district board the 
'[Provincial Government] may, by notification, delegate to the board, 
subject to such conditions as it thinks fit, its powers under this section. 


*74:. The '[Provincial Government] may, by notification, remit or 
reduce any rate or tax imposed under this Act : or exempt any person 
or class of persons, or any description of property, wholly or in any part^ 
from liability to any suck rate or tax, and cancel any such remission, 
reduction or exemption. 


Povrer to 
-direct 
measure- 
ments. 


75. When measurements are necessary for the assessment of the local 
rate or of any tax imposed under this Act, the '[Provincial Government] 
by notification, direct such measurements to be made. 


Suifs^elatmg Suits for the recovery from co-sharers, tenants or others of any 

taxes under sum On account of any rate or tax imposed under this Act, and suits 
this Act Qjj account of illegal exaction of any such rate or tax, or for settlement 
cou^lmving of accounts connected therewith, shall, unless the '[Provincial Govern- 
cognizance of otherwise directs, he cognizable by the Courts which for the time 

being have cognizance of suits for rent due on land. 

ConErmafcion rates for the maintenance of roads, schools or the district- 

post, for the payment of which provision has been made in any settle- 
rates. "" ment record previous to the passing of this Act, or which have been 
habitually levied by Government, shall be deemed to have been and to 
be legally imposed, and to have been and to he legally recoverable as 
if they were arrears of land-revenue payable directly to Government and 
due on the land in respect of which they axe payable. 


CHAPTER T. 


Amendment oe the Northern India Perries Act, 1818. 
[J^ep. Ip the Bepealinp dot, 1938 (I of 1938). s. 2 and S.A.] 


1 Subs, by tb©_A. 0. for ‘‘ L. ^'’1- _ nrescribine tbe method of calculating local 
’ Eotat Diftriot. Punjab local Rnlos and Orfors. 
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^[THE MADRAS PARTITION-DEEDS (VALIDATION) 
ACT, 1884] 

Act No II of 1884 


[^18th January, 1S84 ] 

An Act to give effect to certain unregistered instruments of 
partition relating to immoveable property in the Madras 
Presidency, and to remove doubts as to the titles conferred 
thereby 

"Whereas it is aspedient to give effect to certain unregistered instru- 
ments of partition relating to immoveable property in ibe Madras Presi- 
dency, and to remove doubts as to tbe titles conferred thereby , It is 
hereby enacted as follows — 

1. Notwithstanding anything contained in any Act to the contrary, 
instruments of partition relating to immoveable property in the Madras 
Presidency, which have been executed before the passing of this Act and 
have not Iieen registered, shall have the same force and effect as if they 
had been registered, under the law in foice at the time when they were 
•executed 

Provided that this Act shall not — 

(^j) apply to any unregistered instrument of partition which has 
been superseded by an instrument of partition duly regis- 
tered, or 

(6) affect the title of a transferee for value in good faith of 
property, whether he has or has not had notice of an un- 
registered instrument of partition relating to that property, 
or 

affect any right established by a final deciee of a Court of 
competent jurisdiction 

2 When any person to whom any right has accrued on the partition, 
or any person claiming under that person, has, by any such transfer 
'IS IS mentioned in section 1, clause (b), been deprived of any right 
created by the partition, he shall be entitled to recover compensation in 
damages from any sharer who has directly or indirectly caused such 
privation of right, or, if the sharer is dead, from his assets 

Provided that suit be brought • within three years from 

the date of the transfer if the transfer is made after this Act comes into 
force 


’ Short title given by the Amending Act, IflOl (11 of 1901) 

Tor Statement of Objects and fieasons. See Gazette of India 1883 
p 662 for Proceedings in Council, see ibid , 1883, Supplement n 2005 * 
1SS4 Supplement, p 164 ’ ’ 

‘The words “ within three years after the date on which this Arf 
forco or ” rep by the Amending Art 1891 (12 of 1891) 
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THE INDIAN EXPLOSIVES ACT, 1881. 


C’OXTBNTS. 

bKCTIOX.'i. 

1. 8hort iitlu, 

Local oxicnt. 

2. L’ommcucciuuut. 
tJ. r 

■1. Pciiuiiiona. 

Power 1(1 luako rale^ as to lictoosiii^r oi tiie luamifuctuve, posses- 
Moj!, u.sc, x«le, (raiisport mul importatiou of explosives. 

U. tiuei Jot^ {.entfal tiovei'uuieui io prohibit ike manufacture, 
^ or importaitou of specially tluiigerous explosives. 

1 . I'ou-cr to make rules conferring powers of inspection, search, 
seihmiu*. (leifutiujj ami removal, 
h. Notice of arcivleuts. 

inquiry into accidenis. 

H). Forft'jiure of e.xplostvcs. 

11. Distrcoj of ve.ssei. 

12. Abeliucut and attempts. 

Id. I'owlm' to arrest without warrant persons committing- dangerous 
offences. 

l-K Suvitig for manuiaeturo, po.ssossion, use, sale, transport or im- 
portation by Govermueut. 

15. Saving of Indian Arms Act, 1878. 
lU. Saving as to liability under other law. 

IT. Extension of definitiou of “ explosive ” to other explosive 
substances. 

IS. Procedure for making, publication and confirmation of rules. 


Act No. IV, of 1881.^ 

[^20th February, ISSd.l 

An Act to regulate the manufacture, possession, use, sale, 
transport and importation of Explosives. 

Wheue,vs it is expedient to regulate the manufacture, possession, 

* For Stationont of Objects and Ileasons, see Gazette of India, 1883, Pt, \ , 
p. 22; for l^rocoedin^s in Council, see ibid., 1882, p. 1856, and ibid., 1883, Supple- 
ment, p. -13, and ibid., 1884, Supplement, p, 377. 

This Act iias been declared, under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the Districts of Hazaribagh, Lohardaga (now called 
the Itauchi District — see Calcutta Gazette, 1899, Pt. I, p. 44), Palainau ana 
Muabluiiu and iu Purgana Dhalblium and tho Kolhau in the Singblutm District of 
the Chota >lagpur Division— see Gazette of India, 1896, Pt, I, p. 972; and under 
6. 5 of the same Act, to Dritish Baluchistan, — .'fee ibid., 1931, Pt. II-A, p. 358. 

It has been declared to be in force iu the Sonthal Parganas by the Sonthai 
Pargauas Settlement Regulation (3 of 1872), s. 3. 

For the law relating to exidosive substances, see also the Explosive Substances 
Act, 1908 (6 of 1908). 
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use, sale, tiausport and nnpoitation of explosives, It is hereby enacted 
as follows — 

1. (J) This Act luai be called the Indian Explosnes Act, 1881', and Short title 

(2) It extends to the whole ot Unti^ India Local extent 

2. {1) 'This Act shall come into force on such day^ as the ®(]Ceiilra] Comioeoce^ 
Government], by notihcation m the ^[OfBcial Gazette], appoints 

4* ♦ * »• « 


3. ^Uepeal of ‘portions of Act Xll of 1876 ] Rep hy the Indian 

Torts Act, m9 {X of m9)\ s 2 and Sch 11 • 

4. In this Act, unless there is something repugnant m the subject or Defimtiona 
contest, — 

{!) “ explosive 

(а) means gunpowdei nitro glycerine, dynamite, gun-cotton, 

blasting powders fulminate of mercury or of other metals, 
coloured hies and every other substance, whether similar 
to those above mentioned or not, used or manufactured 
nith a view to produce a practical effect by explosion, or a 
pyrotechnic effect, and 

(б) includes fog signals, fiieworks fuses, rockets, percussion-caps, 

detonatois, cartridges, ammunition of all descriptions, and 
everj adaptation or preparation of an explosive as above 
defined 


1 ^ 2 ) " manufactuie ’ includes the process of dividing into its com- 
ponent parts, or otherwise breaking up or unmaking, any explosive, or 
making fit for use any damaged explosive, and the process of re-inaking, 
altering or repairing any explosive 

(d) “ vessel ” include® every ship, boat and other vessel used in navi- 
gation, whether propelled by oars oi otherwise 

{4) '‘carnage” includes any carnage, wagon, cart, truck, vehicle 
•or other means of conveying goods, or passengers by land, in whatever 
manner the same may be piopelled 


(5) “master” includes every pejson (except a pilot or harbour- 
masterl having for the time being command or charge of a vessel 
piQvided thnt, m reference to any boat belonging to a ship, “ master ” 
shall mean, the master of the ship 

(d) “ import ” means to bring into British India by sea or land 
5 (2) Tlxe ^[Cental Gmernment] m»y for a«y'part of Brxtali Power to 


' The Jwlr ISS?-— ?fc Gizette of Indu 1S87 Pt f „ •viT”' 

* Swbs Un tlvc 1 0 for ‘ G G in C ’ ^ P -^07 

* SaVs \ij tl 0 V 0 for “ Gnzette of India * 

'Sih^LCtiou was rei) bv the Imendinir Act 1897 /lo c 

ilc\i b^ the Indnu Poits let 1908 (15 of ISfto’ ^ ^ 

rnv fo, a.,r port oi tl.e terr,tor,05 nnii oS“lratov“o? $ ft® / /°> 
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„ * -- explosives. 

^ (;i) Eulos under tliis section may provide Xor all or any of tlie follow-' 

mu', among* other matters, that i.s to sav : 

, . _ «/ 




iJ - w J ex./ W3VV > f 

(tt) the autliorlty by which licen.se.s may he o-ranted: 

n.\ i... 1.. .1 IP 1- , ’ 


:ense.s, and the other sums (if any')' 
to%e - ’ ’• . n .. 


(h) tlic fees to be churo-ed for lie 

\ y O **%..< UVli-lXl 

paid for expenses by applicanis for licenses; 

(c) the manner in which applications for licenses tnust be made,. 

and tlie matters to bo specified in such applications; 

(d) the form in which, and the conditions on and subject to which,. 

licen.scs must bo g;ran(ed ; 

(e) the period for which licenses are to remain in force; and 

(/) tlie exemption absoluteh'' or subject to conditions of any explo- 
sives from the operation of the rules. 

{■)] *[Eules made under this .section may] impose penalties on all' 
per.sous manufacturing, po.-^sessing, using, selling, irausporting or' 
importing explosives in breach of the rule.s, or otlierwise contravening' 
tlie rules: 

Provided that the maximum ])enally which may be imposed !)y any 
such rules shall not exceed — 

(a) in the case of a person so importing or manufacturing an 
explosive, a fine which may extend to three thousand' 
rupees ; 

, (6) in the case of a person so possessing, using or transporting an 
explosive, a fine which may extend to one thousand rupees 
(c) in the case of a person so selling an explosive, a fine which 
may extend to five hundred rupees; and 
(cZ) in any other case, two hundred rupees. 

6. (1) Kotwitlistanding anything in the rules under the last fore- 
going section, the ^[Central Government] may, from time to time, by 
notification in the ‘[Official Gazette], — 

(a) prohibit, either absolutely or subject to conditions, the manu- 
facture, possession or importation of any explosive which is 
of so dangerous a character that, in the opinion of the 
3 [Central Government], it is expedient for the public 
safety to issue the notification;^-''" 


5^ 


*For rules made by the Central Government under this section and section 7 
to regulate the manufacture, possession, sale, transport and importation of explo 

^^^^^Subs.^by t^e T.*^(x'fOT “ The ^authority making rules under this section may 
by the rules ”. 

»Subs. by the A. 0. for G. G. m „ 

•I bv the A 0 for “ Gazette of India . , . j- 

^ The wo?d “ and ” and clause (6) rep. by the Repealing and Amending Act,- 

1914 (10 of 1914). 
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(2) The officers of sea customs at every port shall have the same 
power la respect of any explosive with, regard to the importation of which 
a notification has been issued under this section and the vessel contain- 
ing the explosive as they have for the tune being in respect of any 
article the importation of which is piohibited or regulated by the law 
relating to sea customs^ and the vessel containing the same, and the 
enactments for the time being in force relating to sea customs or any 
such article or vessel shall apply accoidingly 

(,3) Any person manufacturing, possessing oi importing an explosive 
in contravention of a notification issued under this section shall" be 
punished with fine which may extend to three thousand rupees, and, 
in the case of impoitation by water, the owner and master of the vessel 
in which the explosive is impoited shall, in the absence of reasonable 
excuse, each be punished with fine which may extend to three thousand 
rupees 

7. (i) The “[Central Government] a* * * » * make Power to 

rules consistent with this Act .luthonzing any officer, either by name or conferring 

lu \ irtue of his office — powers of 

inspection, 

(а) to enter, inspect and examine any place, carriage or vessel in search, 

which an explosive is being manufactured, possessed, used, 

sold, transported or imported under a license granted under and removal. 

this Act, or in which he has reason to believe that an 

explosive has been oi is being manufactured, possessed, 

used, sold, transported or imported in contravention of this 

Act or of the rules made under this Act, 

(б) to search for explosives therein, 

(c) to take samples of any explosive found therein on payment of 

the value thereof, and 

(d) to seize, detain, remove and, if necessary, destroy any explo- 

sive found therein 

{2) The provisions of the Code of Criminal Procedure* relating to 
searches under that Code shall, so far as the same are applicable, applv 
to searches by officers authorized by rules under this section 

8 Whenevei there occurs in or about, or in connection with, any Notice of 
place in which an explosive is manufactured, possessed or used, or any 
carriage or vessel either conveying an explosive or on or from which an 
explosive is being loaded or unloaded, any accident by explosion or by 
fire attended with loss of human life or seiious injury to person or 
property, or of a description usually attended with such loss or injuiy, 
ffie occupier of the place, or the master of the vessel or the person m 

Chapter IV of the Sea Customs Act 1878 (8 of 1878) 
by the \ 0 for “G G in O” , ^ ^ ^ 

jjy " ®r the L G with the previous sanction of tho G G in G rep 

‘ See now tbs Coda of Onimoal Proccdors, 1S98 (5 of 1B9S), ss 101 to 103 
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charge of the carnage, as the case luay he, shall forthwith give jiotice ’ 
tliereot to (he oflicer in charge of the nearest police-station. 

9. {!) Wlienever, in the opinion of a District Magistrate, Snh-divi- 
sional ^Magistrate or iinj^ other ilagisirate speciallj’- empowered by the- 
[Gential Governiueni] in this behalf, an inqniiy is necessary into the 
cause of any accident of the description mentioned in section 8, he may 
either himself make the incpiiry or direct a Magistrate subordinate to 
himself to make the incjniry. 

{2) Any ^Magistrate making an inquiry under this section shall, for 
the purposes of conducting the inquiry, have all the powers which he 
would have in holding an inquiry into an ofience under the -Code of ^of 
Criminal Procedure. 


(o) The })ower3 conferred on a Magistrate by this section may in a 
r’re.sidency-town be exercised by the Commissioner of Police as well as by 
any Magistrate specially empowered in this behalf under sub-section (1). 

10. M hen a person is convicted of an offence ptinishahle under this 
Act or the rules made under this Act, the Cotirt before which he is con- 
victed may direct that the explosive, or ingredient of the explosive, or 
the substance (if any) in respect of which the offence has been committed, 
or any part of that explosive, ingredient or substance, shall, with the 
receptacles containing the same, he forfeited. 

11. Where the owner or master of a vessel is adjudged under this Act 
to pa}* a fine for an offence committed with, or in relation to, that vessel, 
the Court may, in addition to any other power it may have for the purpose 
of compelling payment of the fine, direct it to be levied by distress and 
sale of the vessel, and the tackle, apparel and furniture thereof, or so 
much thei’eof as is necessary. 

12. Whoever abets, within the meaning of the Indian Penal Code, XLV 
the commission of an offence pimishable under this Act, or the rules 
made under this Act, or attempts to commit any such offence and in 
such attempt does any act towards the commission of the same, shall be 
punished as if be had committed the offence. 

13. Whoever is found committing any act for which he is punishable 
under this Act or the rules under this Act, and which tends to cause 
explosion or fire in or about any place where an explosive is manufac- 
tured or stored, or any railway or poi’t, or any cari’iage, ship or boat, 
may he apprehended without a warrant by a Police-officer, or by the 
occxipier of, or the agent or servant of, or other person authorized by 
the occupier of, that place, or by any agent or servant of, or other person 
authorized by, the railway administration or conservator of the port, 
and he removed from the place where he is arrested and' conveyed as 
soon as conveniently may he before a Magi.strate. 


' Subs, by the A. O. for “ L. G.” 

- See now the Code of Criminal Procedure, 1898 (o or 1898). 
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14. Nothing in this Act shall apply to the manufacture, possession 
U£>e, sale, transport or importation of any explosive — 

(o) hy order of ^[anj Government in British India], or 
(6) by any person employed under ^[any Government in British 
India] in the execution of this ^ct, or as a keeper of a 
magazine, artizan, soldier, sailor, ^[airman,] policeman or 
otherwise, or enrolled as a volunteei under the Indian 
Volunteers Act, 18B9,* in the course of his employment or 
duty as such 

15. Nothing in this Act shall affect the provisions of the Indian Arms 
Act, 1878. 

Provided that an authority gianting a license under this Act for the 
manufacture, posaession, sale, transport or importation of an explosive 
maj , if empowered in this behalf by the rules under which the license is 
granted, direct by an order written on the license that it shall have the 
effect of a like license granted under the said Indian Arms Act 

16. Nothing in this Act or the rules under this Act shall prevent 
any person from being piosecuted under any other law for anj act or 
omission which constitutes an offence against this Act or those rules, 
or fiom being liable under that othei law to any other or higher punish- 
ment or penalty than that provided by this Act oi those rules 

Provided that a person shall not be punished tnice foi the same 
offence 

17. The ^[Central Government] may, from time to time, by noti- 
fication in the [Official Gazette], declare'^ that an) substance which 
appears to the ^[Central Government] to be specially dangerous to life 
or property, by reason either of its explosive properties or of any process 
in the manufactme thereof being liable to explosion, shall be deemed 
to be an explosive withm the meaning of this Act, and the provisions of 
this Act (subject to such exceptions, limitations and restrictions as maj 
be specified in the notification) shall accordingly extend to that substance 
in like maunei as if it were included in the definition of the teim 
“ explosne ” in this Act 

18 (7) An authoiit) making rules under this Act shall, befoie 
making the rules, publish a di ift of the pioposed lules for the informa 
tion of persons likely to he affected thereby 

(2) The public ition shall be made in such mannei as the ^[Ceiitr il 
Government], from time to time, by notification in the ^[Officjal 
Gazette] prescribes ^ 
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' Subs by the A 0 for ** the Govt ” 

* Ins bv s 2 and Sch I of the Repelling and Amending Act, 1927 (10 of 1927) 

* Rep bj the Uixilnry Torce Act, 1920 (49 of 1920) 

* Subs bj tho A 0 for " G 6 m C " 

’ Subs by the K 0 for " Gazette of India " 

* Picnc acid with certain exceptions has been declared to be an explosive wJthm 
the meaning of this Act see Gazette of India, 1926, Pt I, p 1264 

' Tor mode pre'-crihed, see Gazette of India, 1927, Pt I, p 769 
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cliai^e of file caniage, as the case may be, sball fovfliAvitb. give jiotice ' 
thereof to the officer m cliarge of the nearest police-station. 

. W^ieuever, in the opinion of a District Magistrate, Snb-diTi- 

sioiiai Magistrate or any other Magistrate specially empowered by the- 
[Central Giovernment] in this behalf, an inquiry is necessary into the- 
cause of any accident of the description mentioned in section 8, he may 
either himself make the inquiry or direct a Magistrate subordinate to 
himself to make the inquiry. 

(2) Any Magistrate making an inqniiy under this section shall, for 
the purposes of conducting the inquiry, have all the powers which he 
would have in holding an inquiry into an ohence under the =Code of Xo 
Criminal Procedure. 

(J) Ihe powers conferred on a Magistrate by this section may in a 
Pre.sideucy-towii be exercised by the Commissioner of Police as well as by 
any Magistrate specially empowered in tiiis behalf under sub-section (i). 

10. Then a person is convicted of an oh'euce punishable under ibis 
Act or the rules made under this Act, the Court before which he is con- 
victed may direct that the explosive, or ingredient of the explosive, or 
the substance (if any) in respect of which the olfence has been committed, 
or any part of that explosive, ingredient or substance, shall, with the 
receptacles containing the same, be forfeited. 

11. Where tJie owner or master of a vessel is adjudged under this Act 
to pay a fine for an oifence committed with, or in relation to, that vessel, 
the Court may, in addition to any other power it may have for the purpose 
of compelling pa5*ment of the fine, direct it to be levied by distress and 
sale of the vessel, and the tackle, apparel and furniture thereof, or so 
much thereof as is necessary. 

12. Whoever abets, mthin the meaning of the Indian Penal Code, XLV 
the commission of an offence punishable under this Act, or the rules 
made under this Act, or attempts to commit any such offence and in 
such attempt does any act towards the commission of the same, shall be 
punished as if he had committed the offence. 

13. Whoever is found committing any act for which he is punishable 
under tbis Act or the rules under this Act, and which tends to cause 
explosion or fire in or about any place where an explosive is manufac- 
tured or stored, or any railway or port, or any carriage, ship or boat, 
may be apprehended without a warrant by a Police-officer, or by the 
occupier of, or the agent or servant of, or other person authorized by 
the occupier of, that place, or by any agent or servant of, or other person 
authorized by, the railway administration or conservator of the port, 
and he removed from the place where he is arrested and conveyed as 
soon as conveniently may be before a Magi.strate. 


' Subs, by the A. 0. for “ L. G.” 

= See now the Code of Criminal Procedure, 1898 (5 ' of 1898). 
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14. Nothing in this Act shall apply to the manufacture, possession 
use, sale, transport or importation of any ei.plosive — 

(o) hy order of ‘[anj*^ Government in British India], or 
(6) by any person employed under ^[any Government in British 
India] in the execution of this Act, or as a keeper of a 
magazine, artizon, soldier, sailor, “[airman,] policeman or 
otherwise, or enrolled as a volunteer under the Indian 
^ Volunteers Act, 1869,® in the course of his employment or 

duty as such 

15. Nothing in this Act shall affect the provisions of the Indian Arms 
Act, 1878- 

Provided that an authority gianting a license under this Act for the 
manufacture, possession, sale, transport oi importation of an explosive 
maj , if empowered in this behalf by the rules under whicb the license is 
granted, direct by an order written on the license that it shall have the 
ehect of a like license granted under the said Indian Arms \ct 

16. Nothing in this Act or the rules under this Act shall prevent 
any person from being piosecuted under any other law for any act or 
omission which constitutes an offence against this Act or those rules, 
or from being liable under that othei law to any other or higher punish 
meat or penalty than that provided by this Act oi those rules 

Provided that a person shall not be punished tuice foi the samt. 
ohence 
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17. The ‘[Cential Government] may, from time to time, by noti- Extension 
ficatiou in the ®[02icial Gazette], declare® that anj substance which ®ion*^‘ex. 
appears to the '^[Central Government] to be specially dangerous to life plosive" 

or property, bj reason either of its explosive properties or of any process 

in the manufacture thereof being liable to explosion, shall be deemed substancee 

to be an explosive within the meaning of this Act, and the provisions of 

this Act (subject to such exceptions, limitations and restrictions as maj 

be specified in the notification) shall accordingly extend to that substance ' 

in like manner as if it were included in the definition of the teim 

“ explosive ” in this Act 

18. (i) An authority making rules under this Act shall, befoi e Procedure 

making the rules, publish a diaft of the pioposed lules for the informa faking 
tiou of persons likely to be affected thereby ' and(^°° 

(2) The publication shall he made in such mannei as the ^[Central 
Government], from time to time, by notification in the ^[Offici 1 
Gazette] prescribes ^ 


* Subs by the A 0 for ‘ the Govt ” 

* Ins by s 2 and Sch I of tlio Bepeiling nnd Amending Act, 1927 (iQ of 19‘>71 
® Rep by the AuMliarv Force Act, 1920 (49 of 1^0) 

* Subs by the A O for “ G G m C ” 

* Subs bv the A 0 foi “ Gazette of India ” 


‘ Picric icid with certain exceptions his been declared to be an explosive within 
the meaning of this Act see Gazette of India, 1926, Pt I, p 1264 
' For mode prescribed, see Gazette of India, 1927, Pt l’ p 769 
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(^) Uit-io shall be published with the draft a notice specifying a 
date at or after which the draft will be taken into consideration. 

(•i) iko authority making the rules shall receive and consider any 
0 jcctvou 01 suggestion wliich may he made by any person with respect 
to the draft before the date so specified. 

(d) A rule made under this Act .sliall not take effect ^ * * * * ^ 
until it bns licen published in tho -[Official Gazette], ^ * - *•. 

(f>) Die puiiUcatiou iu the ’[Ollicial Gazette] of a rule pui'porting 
to be nuulo under tliis Act shall be conclusive evidence that it has been 
duly made, and, if it requires sauclion, that it has been duly sanctioned. 

(/) All powers to make rules conferred by this Act may be exercised 
from time to time as occasion requires. 


THE AGHICULTUBISTS’ LOANS ACT, 1884. 
Act No. XII of 1884.^ 


July, im.1 

An Acfc to amend and provide for the extension of the Northern 

India Takkavf Act, 1879. 

WnEKEAS it is expedient to amend the Northern India Takkavf 
Act, 1879, and provide for its extension to any part of British India; X of 1879' 
It is hereby enacted as follows: — 

1, (i) This Act may he called the Agriculturists’ Loans Act, 1884; 
and 

{2) It shall come into force on the first day of August, 1884. 

2. {!) This section and section 3 extend to the whole of British India, 

(2) The rest of this Act extends in the first instance only to the 

territories respectively administered bj'- the Governor of Bombay in 
Council, the Lieutenant-Governors of the North-Western Provinces and 
the Punjab, and the Chief Commissioners of Oudh, the Central Pro- - 
vinces, Assam and Ajmer. 


^ The words “ if it is made by the 6. G, iu C.” rep. by the A. 0. 
s Subs, by the A. 0, for " Gazette of India 

’ The words “ and if it is made by the L. G. until it has been published in the 
local official Gazette ” rep. by the A. O. 

* Subs, by the A. 0. for “ Gazette 

“For Statement of Objects and Reasons, see Gazette of India, 1884, Pt. V, p. 2} 
for Proceedings in Council, see ibid., Supplement, pp. 41, 165 and 1130. 
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(5) But ^[any Provincial Government] may, from time to time, by 
notification in tlie Official Gazette, extend tbe rest of tbis Act to the 
whole or any part of the territories under its administration * 

3. {Repeal of Act X of iS79, and sections 4 and 5 of Act AV of 
1880 ] Rep by the Repealing Act, 193S (1 of 193S), s 2 and Sch 

^4. (i) The ■‘[Provincial Government] ®[or, in a province for ■which Power for 

there is a Board of Beienue or Pinancial Commissioner, such Board or ^ 

’ Government 

Financial Commissioner, subject to the control of the ^[Provincial Gov- to make 
ernment]] may, from time to lime, ^ * * * * make rules^ as to 

loans to be made to owners and occupiers of arable land, for the relief 
of distress, the purchase of seed or cattle, or any other purpose not 
XIXofl883. specified in the Land Improvement Tjoans Act, 1883, but connected with 
agricultural objects 

(2) All such rules shall be published m the *[Official Gazette] 

5. Every loan made in accordance with such rules, all interest (if Recovery of 
any) chargeable thereon, and costa (if uny) incurred in malting or 
recovering the same, shall, when they become due, be recoverable from 
the person to whom the loan was made, or from any person ■who. has 
become surety for the repayment thereof, as if they were arrears of 
land-revenue or costs incurred in recovering the same due hy the person 
to whom the loan was made or by his surety 

0. "WTien a loan is made under this Act to the members of a village Liabilifcyof 
community or to any other persons on such teims that all of them tire 
jointly and severally bound to tbe Government for the payment of the among 
whole amount payable in respect thereof, and a statement showing the ttemselves.. 
portion of that amount which as among themselves each is bound to 
contribute is entered upon the order granting the loan and is signed, 
marked, or sealed by each of themi or hie agent duly authorized in this 
behalf and by the officer making the order, that statement shall be 
conclusive evidence of the portion of that amount which as among 
themselves each of those persons is bound to contribute 


* Sul)s by tho A 0 for “ any other LG” 

* This Act has by notification been extended to — 

the lower Province of Bengal see Calcutta Gaxette 1885, Pt I, p 555, 
the Madras Presidency, see Fort St George Gazette, 1886 Pt I, p 138, 
the Sonthal Parganas, see Calcutta Gazette, 1885, Pt I, p 905, 
the Province of Coorg, see Coorg District Gazette, 1887, Pt I, p 67t) 

3 2 has been declared to be in force under a d of tho British Baluchistan Laws 
Regnlation, 1913 (2 of 1913), in British Balutdiistan, see Bal Code 

' S 4 has been amended in its application to tbe U F , Madras and Orissa 
by B P Acts 12 of 1922 and 12 of 1934, Madras. Act 16 of 1985 and Orissa Act 6 
of 1937, respectively 

* Subs by tbe A 0 for “ L G ” 

* Ins by the Decentralization Act, 1914 (4 of 1914) s 2 and Sch Pt I 

* The words “ subject to tho control of the G G in C ” rep by the Decentra- 
lization Act, 1914 (4 of 1914), s 2 and Sch , Pt I 

* Tor rules under this power, see different local Rules and Orders 

* Subs by tbe A 0 for ” local official Gazette ” 



Short title. 

Laira of 
Kalra to 
apply. 


Other lawa 
ropoulctl. 


Pending 

proceedings. 


Territory to 
ccaso to bo 
echedoied 
district. 


322 


Punch Mahals Laws. 


U885; Act VII. 

THE PANCH MAHALS LAWS ACT, 1885. 

Act No. VII of 1885.' 

[SOth February, ISSa.'] 

An Act to ameiul the law in foi’ce in the Panch Mahals. 

WHH}ii:.v.s it iri (ixpedieiifc that tho law in force in the temtory coni- 
Jhnicli Ifahals .should on and from the first day of Itay, 

1)0 the .same a.s flie law in forc-e in the district of Kaira, in the 
Bombay Presidency, and that the said territory should, on and from 
that d.'iy, cease to he a scheduled district under the -vScheduled Districts xrv o 

Act, 1S74, and the Laws Local Lxtent Act, 1874; It is hereby enacted XV of 
us follows: — 

1. This Act may be called the Paiicdi ilahals Laws Act, 1885. 

2. {!] .Save ami exceju the enactments specified in the Schedule 
licreto aunc.xeil, all enactments which on the first day of ^lay, 1885, are 
in force in the district uf Kaira, and not in the Piiuch ilahals, shall 
lie deemed to come info force in the Punch >fahals on that day. 

(3) Ail enactments which on that day aie in force in the Panch 
Mahals and not in tlie di.strict of Kaira shall be deemed to be repealed 
on and from that day in the Panch Mahiils. 

3. .Ui proceedings commenced before any authority in the Panch 
iMalulL before the first day of liay, 1885, and still pencling on that 
day, shall he disposed of by such authority as the ^[Provincial Govern- 
ment] may direct, and, save u.s afore.said, ;.ball be carried on as if tliis 
Act had not i)ecn pas.sed. 

T. On and from (lie first day of May, 1885. the Punch Mahals shall 
cease to be a scheduled district 


V * 


TKK vSGUKDDLE. 

ENACrUENTS EXCEPTED PllO.M THE OPEK.VTION OF SECTION 2. 
Acts of the Governor General in Council. 


Xumbor and year. 

j Title. 

Extent of exception. 

»Vin of 1S70 

For the prevention of the murder of female 
( infants. 

1 The whole. 

SXI of 18S1 

To amend the law providing for the relief of 

1 Thakurs in the districts of Broach and 

The whole. 

- 

Kaira. 



‘For btatemonfc of Ubjccts aim ueasoiis, see oazecte oi xnuiu, jrt. v, 

p. 59i; and for Proceedings in Council, sec ibtei., Supplement, pp. 1540 and Mol; 
and ibid., 1885, Supplement, p. 335. 

- Rep. hy the A. 0. 

’ Subs, by the A. 0, for “ 1/. G." , , j 

The words and figures “ and in Part II of the First Schedule to the Scheduled 
Districts Act 1874, and in the same Part of the Sixth Schedule to the Laws Local 
Extent Act, 1874, the words ‘The Piiucb Mahals’ shall be repealed” were rep. 

by the Amending Act, 1891 (13 of 1891). .i , . i o « To^n i nil La 

’ See s. 2 of Bom. Act 3 of 1897 which declares that Act 8 of 18<0 shall be 

deemed to extend, and from the 21 st December, 1870, to have extended, to the 

Presidency of Bombay. 
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Acts of the Governor of Bombay in Council 


Number and j ear 

Title 

Extent of exception^ 

VoflS62 

For the preservation of the Bhagdan and 
Namadan Tenures 

The whole 


To consolidate and amend (he hnv relatm^r 

Section 85 ^[and sub- 

V of 1879 j 

to Revenue officers and the land revenue m 



j the Presidency of Bombay 

tion 58] 


THE INTilAN TELEGRAPH ACT. 1885 
CONTENTS 

PxVRT I 

Sections 

1 Short title, local exteut and commencement 

2 [^Repealed ] 

3 Definitions 


PVRl II 

Pmvileges and Po^^ERS or the Government 

4 Exclusive piivilege lu respect of telegiaplis, and po^ei to grant 

licenses 

5 Power foi Government to take possession of licensed telegraphs- 

and to order interception of messages 

6 Pouei to establish telegraph on land of Railway Coiupanj 

7 Power to male lules for the conduct of telegiaphs 

8 Revocation of licenses 

9 Crown not responsible for loss or damage 


PART III 

Pom EH ro plvce Telegiiiph Lines and Posts 

10 Power for telegraph authority to place and maintain telegiaph 

lines and posts 

11 Ponei to enter on propeiti m oidei to repaii oi remove tele- 

graph lines or posts 

. * Subs bv tbe Bombay Repealing and Amending \ct 1910 (Bom 1 of 1910) s 2, 
and last fifteen woids of s 58” 
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Provisions a^pplicahle to Property vested in or under the Control or 
Management of Local Authorities. 

.•Sections, 

I.V. Po’sver for local aiitliority to give permission nnder section 10, 
danse (c), subject to conditions. 

13. Power for local autliority to require removal or. alteration of 

telegrapli line or post. 

14. Power to alter position of gas or water pipes or drains. 

15. Disputes between telegraph authoiity and local authority. 

Provisions applicahle to other Property. 

16. Exercise of powers conferred by section 10, and disputes as to 

compensation, in case of property other than that of a local 
authority. 

17. Pemoval or alteration of telegraph line or post on property 

other than that of a local authority. 

Provisions ajjplicahle to all Property. 

IS. Pemoval of trees interrupting telegraphic communication. 

19. Telegraph lines and posts placed before the passing of this Act. 
19 A. Person exercising legal right likely to damage telegraph or 
interfere with telegraphic communication to give notice. 
19B. Power to confer upon licensee powers of telegraph authority 
under this Part. 


PAPT lY. 

Penalties. 

20. Establishing, maintaining or working unauthorized telegraph. 
20A. Breach of condition of license. 

21. Using unauthorized telegraphs. 

22. Opposing establishment of telegraphs on railway land. 

-23. Intrusion into signal-room, trespass in telegraph office or 
obstruction. 

24. Unlawfully attempting to learn contents of messages. 

■25. Intentionally damaging or tampering with telegraphs. . 

25A. Injury to or interference with a telegraph line or post. 

■26. Telegraph officer or other official making away -Ruth or altering 
or unlawfully intercepting or disclosing messages, or divulg- 
ing purport of signals. 

27. Telegraph officer fraudulently sending messages without pay- 

ment. 

28. Misconduct. 

-29. Sending fabricated message. 

29A. Penalty. 

30. Retaining a message delivered by mistake.. 

31. Bribery. 

•32. Attempts to commit ofences. 
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PABT V 

SuPPLEMrNTAIi PKOVISIONS 

Secxions 

33 Po^\er to employ addition'll polite lu places wlieie miscliief to 

telegraphs is lepentedlv committed 

34 Application of Act to Presidency-towns 


Act No XIII of 1885 " 

[227id Ally, 1SS5 ] 

An Act to amend the law lelating to Telegraphs in India 

Wherlas it IS expedient to iineiid the law relating to telegraphs in 
India, It 18 hereby enacted us follows — 

PART I 
Preliminary 

1. (I) This Act may be called the Indian Telegraph Act, 1885 

'■[(2) It extends to the whole of HritHh India, including the Sonthal a^doom 
Parganas and the Paigana of Spiti, and it applies also to — mencement 

(а) all native Indian subjects of His Majesty in any place with- 

out and bejond British India, 

(б) all other British subject within the territories of any ® [Indian 

State], and 

(c) all servants of the King, whether British subjects or noh 
within tlie territories of any ’[Indian State] ] 

(^1 It shall come into force on tlie first day of October, 1886 

2. [Repeal and savings ] Rep hy the Repealing Act, 1938 (7 of 
193S), s 2 and Sch 

3. In this Act, unless there is something repugnant in the subject Definitions 
or context, — 

fi) “ telegraph ” means an electric, gahanic or magnetic telegraph, 
and includes appliances and apparatus for *[iuaking, transmitting or 

' For Statement of Objects md Reasons, sec Gazette of India 1884, Pt V, 
p 481 , foi Report of the Select Committee see ibid , 1885 Pt IV, p 192 , and foi 
Proceedings in Council see ibid , 1884, Supplement, pp 1169 nnd 1296, and ibid 
1885 Supplement p 1181 

This A-ct was declared to he m force in the Sonthal Parganas hy the Sonthal 
Pargauas Settlement Regulation (3 of 1872) s J ii British Baluchistan by the 
British Baluchistan Laws Regulation 1913 (2 of 1913), s 3 and Sch , in tlie 
R-hondmals District by tho Khondmals l.aws Regulation, 1936 (4 of 1936) s 3 
and Sch , and in the Angul District by the Angul Laws RoguUtiou, 1936 (5 of 1936) 

8 3 and Sch * 

* Subs by s 2 of the Indian Telegraph ( Imendmeiit) \ct, 1914 (7 of 1914) 

dor tho original sub section '* 

* Subs by the V 0 for “ Natne State m India ’ 

* Subs by s 3 of Act 7 of 1914 for ‘ transmitting or inahing 



226 


Telegmphs. £ 1885 ; Act XIII, 

(Pan L—PveUiivinary. Part IL-PHvileges and Poivers of the 

Government.) 

leceiviiig] telegrapliic, teieplionic or otlier comm-anicatious by means of 
electricity, galvanism or magnetism ; 

{2) telegraph officer ” means any person employed either per- 
manently or temporarily in connection with a telegraph established 
maintained or worhecl by ^[the Central Government] or by a person 
licensed under this Act : 

(3) “ message ” means any communication sent by telegraph, or 
given to a telegraph officer to be sent by telegraph or to be delivered: 

(d) “ telegraph line'’ means a wire or wires used for the purpose 
of a telegraph, with any easing, coating, tube or pipe enclosing the 
same, and any appliances and apparatus connected therewith for the 
purpose of fixing or insulating the same; 

(d) “ post ” means a post, pole, standard, stay, strut or other above- 
ground contrivance for carrying, suspending or supporting a telegraph 
line ; 

(S) “ telegraph authority " means the Director General of ^ [Posts 
and Telegraphs,] and includes any officer empowered by him to perfoim 
all or any of the functions of the telegraph authority under this Act: 

(7) “ local authority ” means any municipal committee, district 
board, bodj' of poit commissioners or other authority legally entitled 
to, or entrusted by ^[the Central or any Provincial Government] with, 
the control or management of any municipal or local fund. 


PAET II. 


Esoiusive 
privilege in 
respect of 
telegraphs, 
and power 
to grant 
licenses. 


PRIVILEGES nWD POIVERS OF THE GoVERNHEXT. 

4. ^[(i)] Within British India, the '^[Central Govemment] shall- 
have the exclusive privilege of establishing, maintaining and worldug 
telegraphs : 

Provided that the [Central Government] may grant a license, on- 
such conditions and in consideration of such payments as ^[it] thinks 
fit, to any person to establish, maintain or work a telegraph within any 
part of British India : 

^[Provided further that the ‘^[Central Government] may, by rules 
made under this Act and published in the “[Official Gazette], permit. 


‘ Subs, by the A. 0. for “ the Govt.” „ , 

- Subs, for “ Telegraphs ” by the Indian Post Office and 


Telegraph (Ameud- 


Uent) Act, 1914 (14 of 1914), S. 2. . j j, j.- mara 

^ S. 4 was reumnhered s. 4 (1) and the second proviso and syb-section (f ) 

idded to that section by the Indian Telegraph (Amendment) Act, 1914 (/ of lJi4),. 
;. 4. 

Subs, bj'- the A. 0. for “ G. G. in C.” 

® Subs, by the A. 0. for "he”. 

« Subs, by the A. O. for " Gazette of India . 
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subject to sucli restiictions and conditions as thinks fit, the estab- 
lishment, maintenance and uorking — 

(а) of 'Wireless telegraphs on 'ihips within Indian teiritonal 

waters ®[and on airctaft within or above BntisJi India, or 
Indian teiritonal wateis], and 

(б) of telegraphs other than wiieless telegraphs within any part 

of British India 


(2) The ^[Central Goveimnent] n)a^ hi notification in the ^[Official 
Gazette], delegate to the telegraph authoritv all or any of *[its] powers 
undei the first proviso to sub-section (J) 

The evercise by the telegraph authoiity of any powei so delegated 
shall be subject to such restrictions and conditions as the “[Central Gov- 
eimnent] iriay, by the notification, think fit to impose ] 


5. (I) On the occurrence of any public emergency, or in the interest 
of the public safety, the ’[Central Goiernnient] or a ®[Pro\iucial Gov- 
«rnment]> or any officer specially authoiized in this behalf ’[by the 
Central or a Provincial Government], maj — 

(a) take temporarj possession of any telegraph established, main- 
tamed or worked bj anj peison licensed under this Act, or 
(D) order that any message or class of messages to or from any 
person or class of peisons or relating to any particular 
subject brought foi transmission by, or transmitted oi 
received bj, any telegiaph, shall not be tiansinitted, or 
shall be intercepted or detained, or shall be diiclosed to 
“[the Government making the order] or an officer thereof 
mentioned in the older 


Power for 
Govemmeat 
to take 
possession of 
Jicen&ed tele 
^aphs and 
to order 
interception 
of messages 


{2) If any doubt arises as to the existence of a public emergency, or 
whether any aot done under sub-section (i) was in the interest of the 
public safely, “[a certificate of the Central or, as the case may be, the 
Provincial Government] shall be coucluaixe proof on the point 

6. Any Bailway Copipany, on being required so to do by the ’[Cential Power to 
Go\eniment], shall permit the Goieinment to establish and maintain 
a telegraph upon any part of the laud of the Company, and shall give lanTo/ °° 
every reasonable facility for working the same SpaJy 

* Subs by the A 0. for “ he ”, 

* Ins by the Indian Telegraph (Amendment) \ct, 1930 (27 of 1930) 

* Subs by the A 0 for “ G G in C” 

* Subs by the A 0 for “ Gazette of India ” 

* Subs by the A 0 for “ his ” 

* Subs by the A 0 for “ L G " 

»Subs bytboA 0 for “by the G G laC” 

* Subs by the A 0 for “ the Govt ” 

the* ^ Certificate signed by a Secretary to the G of I or to 
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Pow cr to 
make nilea 
for the coil* 
duct of tele- 


7. (i) I ho [Central Governmeut] may, from time to time, by noti- 
ficahon in the -[Oflicial Gazette], make rules'’ consistent with this* 
Act tor Iho conduct of all or any (elegraplis established, maintained- 
or worked by tiie Government or by persons licensed’ under this Act. 


^ {2) Ihiles under this section may provide for all or anv of the follow- 

ing-, amon^- other matters, that is to say:~ 

(«) tho lutes at which, and the other conditions and restrictions- 
suliject to which, mes.s'ages shall be transmitted; 


(h) the jirccaut ion.s to be taken for preventing tlie improper inter- 
ception or disclosure of messages; 

(c) the period for which, and the conditions subject to which,- 
telegrams and oilier documents belonging t'o, or being irr 
llie custody of, telegrapli officers shall be preserved; and 

(if) the foes to be charged for searching for telegrams or oilier 
documents in the custody of any telegrapli officer. 

(o) WJien making rule.s for the conduct of any telegraph established,. 
maintained or worked bi* any person licensed under this Act, the*. 
^[Central Government] may, liy the rules, prescribe lines for any breach 
of tho .same: 


ilevocation 
of licenses. 


CroTTO not 
responsible 
for loss or 
damage. 


Provided that the fines so prescribed shall not exceed the following' 
limits, namely: — 

(i) when the person licensed under tins Act is punishable for 
the breach, one thousand rupees, and in the case of a> 
continuing breach a fuidher fine of two hundred rupees- 
for oveiy day after the first during the ivbole or any part 
of wbicli the breach continues; 


(i.i) when a servant of the person so licensed, or any otJier person, 
is punishable for the lireach, one-fourth of the amounts- 
specified in clause (i). 

8. The ’‘[Central Government] may, at any time, revoke any license* 
o-ranted under section 4, on the breach of any of the conditions therein 
contained, or in default of payment of any consideration payable- 
tbereunder. 


9. The '^[Crown] shall not be responsible for any loss or damage* 
wbicli may occur in consequence of any telegraph officer failing in his 
duty with respect to the receipt, transmission or delivery of any message,-: 
and no such officer shall be responsible for any such loss or damage unless- 
he causes the same negligently, maliciously or fraudulently. 


» Subs, by the A. 0. for “ G. G. in C-” „ 

= Subs, by the A. 0. for “ Gazette of India . 

’ See the Indian Telegraph Rules, 1927. _ „ 

* Subs, by the A. 0. for “ Secretary of State for India in Council . 
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PART HI 

POWLRS TO PL<CE rEREGBiPH LiNES AVD POSTS 

10, The telegraph authority maj, from time to time, phce iiid Power for 
Boamtain a telegraph line under, Q\ei along or acioss, md posts in or authontyto 
upon, anj immoieable property mamtauf 

PlOVlded that — ■ telegraph 

(a) the telegraph authority shall not exercise the powers conferred Imcsaod 
by this section except for the purposea of a telegraph 
established or maintained bv the Central Government j, 
or to be so established or uiaiutained 
(i) the ^[Central Government] shall not aeqmie any right other 
than that of user only in the piopejt'\ undti, o\ei, along, 
across, in or upon which the telegraph authority place» 
any telegraph line oi post, and 

(c) except as hereinafter provided, the telegiaph authoiity shill 

not exercise those powers in respect ol any property ie»tecl 
in 01 uudei the contiol oi management of anv local autho 
ntj , without the permission of that authonh and 

(d) in the exercise of the poweis conferred hv this section the 

telegraph authoritj «hall do as little damage as possible, 
and, when it has exercised those powers in respect of anv 
property other than that leferred to in clause (c) shall 
pay full compensation to all persons interested for any 
damage sustained bj them by reason of tlie exercise oi 
those powers 

11 The teleginyh authority may, at an% time, for the purpose of Power to 
examining, repairing, altering ox reraoimg an\ telegraph hue or po'^t, 

enter on the propertj uudei, o\er, along, acioss in or upon which the to7jrir*or^^ 
line or pobt his been placed remove tele 

graph lines 
or posts 

Provmons apphcaMe to Property tested %n oi under the Control or 
Management of focal A.uthorities 

12 Any permission gnen bj a local autborift undei section 10 Power for 
clause (c), nmy be given subject to such leasouable conditions -is that 
authority thinks fit to impose, as to the pajmeut of ant expenses to penmiion 
which the authouty will necesSanh be put in consequence of tbe exerojse 

of the powers conferred by that scctiou or as to the time oi mode of twV 
execution of anj work, or as to anv other tlung connected with 
jelatue to an) wori. nnilerfafen by the telegraph authouty uuder those 
powers 

13 When, under the foregoing proiisions of this Act, a telegraph Po«pfor 

line or post has been placed bj the telegiaph authority under ovei author 
, - — ' » ity to require 

removal or 


' Subs by the A 0 for Govt 
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alteration of 
telegraph 
line or post. 


Power to 
alter^position 
of gas or 
water pipes 
or drains. 


Disputes 

between 

telegraph 

authority 

and local 

authority. 


Exercise 
of powers 
conferred by 
section 10, 
and disputes 
as to compen- 
sation, in 
case of pro- 
perty other 
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”w wof 

telegraph author.ty to reoro.e it or- alter its positW, as IZZ 

in or rmcW tW e T f ^ “* 

DOsiticriWe^ 1 ‘ authority, alter the 

po itioii theieunder ou any pjpe (not being- a main) for the supply of 

gas or water, or of any drain (not being a main drain)- ^ ^ 

Provided that— ^ ' 

(«•) when the telegrapli antliority desires to alter tbe position of 
any sucb pipe or drain, it shall give reasonable notice of 
Its intention to do so, specifying tbe time at wbicb it 
mill begin to do so, to tbe local aiitbority, and, mben tbe 
pipe or drain is not under tbe control of tbe local authority, 
to tbe person under mbose control tbe pipe or drain is; 

(6) a local authority or person receiving notice under clause (a) 
may sen,d a person to superintend tbe mork, and tbe tele- 
graph authority shall execute the mork to the reasonable 
satisfaction of the person so sent. 

dispute arises between the telegraph authority and 
a local authority in consequence of the local authority refusing the 
pennission referred to in section 10, clause (c), or prescribing any con- 
dition under section 12, or in consequence of tbe teleg-raph authority 
omitting to comply with a requisition made under section 13, or other- 
wise in respect of tbe exercise of tbe powers conferred by this Act, it 
shall be determined by snch officer as the ^[Central Government] may 
appoint either generally or specially in this behalf. 

(2) An appeal from the determination of the officer so appointed 
shall lie to the ^[Central Government]; and the order of the ^[Central 
Government] shall be final. 

Provisions a-pplicable to other Property. 

16 . (i) If the exercise of the powers mentioned in section 10 in 
respect of property referred to in clause (d) of that section is resisted 
or obstructed^ the Gistiict Magistrate may, in his discretion, order 
that the telegraph authority shall be permitted to exercise tbem. 

(2) If, after the making of an order under sub-section {!), any person 
resists the exercise of those powers, or, having control over tbe property, 

^ Subs, by tbe A. 0. for “ L. G.” 
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does not give all lacihtiea for their being exercised, he shall he deemed thaiubat 
to have committed an ofience under section 1S8 of the Indian Penal authonty 
XLVoilseO Code 

(d) If any dispute aiises concerning the sufficiency of the 
compensation to be paid under section 10, clause (d), it shall, on 
application for that purpose bj either of the disputing parties to the 
District Judge within uhose jurisdiction the pioperty is situate, be 
determined by him 

(:#) If any dispute arises as to the persons entitled to receive com- 
pensation or as to the proportions in which the persons interested are 
entitled to share in it, the telegraph authoiitj may pay into the Court 
of the District Judge such amount as he deems sufficient, or, wheie 
all the disputing parties have in writing admitted the amount tendeied 
to be sufficient or the amount has been determined under sub section (3), 
that amount, and the District Judge, after giving notice to the parties 
and hearing such of them as desire to he heard, shall determine the 
persons entitled to receive the compensation or, as the case mav he, 
the proportions in which the persons interested are entitled to share 
in it 

(d) Every determination of a dispute by a District Judge under 
sub section («3) or sub section {4) shall be final 

Provided that nothing in this sub section shall affect the right of 
any person to recover bv suit the whole or anj part oi any compensation 
paid by the telegraph authority from the person who has received the 
same 

17 (i) "When, iiiidei the foregoing provisions of this Act, a tele Eemoralor 
graph line or post has been placed by tbe telegraph authority under, 
ovei , along, across, in or upon iny propeity, not being piopeity vested in line or post 
or under the control or management of a locil authority, and any peiaon o"herthan^ 
entitled to do so desires to deal with that property in such a manner that of a 
as to render it necessary or convenient that the telegiaph line or post 
should be removed to another part thereof or to a higher or lower level 
or altered in form, he may require the telegraph authority to remove 
or alter the line or post accordinglj 

provided that, if compensation has been paid under section 10, 
clause {d), he shall, when making the requisition, tender to the tele 
graph authority the amount requisite to defray the expense of the 
removal or alteration, or half of the amount paid as compensation, 
whichever may be the smaller sum 

{2) If the telegraph authority omits to comply with the requisition, 
the person making it may apply to the Distuct 3Iagistrate within whose 
jurisdiction the property is situate to order the removal oi alteration 

(•3) A District Ilngisfr-tte receiving an application under sub section 
(2) may, in his discretion, reject the same or make an order absolutely 



Removal of 
trees inter- 
ruptiug tele- 
grapiiic com- 
munication. 


Telegraph 
lines and 
posts placed 
before tho 
passing of 
tliis Act. 


Person exor- 
cising legal 
right likely to 
damage tele- 
graph or in- 
terfere with 
telegrapliic 
communica- 
tion to give 
notice. 
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m- subject to oouditkns, for the removal of the telegraph line or post 
0 au} other part of the property or to a higher or lower level, or for 
the alteration of its form; and the order so made shall be final. 


Pj ovisioiis applicnhle to all P ropevty . 

18. (7) If any tree standing or lying near a telegraph line inter- 
riipts, or IS likely to interrupt, telegraphic communication, a :Magistmte 
of the^ first or second class may, on tlie application of the telegraph 

authority, cause the tree to be removed or dealt with in such other way 
as he deems fit. 

(2) IVhen disposing of an application under sub-section (7), the 
^Xagi.strate shall, in the case of any tree in existence before the tele- 
gi aph line was placed, award to the persons interested in the tree 
such compensation as he thinks reasonable, and the award shall be final. 

19. I'jvery telegraph line or post placed before the passing of this 
Act under, over, along, across, in or upon any property, for the purposes 
of a telegraph esiablished or maintained by the ^[Central Government], 
shall be deemed to have been placed in exercise of the powers conferred 
by, and after observance of all the recpiirements of, this Act. 

"[19A. (7) Any person desiring to deal in the legal exercise' of a 
right with any property in such a manner as is likely to caxise damage 
to a telegraph line or post Avhic-h has been duly placed in accordance 
wirli the provisions of ibis Act, or to interriipt or interfere Avith tele- 
graphic communication, shall give not less than one month’s notice 
in writing of the intended exercise of siich right to the telegraph 
authority, or to any telegraph officer whom -the telegraph authority may 
empower in this behalf. 

(5) If any such person without having complied with the provi- 
sions of sub-section (I) deals witb any propertj’ in such a manner as is 
likely to cause damage to any telegraph line or post, or to internipt 
or interfere with telegrapliic communication, a Magistrate of the first 
or second class may, on the application of the telegraph authority, 
order such person to abstain from dealing with such property in such 
manner for a period not exceeding one month from the date of his 
order and forthwith to take such action with regard to such property 
as may be in the opinion of the Magistrate necessary to remedy or 
prevent such damage, interruption or interference during such period. 

(.3) A person dealing with any property in the manner referred to 
in sub-section (7) with the bond fide intention of averting imminent 
danger of personal injury to himself or any other human being shall 
be deemed to have complied with the provisions of the said sub-section 


^ Subs, by the A. 0. for “Govt.” r, . 

2 S. 19A ins. hy s. 5 of the Indian Telegraph (Amendment) Act. 1914 (7 of 
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if Jie gi'vea sucli notice of tlie mteiideil ej^eicise of the right as is 
in the ciicumstinces possible, or wheie no such preMous notice can 
be gnen without incuniug the imnuneut danger leferred to abo^e if 
he forthwith gives notice of the actual exercise of such light to the 
authority or officer specified m the said sub section ] 

^[19B The =^[Central Government] mav, by notification in the 
^[Official Gazette], confer upon an^ licensee undei section 4, m respect 
of the extent of his license and subject to auj conditions and restrictions 
which the * [Central Government] may think fit to impose and to the authority 
provisions of this Part all or anj of the powers which the telegraph unjrtfaia 
authority possesses under this Part with legard to a telegraph estib 
lished or maintained by the Government oi to be so established or 
maintained 

Provided that the notice presciibed in section 19A «hall alwav^s be 
given to the telegraph authonU or officei empowered to receive notice 
under section 19A (2) ] 


P\ET IV 

Pen it iies 

*[20 (2) If anj person establishes maintains or works a telegraph Establish ng 
within British India m contravention ot the provisions of section 4 oi “\!^rkuig® 
otherwise than as pennitted b\ rules made under that section, he shall unauthomec 
be punished, if the telegraph is a wireless telegraph, with imprison 
ment which may extend to three yeais, or with fine, or with both, and 
m any other case, with a fine which maj extend to one thousand rupees 

{2) Ifotwithstandmg anything contained in the Code of Criminal 
Y of 1S93 Procedure, 1S98, oftenees under this section in respect of a wireless 
telegraph shall, for the pui-poses of the said Code, be bailable and non- 
cognizable 

(J) "When any person is convicted of an offence punishable undei 
this section, the Couit befoie which he is convicted may direct that the 
telegraph in leapect of which the offence has been committed, oi any 
part of such telegraph, be forfeited to His Majesty ] 

®[20A If the holder of a license giauted under section 4 coutia Breach of 

venes anj condition contained in his license, he shall be punished with condition of 
- ^ license 

‘ S lOff ins bv a 5 of tho Indian Telee,iapli (Amendment) \ct, 1914 (7 of 1914) 

* Subs by tlio A 0 for ‘ G G m O 

* Subs by tho \ O for ‘ Gazette of India ’ 

*Subs hi a 6 of the Indian TelegnpU (tniendnient) Act 1914 (7 of 19141 for 
tuo origin'll section ' ' 

* Ins by s 7, ibif 
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T elegm'phs. 

[Part IV. — Penalties.) 

fine wliich may extend to one tlionsand rupees, and with a fnrtlier fine 
whicli may extend to five linndred rupees for every Troei: during’ wfiicli 
the breach of the condition continues.] 

21. If any person, knowing or having- reason to believe that a tele- 
g'laph has been established or is maintained or worked, in contravention 
of this Act, transmits or receives any messag-e by such telegraph, or 
performs any service incidental thereto^ or delivers any message for 
transmission by such telegraph, or accepts delivery of any message sent 
thereby, he shall be punished with fine which may. extend to fifty rupees. 

22. If a Railway Company or an officer of a Railway Company 
neglects or refuses to comply with the provisions of section 6, it or he 
shall be punished with fine which may extend to one thousand rupees 
for every day during which the neglect or refusal continues. 

23. If any person — 

(a) without permission of competent authority, enters the signal- 

room of a telegraph office of the Government, or of a 

person licensed under this Act, or 

(b) enters a fenced enclosure’ round such a telegraph ofiice in 

contravention of any rule or notice not to do so, or 

(c) refuses to quit such room or enclosure on being requested to 

do so by any officer or servant emplo3'’ed therein, or 

(d) wilfully obstructs or impedes any such officer or servant in 

the performance of his duty, 

he shall be punished with fine which may extend to five hundred rupees. 

24. If any person does any of the acts mentioned in section 23 
with the intention of unlawfully learning the contents of any message, 
or of- committing any ofience punishable under this Act, he may (in 
addition to the fine with which he is punishable under section 23) be 
punished with imprisonment for a term which may extend to one year, 

25. If a7ay person, intending — 

(a) to prevent or obstruct the transmission or delivery of any 

message, or 

(b) to intercept or to acquaint himself with the contents of any 

message, or 

(c) to commit mischief, 

damages, removes, tampers with or touches any battery, machinery, 
telegraph line, post or other thing whatever, being part of or used in 
or about any telegraph or in the working thereof, 

he shall be punished with imprisonment for a teim which may extend 
to three years, or with fine, or with both. 

^[25A. If, in any case not provided for by section 25, any person 
deals with any property and thereby wilfully or negligently damages 
any telegraph line or post duly placed on such property in accordance 

V* . ■ - - ■ ■ ■ ' i i » 

‘ Ins. by s. 8 of the Indian Telegraph (Aniendmeut) Act, 1914 (7 of 1914). 
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witb. the pioMsions of this Act, he shall be liable to paj the telegraph 
authoritj such expenses (if any) as maj be incuned in making good 
such damage, and shall also, if the telegraphic communication is bj 
reason of the damage so caused inteiiupted, be punishable uith a fine 
which may extend to one thousand rupees 

Provided that, the pioMsions of this section shall not applj wheie 
such damage oi interruption is caused by a person dealing uith any 
property in the legal exercise of a right if be has complied with the 
provisions of section 19A {!) ] 

26. If any telegraph officer, oi auj person, not being a telegraph 
officer but haiiiig official duties connected with any office which is used other ofSml 
as a telegraph office,^ — making away 

{a) uilfullj secietes, males awa} wjtJi oi alters anj message which mgoruiJair- 
he has received for transmission or delivery, oi 
(b) wilfulh and othenrise than lu obedience to an order of the ordisclosmg 
^[Central Government] or of a “[Provincial Government], 

01 of an officer specially authorized ®[by the Central or a purport of 
Piov mcial Government] to make the ordei , omits to 
transmit, or intercepts or detains, any message oi 
any part thereof, or othei'wise than m pursuance of 
his official duty or in obedience to the direction of a 
competent Court, discloses the contents or any part of the 
contents of any message, to any person not entitled to 
receive the same, or 

(cl divulges the puiport of any telegraphic signal to any person 
not entitled to become acquainted with the same, 
he shall be punished with imprisonment for a term which may extend 
to three years or with fine, or with both 

27. If any telegraph officer transmits by telegraph any message on TeJegraph 
which the charge presciibed by the ^[Central Government], or by a 
person licensed under this Act, as the case maj be, has not been paid, seuduig 
intending thereby to defraud the ^[Central Government] or that person, 

he shall be punished with imprisonment for a teim uhich maj extend pajicenf 
to three years, or with fine, or with botli 

28. If anj telegraph officer, or any person not heiag a telegrapli a/isconJact 
officer but having official duties connected with any office which is used 

as a telegraph office, is guilty of anj act of drunkenness, carelessness oi 
other misconduct whereby the correct transmission oi the dehverj of 
any message is impeded or delayed, oi if any telegraph officer loiters oi 
delays in the transmission or delivery of any message, he shall 'be 
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piuiished with imprisoniiieiit for a term wliicli may extend to three 
mojitjis, or with fine whicli may extend to one Imndred rupees, or with 
both. 

29. If aiu person transmits or cauHe.s to be transmitted by telegraph 
a mosage which he knows to be false or fabricated, he shall be punished 
with imprisoniuoni for a term which extend to three years, or with 
fine, or with both. 

^[29A. If any person, without due authority, — 

(a) makes or issues any document of a nature reasonably cal- 
culated to cause it to be believed that the document has 
been issiied by, or under the authority of, the Director 
Crcneial of -[Posts and Telegraphs], or 
[h) makes on any document any mark in imitation of, or simi- 
lar to, or purporting to be, any stamp or mark of any 
telegraph otfiee \mder the Director General of -[Posts and 
Telegraplis], or a mark of a nature reasonably calculated 
to cause it to be believed that the document so marked has 
been issued by, or under tlxe authority of, the Dii’ector 
General of -[Posts and Telegraphs], 
he shall be punislmd with tine w'hich may extend to fifty rupees,] 

30. If any person fraudulently retains, or wilfully secretes, makes 
away with or detains a message which ought to have been delivered to 
some other person, or, being required by a telegraph officer to deliver 
\ip auy such message, neglects or refuses to do so, he shall be punished 
with imprisonment for a term which may extend to two years, or with 
fine, or with both. 

31. A telegraph officer shall he deemed a public servant within the 
meaning of sections 161, 162, 163, 164 and 165 of the Indian Penal Code; 
and in the definition of “ legal remuneration contained in the said 
section 161, the wmrd “ Government ” shall, for the purposes of this 
Act, he deemed to iuclude a person licensed under this Act. 

32. Whoever attempts to commit any offence punishable under this 
Act shall he punished with the punishment herein provided for the 
offence. 


PAET V. 


Supplemental Provisions. 

33. (i) Whenever it appears to the ^[Provincial Government] that 
any act causing or likely to cause wrongful damage to any telegraph is 

i Ins bv s 9 of tbe Indian Telegraph (Amendment) Act, 1914 (7 of 1914). 

== Subs, ^for “ Telegraphs ” by s. 2 of tbe Indian Post Office and Telegraph 

(Amendment) Act, 1914 (14 of 1914). 

^ Subs, by the A. 0. for “ 1. I?"- 
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Tepeatedly and maliciously committed m any place, and that the employ- 
^nent of an additional police-force m that place is thereby rendered 
necessary, the ^[Piovincial Government] may send such additional 
police-force as it thinks fit to tlie place, and employ the same therein so 
long as, in the opinion of that Government, the necessity of doing so 
-continues 

(2) The inhabitants of the place shall be chaiged with the cost of 
-the additional police force, and the District Magistrate shall, subject to 
•the orders of the ^[Piovincial Government], assess the proportion in 
which the cost shall be paid by the inhabitants according to his judg- 
ment of their respectue means 

(i3) A] ] moneys payable under aub section (2) shall be recoverable 
either under the warrant of a Magistrate by distress and sale of the 
moveable property of the defaulter within the local limits of his jurisdic- 
tion, or by suit in iny competent Court 

{4) The ^[Provincial Government] may, by order in writing, define 
the limits of any place for the purposes of this section 

®[34, (1) This Act, in its application to the Presidency-towns, shall 
■be read as if for the words “ District Magistrate ” in section 16, sub 
eection {!), and section 17, subsections (2) and (3), for the words 
“Magistrate of the first or second class” in section 18, suh-section (J) 
®[and section 19A, sub-section (2)] and for the word “ Magistrate ” m 
section 18, sub-section (2), there had been enacted the uords “ Commis- 
sioner of police,” and for the words “ District Judge,” in section 16, 
sub-sections (3), (^) and (5), the woids “ Chief Judge of the Court of 
Sma]! Causes 

4 * « • • « • 

(3) The fee in respect of an application to the Chief Judge of a 
Presidency Court of Small Causes under sub-section (3) of section IG 

isio shall he the same as would be payable under the Court-fees Act, 1870 
lu respect of such an application to a District Judge beyond the limits 
of a Presidency-town, and fees for summonses and other processes m 
jiroceedings before the Chief Judge under sub section (3) or sub-section 
{4) of that section shall be payable according to the scale set forth m 
AV of 18S2 the fourth schedule to the Presidency Small Cause Courts Act, 1882 ] 

* Subs by the A O for “ Ii G ’* 

* Ins by tlio Indian Telegraphs (Presidency Unvns) Act, 1^8 (11 of 1888) 

* Ins by s 10 of the Indian Tele^aph (Amendment) Act, 1914 (7 of 1914) 

* Sub-6Gction (2) rep by the A 0 
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THE LAND ACQUISITION (MINES) ACT, 1885. 

COJS'TENTS. 


Sections. 

1. Sliort title, commeziceinent aud local extent,. 

2. Saving for mineral riglits of tlie Crown, 

3. Declaration that mines are not needed. 

4. Notice to be given before working mines lying nnder land, 

5. Power to prevent or restrict working. 

^ 6, Mode of determining persons interested and amount of compen- 

sation. 

i . If Provincial Government does not offer tO' pav compensation,, 
mines may be worked in a proper manner. 

8. Mining communications. 

9. Provincial Government to pay compensation for injury done to- 

mines ; 

10. and also for injuiy arising from any airway or other work, 

11. Power to officer of Provincial Government to enter and inspect 

the working of mines. 

12. Penalty for refusal to, allow inspection. 

13. If mines worked conti'ary to provisions of this Act, Provincial' 

Government may require means to be adopted for safety off 
land acquired, 

14. Construction of Act when land acquired has been transferred to- 

a local authority or Company. 

15. [^Repealed.'] 

16. Definition of local authority and Company. 

IT. This Act to be read with Land Acquisition Act, 18T0. 


Act No. XVIII of 1885.^ 

[Ifft/i October,. 188-5.'] 


An Act to provide for cases in which Mines or Minerals are* 
situate under land which it is desired to acquire under the* 
Land Acquisition Act, 1870." 

Wiieheas it is expedient to provide for cases in which mines or 


1 For the Statement of Objects and Keasons, see Gazette of India., 1885, Pt. Y, 
p 145- for Report of the Select Committee, see ibid., Pt. lY, p. 264; and for 
Proceedings in Council, see ibid., Supplement, pp. 336 and 1520, and ibid., Extra 

Supplement dated 14th March, 1885, p. 41. , . r; j-t, q +1 'v 

This Act has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation (3 of 1872), s. 3,^ in the Khondmals District, 
by the Rhondmals Laws Regulation, 1936 (4 of 1936) s. 3 and Sch. ; and 
Angul District, by the Angul Laws Regulation, 1936- (5 of 1936),. s. 3 and Seb.. 

- See now the Land Acquisition Act, 1894 (1 of ]894)i. 
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nuueials aie situate undei land which, it is desired to acquire under the 
Xo!l 8"0 Land Acquisition Act, ISTO*-, It is herebj enacted as follows — 

1. (I) This Act may be called the Land Acquisition (!Mmes) Act, Short title, 

, comiaence- 

1 8b5 j and ment aad 

(2) It shall come into force at once extent. 

(J) It extends in- the first instance to the terntoneb administered by 
the Governor of iladras in Council and the Lieutenaut-Go\ernor of 
Bengal, hut any other ^[Provincial Government] may from time to 
time, by notification in the Official Gazette, extend this Act to the whole 
01 any specified part of the territories under its administration 

2. Except as expressly provided b\ this Act, nothing in this Act 

bhall afiect the right of *[the Crown] to anj mines or minerals rights of the 

Crown 

3. (1) "When the -[Provincial Government] makes \ declaration Declaration 
S of 1810 under section G of the Land Acquisition Act, 1870,* that land is needed 

for a public purpose or for a Company, it may, if it thinks fit, insert needed 
in the declaration a statement that the mines of coal, iron-stone, slate 
01 other minerals lying under the land or any particulai portion of the 
hnd, except only such parts of the mines or mineials as it may be 
necessary to dig or carry away or use in the construction of the uork for 
the purpose of which the land is being acquired are not needed 

{2) "When a statement as aforesaid has not been inseited in the 
declaiation made m lespecl of any laud under section G of the Ijand 
i. of ibio Acquisition Act, 1870,* and the Collector is of opinion that the provisions 
of this Act ought to be applied to the laud, he may abstain fiom tender- 
ing compensation under section 11* of the said Land Acquisition Act 
in lespect of the mines, and may — 

(а) when he makes an award under section 14* of that Act, insert 

such a statement in his award, 

(б) when he makes a reference to the Court under section 15® of 

that Act, insert such a statement in his reference , oi 
(c) when he takes possession of the laud under section 17^^ of that 
xict, publish such a statement in such manner as the ® [Pro- 
vincial Government] may, from time to time, prescribe 
(J) If any such statement is inserted in the declaiation, award or 
lefeience, or published as aforesaid, the mines of coal, iron-stoue, slate 


* Sec now the liond Acquisition Act, 1B94 (1 of 1894) 

" Subs by tie A 0 for L Q '* 

* Subs by the A O for “ the Gtovt ” 

« See now s 6 of the Land Acquisition Act, 1894 (1 of 1894) 

* Sec now s 11, tbid 
•See now s 19, tbid 
’ Sec now s 17, tbtd 

* ^ubs bv the A 0 for the words “LG ”, which had heen subs for the words 
G G m O- by s 2 and Sch I of the Devolution Act, 1920 (38 of 1920) 
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or other minerals under the land or portion of the land specified in the 
statement, except as aforesaid, shall not vest in ^[the Crown] when the- 
land so vests under the said Act, 


4. If the person for the time being immediately entitled to work- 
or get any mines or minerals tying under any land so acquired is desirous- 
of working or getting "the same, he shall give the ^[Provincial Govern- 
ment] notice in writing of his inteniion so to do 'sixty days before the' 
commencement of working'. 

5. (2) At any time or times after the receipt of a notice under the 
last foregoing section and whether before or after the expiration of the- 
said period of sixty days, the "[Provincial Government] may cause the- 
mines or minerals to be inspected by a person appointed by it for the- 
purpose ; and 


(2) If it appears to the "[Provincial Government] that the working" 
or getting of the mines or minerals, or any part thereof, is likely to 
cause damage to the surface of the land or any works thereon, the "[Pro- 
vincial Government] may publish ^ ® a declaration of its- 

willingness, either — 


(a) to pay compensation for the mines or minerals still unworked.’ 

or nngotten, or that part thereof, to all persons having an- 
interest in the same; or 

(b) to pay compensation to all such persons in consideration of 

those mines or minerals, or that part thereof, being' 
worked or gotten in such manner and subject to such res-, 
frictions as the -[Provincial Government] may in itS’ 
declaration specify. 

(3) If the declaration mentioned in case (a) is made,- then those mines- 
or minerals, or that part thereof, shall not thereafter be worked or gotten 
by any person. 

{4) If the declaration mentioned in case (h) is made-, then those mines- 
or minerals, or that part thereof, shall not thereafter be worked or 
gotten by any person save in the manner and subject to the restrictions' 
specified by the ^[Provincial Government]. 

^[(d) Every declaration made under this section shall be published" 
in such manner as the ^ [Provincial Government]' may direct.] 

6. When the working or getting of any mines or minerals has been 
prevented or restricted under section 6, the persons interested in those 
mines or minerals and the amounts of compensation payable to them 


'Subs, by the A. 0. for "the Govt.” 

® Subs, by the A. 0. for “ I/. G.” 

*The words "in such manner as the G. G. ty , ^ 

Lirect ” rep. by s. 2 and Sch. I of the Devolution Act, 192D (3S of 19-0). 

* Ins,, ibid. 
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respectiYely shill, subject to all necessarj modifications, be asceitamed 
in. the manner proiitled by the Land Acquisition Act, 1870,^ for ascer 
taming the persons interested in the land to be acquired under that Act, 
and the amounts of compensation payable to them, respectively 

7. (7) If before the expiration of the said sixty days the “[Provin- 
cial Government] does not publish a declaration as provided in does not 
section 5, the owner, lessee or occupier of the mines may, unless and 
until such a declaration is subsequently made, work the mines oi any tiou mmea 
part thereof in a manner proper and necessary for the beneficial working 
thereof, and according to the usual manner of working such mines in the per manner, 
local area where the same are situate 

(2) If any damage or obstruction is caused to the surface of the land 
or auj works thereon by improper working of the mines, the owner, 
lessee or occupier of the mines shall at once, at his own expense, repiii 
the damage or remove the obstruction, as the case nia\ require 

(3) If the lepair or removal is not at once effected, oi, if the "[Pro 
vincial Government] so thinks fit, without waiting for the same to be 
effected by the owner, lessee or occupier, the *[PioMncial Government] 
may execute the same and recover from the owner, lessee or occupier the 
expense occasioned thereby 

8 If the working of any mines is pre\ented or restricted under sec- Jlmmgcom-- 
tion 5, the respectne owners, lessees and occupiers of the mines, if their 
mines extend so as to lie on both sides of the mines the working of which 
IS prevented or restricted, may cut and make such and so man} airwajs, 
headways, gateways or water-levels through the mmei, measures or 
strata, the working whereof is prevented or lestricted, as may be requi- 
site to enable them to ventilate, drain and work their said mines, hut 
no such airway, headway, gateway or watei level shall he of greater 
dimensions or section than may be prescribed by the ^[Provincial Gov- 
ernment] in this behalf, and, where no dimensions are so piescxibed, 
not greater than eight feet wide and eight feet high, nor shall the same 
he cut or made upon any part of the surface or woil s, or so as to injure 
the same, or to interfere with the use thereof 

9. The ^[Provincial Government] shall, from time to time, pay to Provincial 
the owner, lessee or occupier of auj sucli mines extending so as to he on 
both Bides of the mines, the working of which is presented or restricted, pensationfor 
all such, additional expenses and losses as maj he inclined bj him by 
reason of the severance of the lands lying over those mines or of the 
continuous working of those mines being interrupted as afore&aid, or by 
reason of the same being worked in such mauuei and uudei such restric- 
tions as not to prejudice or injure the surface or works, and for anj 

' See now the Land Acquisition Act, 1894 (1 of 1894} 

* Subs by the A 0 for ‘ L G ” 

* Subs b\ tbe A 0 for the words ‘LG” which had been subs for tlie words 
” G G in 0 ” bv s 2 and Sch I of the Devolution Act, 1920 (S3 of 1920) 
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meials not acquiretl ))y the '[Provincial Government] which cannot 
be obtained by rea.son ol the action taken under the foregoing- sections; 
and if any dispute or cpiestion arises between the '[Provincial Govern- 
ineiitj and the owner, le.ssee or occupier as aforesaid, tonching the 
amount of those losses or expenses, the same shall be settled as nearly 
as may be in the manner provided for the settlement of questions 
touching' tlie amount of compensation payable under the Land Acqnisi- Tof 
tion Act, 1870.'' 

10. If any loss or damage is sustained by the owner or occupier of 
the lands l}iug oter any such mines, the working whereof has been so 
pietented oi lestrieted as aforesaid (and not being the owner, lessee or 
occupiei of those mines), by reason of tlie making of anv such airway 
or other works as aforesaid, wdvich or any like tvork it would not have 
been neeessarj' to make but for the working of the mines having been so 
prevented or restricted as aforesaid, the '[Provincial Government] shall 
pay full compeiisalion to that owner or occupier of the surface lands for 
the loss or damage so sustained by him, 

11. For better ascertaining whether any mines lying under land 
acquired in accordance with the provisions of this Act are being worked, 
or have been ■worked, or are likely to be -worked so as to damage the land 
or tlie works thereon, an officer appointed for this purpose by the '[Pro- 
vincial Government] may, after giving twenty-four hours’ notice ir 
writing, enter into and return from any such mines or the works con- 
nected therewith ; and for that purpose the officer so appointed may make 
use of any apparatus or machinery belonging to the owner, lessee or 
occupier of the mines, and use all necessary means for discovering the 
distance from any part of the land acquired to the parts of the mines 
which have been, are being or are about to be worked. 

12. If any owner, lessee or occupier of any such mines or w^orks re- 
fuses to allow any officer appointed by the '[Provincial Government] 
for that pui'pose to enter into and inspect any such mines or works in 
manner aforesaid, he shall he punished with fine which may extend to 
tw-o hundred rupees. 

13. If it appears that any such mines have been worked contrary to 
the provisions of this Act, the '[Provincial Government] may, if it 
thinks fit, give notice to the owner, lessee or occupier thereof to construct 
such works and to adopt such means as may be necessary or proper for 
making safe the land acquired, and the works thereon, and preventing- 
injury thereto; and if, after such notice, any such owner, lessee or 
occupier does not forthwith proceed to construct the works necessary for 
making safe the land acquired and the works thereon, the '[Provincial 
Government] may itself construct the works and recover the expense 
thereof from the owner, lessee or occupier. 


^ Subs, by tbe A. 0. for “ Jj G.” -on/'. 

- See noiv the Land Acquisition Act, i894 (1 of 1894;. 
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14. When a statement under section 3 has been made legarding anj 

land, and the land has been acquired bj the Government, and has been lanij acquired 
transferred to, or has vested, by operation of law in a local authority 
or Company, then sections 4 to 13, both inclu8i\e, shall be read as if to a local 
for the words “ the ^fProvincial Government! ”, wherever the\ occur in autliontj or 
those sections ®[^es.cept in section 5, sub-section (5), and section o,j tne 
words the local authority or Companj, as the case maj be, wbich has 
acquired the land,” were substituted 

15. [^Pending cases ] Rep by the Repealing and Amending Act, 

1937 (AX of 1937), s 3 and Sch 11 

16 In this Act — DeBnition of 

local au 

(a) ** local authority” means any municipal committee, district thontyand 
board, body of port commissioners or other authority 
legally entitled to or entrusted by the Government with, 
the control or management of any mnnicipal or local fund, 
and 

t6) ” Company ’ means a compan\ registeied nndei any o£ the 
enactments relating to Companies from time to time in force 
in British India, or formed in pursuance of an Act of 
Parliament or by Royal Charter or Letters Patent 
17 This Act shall, for the purposes of all enactments for the time This Act to 
S of 1870 being m force, be read with and taken as pait of the Land Acquisition 

Act, 1870 * qmstion 

Act, I8~a. 

THE MIRZAPUR STONE MAHAL ACT. 188G 


CONTENTS 


Preliminary 


Sections 

1 Short title and comnienceineiit 
2. [^Repealed ] 

3 Definitions 


Rights of the PtodjucioI Government and the Public 

4 Right of the Provincial Government to lev^ dutj 

5 Prohibition of levy of dutj by proprietors 

6 Right of the public to quarry atone 


‘ Subs by the A 0 for ‘ L G ” 

• Ins by s 2 and Sch I of the Derolutioa tet, 1920 (dS of 1920) 

• See now the Land tcquisition Act, 1894 (1 of 1894) " ' 
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-IrrCsf, Seizure and Search. 
15. Powers of oltlcers. 
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Ayiieal and Revision. 
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Miscellaneous. 

10. [Rcycah'd.] 

20. Exemption of the inhabitants of the hills. 


E1886: Act V. 


THE BCllEltrLE. — L.v^rns excluded ekom the aeea comtiiised in the 

Distiiict oe Mirzapue. 


Act No. V of 1886.^ 

I29th January, 1886.'] 

An Act to declare and amend the Law relating to the Stone 
Mahal in the District of Mirzapur in the North-Western 
Provinces. 

Whereas it is expedient to declare and amend the Law relating to 
'the Stone Mahal in the District of Mirzapur in the Horth-Western Pro- 
vinces; It is hereby enacted as follows: — 

Preliminary . 

1 . (1) This Act may be called the Mirzapur Stone Mahal Act, 1886 ; 

and 

^ For Statement of Objects and Reasons, see Gazette of India, 1885, Pt, Y., 
p. 285; for Proceedings in Council, see ibid., Supplement, pp. 1491, 1524, and ibid., 
1886, Supplement, p. 225. 
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(2) It stall come into force on such ^day as the ^[Provincial Govern- 
ment], by notification in the Official Gazette, appoints 

3 * * » ♦ * * 

2. \_Mepeal of Bengal Regulation II of 1800 ] Rep by the Amend- 
ing Act, 1891 {XII of 1891), s 2 and Sdi I 

3. In this Act, unless there is something repugnant in the subject Defimtions. 
m context, — 

(J!) ‘ ‘ the district ’ ’ mema the "whole of the area compiised in the 
district of Mirzapur as constituted at the time of the pass- 
ing of this Act except the lands described in the schedule to 
this Act 

(2) “ Collector ” means the Collector of the Mirzapnr District, 

and includes an Assistant Collector of the first class em- 
powered by him to perform any of the functions of the 
Collector under this Act 

(3) “ Commissioner ” means the Commissioner of the Benares 

Division 

* • V * * 

(5) “ quairy ” means to take from the suiface as ■well as to 
extract from a quarry 

(tf) “transport” means to remove from one place to another 
within the district 

(7) “ proprietor ” includes an assignee of land revenue and any 
person claiming under a pioprietor or exercising any of 
the rights of a proprietor 


Rights of the Piovincial Government and the Public 
4. The ^[Provincial Government] is entitled to levy duty on all stone Right of the 
quarried in the district Provincial 

Government 

5 Xo proprietor of any land in any part of the district is entitled to Probbitton^' 
impose any prohibition or restriction, or to demand or leceive any sum ofle^yof 
by way of rent, premium, duty or price, in respect of the opening of pne^ors 
a quairy, or the quarrying of stone, in the land, or in respect of the stor- 
ing of stone at the quarry or the transpoit of stone over the land, or, 
sate as may be provided by rules made under this Act, to receive from 
any person any compensation whatever in respect of any of the matters 
aforesaid 


6. (I) Subject to the rules made under this Act, any person is Right of the 

entitled to open a quarri , or quarry stone, in any land in any -part of ^ 

- “ - quarry stone 

Ft ^ortb^^cstera Provinces and Oudh Gazette, 38S9, 

* Subs by the V 0 for “ L G ” 

4 rep ty the Amending Act, 1891 (12 of 1891), s 2 and Scb I 

Clause (4) coa^imng the definition of “Board” rep by the U P Board 

of Revenue Act 1922 (U P 12 of lOffi), s 2 and Sch, ^ ^ -uoaro 

* Subs by the A 0 for “ Govt ” 
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tlie district, and to store the stone at the quarry, and to transport it 
over any land. 

{2) A person inay, so far as the rules made under this Act permit, 
acquire an exclusive right to open a quarry, or quarry stone, within 
certain local limits in any part of the district, and may retain the right 
so long as those rules permit. 

{3) If a dispute as to the right referred to in sub-section {!), to open 
a quarry, or quarry stone, in any land, or as to the existence of or mode 
of exercising an exclusive right referred to in sub-section {2), to open a 
quarry or quarry stone, within certain local limits, arises between any 
persons, or if a dispute as to the right to store stone on, or transport 
stone over, any land arises between the person claiming to store or 
transport the stone and the proprietor of the land, it shall, on applica- 
tion for that purpose by either of the disputing parties to the Collector, 
be decided by him. 

{4) A Civil Court shall not take cognizance of any such dispute or 
in any suit or proceeding whatever make any decree or order whereby 
any party to the dispute may be bound with respect to the subject-matter 
thereof either directly or indirectly. 


Rules. 


Power to 
make rules. 


7. {!) The ^[Provincial Government] may, from time to time, make 
rules" consistent with this Act to regulate within the whole or any 
specified part of the district all or any of the following matters : — 

(n) the quarrying of stone, and the places where stone may be 
quarried ; 

(b) confiicting claims 'to exercise the right of opening a quarry 

or quarrying stone; 

(c) the conditions on the fulfilment of which a person is to acquire 

an exclusive right of opening a quarry, or quarrying stone, 
within certain local limits, and how that right may cease 
to exist; 

(d) the compensation to be paid for injury caused to crops or 

arable land by the quarrying, storing or transport of stone, 
and the authority by which the compensation is to be 


determined ; 

(e) the transport of stone; 

(/) the storing of stone; 

(a) the classification of stones, the rate or rates of duty to be- 
paid in respect of each class of stone to the provincial? 
Government] or to a farmer to whom the ^ [Provincial 
Government] has leased the duties leviable thereon, and: 


^ Subs, by the A. O. for “ L. G-.” 

^ For tuIgs scb iili© XJ, F» IjOcjiI IXuIgs ancl Oilers. 
3 Subs, by the A. O. for “ Govt.” 
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the time when, the place where and the persons by whom 
the duty is to he paid , 

(?i) the exemptions from, or reductions of, duty to be allowed, 
the conditions to attach to those exemptions or reductions, 
and the consequences to ensue on the breach of any of those 
conditions , 

(t) the custody and disposal of atone confiscated or seized under 
this Act and, 

(3) generally, for carrjiiig out the purposes of this Act 

(2) In making a rule under this section the ^[Provincial Govern- 
inentj may direct that a breach of it bhall be punishable with fine which 
may extend to one hundred rupees, and, when the breach is a continu- 
ing breach, with a further fine which may extend to ten rupees for 
every day after the first during which the breach continues 

8. (i) The ^[ProviQcml Government] shall, before making any rules 
under section 7, publish a draft of the proposed rules for the informa- 
tion of persons interested 

(2) The publication shall be made in such manner as in the opinion 
of the * [Provincial Government] is sufficient 

(3) A notice shall be published with the draft specifying a date at or 
after which the draft will be taken into consideration 

(4) The ^[Provincial Government] shall, before making the rules, 
receive and consider any ob3ection or suggestion which is made by any 
person with respect to the draft before the date so specified 

9 Every rule made under section 7 shall be published in the Official 
Gazette in. English and in such other lauguage 01 languages as the 
^[Provincnl Government] directs, and that publication shall be conclu- 
sive proof that the rule has been made as required by section 8 

10. If a rule made under section 7, sub section (I), clause (t?), alters 
the rate of duty to be paid in respect of any class of stone, it shall not 
haie effect till the expiration of one year from the date on which it is 
published 


Offences 

11. If any person evades, or attempts to evade, or abets the evasion 
of, the payment of any duty payable under a rule made under section 7, 
sub-section (I), clause (y), he shall be punished with fine uhich may 
extend to two hundred rupees and twenty tunes the dutj payable on the 
stone in respect of which the offence was committed, and the Court con- 
wicting him may further order the confiscation of the stone 

12. The burden of proving that duty has been paid on stone in res- 
pect of which a prosecution for an offence under section 11 Ins been 
instituted shall lie on the accused person 


Procedure 
for maicng 
rules 


Publication 
of rules 


Deferred 
operation of 
rules altering 
duty 


Penalties for 
evasion of 
duty 


Durden of 
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payment of 
uutj 


Subs by the A O for L 6 



Limitation 
for prosecu- 
tions. 

Saving of 
prosecutions 
under other 
laws. 


Powers of 
oflicers. 


Search-war- 

rants. 


^^irzaimr Stone Mahal. [1886: Act V. 

{Offences. An-est, Seizure and Search.) 

13. A prosecittiou for au offence under section 11 or against a rule 
made under section 7 shall not be instituted after the expiration of six 
months from the commission of the olfence. 

14. Nothing m tbis Act shall prevent any person from being prose- 
cuted under any other law for any act or omission which constitutes an 
oftonce under section 11 or against a rule made under section 7, or from 

oing liable under that other law to anj’’ otlier or higher punishment or 
penalty than that provided b\’' section. 11 or a rule made under section 7; 

Provided that a person sliall not be puni.shed twice for the same 
olfence. 


Arrest, Seizure and Search. 


15. {!) Any officer whom the Collector, witli the previous sanction 
of the Commissioner, may empower in tliis behalf, may — 

(а) proceed, in respect of an olfence under section 11 or against 

a rule made under section 7 which in his presence a person 
commits or is accused of committing, in the same manner 
as a Police-officer may proceed, under section 57 of the 
Code of Criminal Procedure, 1882,^ in respect of a uon- ^^Qf 
cognizable offence which in his presence a person commits 
or is accused of committing; and 

(б) seize any stone in respect of which he has reason to believe 

that an offence under section 11 or against a rule made 


under section 7 has been committed, and, if the stone is 
being transported, use for the removal thereof to the 
nearest place appointed for the custody of stone seized 
under this Act, any animals and conveyances used in trans- 
porting it. 

(2) The powers conferred by this section may be exercised as well 
beyond as within the limits of the district, and if in the exercise of 
those powers a person is arrested or stone is seized beyond those limits, 
then, notwithstanding anything in this Act, the person arrested shall be 
liable to be dealt with, and the stone seized to be disposed of, in the 
same manner as if he had been arrested or it had been seized within 
those limits. 

16. (i) A Magistrate may issue his warrant for the search, after 
sunrise and before sunset, of any biiilding, vessel or place in which 
he has reason to believe that stone in respect of which an offence under 
section 11 or against a rule made under section 7 has been committed is 
kept or concealed, and for the seizure of any stone found there.- 

(2) The provisions of the Code of Criminal Procedxire, 1882,^ relat- x of i 
ing to searches under that Code shall, so far as the same are applicable, 
apply to searches under this section. 


^ See now the same section of the Code of 'Oriminal Procedure 1898 (5 of 1898). 
See now ss. 101 to 103 of the Code of Criminal Procedure, 1898 (5 of ibOS). 
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Recovery of Duty 

17 An arrear of duty payable to the Government under a rule made 
under section 7, sub-section (7), clause (^), and an arrear due from a 
farmer of duties payable on stone, may be recovered from the person 
primarily liable to pay the bame to the ^fProvincial Government], or 
from his surety (if any), as if it were an arrear of land-revenue" 


Appeal and Revision 

18. (7) Decisions and orders passed under this Act or any rule there- 
under by an Assistant Collector, whether as Collector or otherwise, shall 
be appealable to the Collector of the Mirzapur District in the manner 
provided by the law for the time being: in force in tbe distiict respect- 
ing appeals from the orders of an Assistant Collector to the Collector in 
matters pertaining to land-revenue 

(2) Decisions and orders passed by the Collector of the Mirzapur 
District undei this Act or anj rule thereunder shall be appealable to tbe 
Commissioner in the manner provided by tbe Hw aforesaid respecting 
appeals from the orders of the Collector to the Commissioner 

(3) The ® [Tribunal to be constituted under section 296 (2) of the 

6 Geo 5, Government of India Act, 1935] may revise any decision or order passed 

^ under this Act or any rule thereunder by an Assistant Collector, whether 

as Collector or otheiwise, or by the Collector of the Mirzapui District, 
or under sub-sectinn (2) by the Commissioner 


Ihscellaneous 

19 ](Saving of esistmg rates of duty ] Rep by the Amending 
Act, 1891 [XU of 1891) 

20. (2) Notwithstanding anything hereinbefore contained, but sub- 
ject to any rules which the ‘[Provincial Government] may fioin time 
to time make to regulate the enjoyment of the privilege hereby con- 
ferred, the inhabitants of the tract south of the Vindhya range of hills 
shall be exempt from the payment of duty on stones tjuarned by them 
within the limits of that tract for then own use withia^those limits 
(2) The ‘[Provincial Government] mav, fiom time to time, by noti- 
fication in the Official Gazette define the limits* of the said tract for 
the purposes of this section 


' Subs by tfao A O for “ Gk)vt*’ 

, to recovery of arrears of land revenae m tbe U P see ss 14b to 150 c 
tho U P Land revenue Act, 1901 (U P 3 of 1901) 

*Bubs by the A 0 for the words “ Ix»al Government” which had been, suh: 
for the word ‘Board” by the U P Board of Ueveaue Act, 1922 fU P lo c 
1922), a 2 and Sch 

* Subs by tho A 0 for ” L G ” 

* For notification definiae tho limits of the tract, see U P Local Rules am 
Orders 
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THE SCHEDULE. 


Lands excluded froje the area comdiused in the Dis'd 

Mni'/Apuii. 


[iS'ee section 3, sab-section (i).] 


Pargaaa or lappa. 




Bajtiia 

Baghaura Bajaian 
Bali . . 

Suinatia . 

Barlui Khuvd . 
Bauaura . 

Cliai; Kothara . 
Chak Madari 
DogauU . 

Kasauli 
Kothara . 
GhungUuU 
jrargarii . 

Kairi Katari 

Durjanipur 

Beoiiat 

ilahuat 

Jluheshpur 

Katra Laliorya Dili 

Bhaiiisaur 

ilahagarhi 



These i 
transfer! 
Allahaba 
in 1840. 


These vi 
•transferri 
Allahaba 
in 1861. 
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CHAPl'EE II. 


&i.vKii,u. Kkgisthy (npici:.s of Bihtiis, Diu-rrrs and Mamiages. 

6. (i) I'iUcli ^[Provineiul Goveviuneut] — 

(a) .shall e,s(:al)li.sli- a ‘reuounl vt^gibtvy office for Iceepiog- siicli certi- 
fied copie.s of regi.sfors of ])ir(]is and deaths registered under 
fhi.s Act, or marriages registered under Act III of 1872 
(to proviJi: a jorni of inarriaije in co-tain cases) or the 
Indian Chrislian Marriage Act, 1872, or, beyond the local xv of 187 
limits of (he ordinary original civil jurisdiction of the High 
Court of Judicature at Ilomba}’’, under the Parsi Marriage 
and Divorce Act, JSG5^, as nuay be sent to it under this Act, XV of 186; 
or under any of the three last-mentioned Acts, as amended 
by this Act ; and 

(h) may appoint^ to the charge of tliat office an officer, to be 
called the llegistrar General of Births, Deaths and 
Marriages, for the territories under its administration : 


i4 


7. Each Eegistrar GiJueral of Births, Deaths and Marriages shall 
cause indexes of all the certified copies of registers sent to his office 

under this Act, or under Act III of 1872, the Indian Christian Marriage xv of 1872. 
Act, 1872, or the Parsi IMarriage and Divorce Act, 1865^ as amended by XV of 1865. 
this Act, to be made and kept in his office in the prescribed form. 

8. Subject to the pa3’inent of the prescribed fees, the indexes so made 
shall be at all reasonable times, open to inspection bj* an^r person apply- 
ing to inspect them, and copies of entries in the certified copies of the 
registers to which the indexes relate shall be given to all persons appl}^- 
ing for them. 

9. A copy of an entry given under the last foregoing section shall 
be certified by the Begistrar General of Births, Deaths and Marriages, 
or by an officer authorized® in this behalf by the ^[Provincial Govern- 
ment], and shall be admissible in evidence for the purpose of proving 
the birth, death or marriage to which the entry relates.' 

10. Each Eegistrar General of Births, Deaths and Marriages shall 
exercise a general superintendence over the Registrars of Births and 
Deaths in the territories for which he is appointed. 


^ Subs, by the A. 0. for “ L. G.” 

2 For General Registry Offices established for different provinces, see local 
R. & 0. ; for Delhi, see Gazette of India, 1912, Pt. I, p. 1105. 

2 See now the Parsi Marriage and Divorce Act, 1936 (3 of 1936). 

^ For Registrars General appointed for different provinces, see local R. & 0. 

^ Sub-section {2) rep. by the A. 0. 

‘ For such authorizations, see local R. & O. 
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CHATTER III 

Registration of Births and Deaths 

A — Application of this Chapter. 

11. (2) The persons "Avliose birtlis and deaths shall, m the first ins- 
tance, he registrable under this Chapter are the following, namely — 

(а) in British India, the members of every race, sect or tube to 

which the Indian Succession Act, 1865,^ applies, and in 
respect of which an order under section 332 of that Act is 
not for the time being in force, and all persons professing 
the Christian religion, 

(б) in ^[Indian States], British subjects being members of a 

like race, sect or tube or professing the Christian religion 

(2) But the ^[Provincial Government], by notification in the Official 
Gazette, may * « » « eA.tend the operation of this Chapter to any 

other class of persons either generally or in any local aiea 
. 2? — Registration Establishment 

®12. The ^[Provincial Governlnent] may appoint, either hj name or 
by virtue of their office, so many persons as it thinks necessarj to be 
Registrars of Births and Deaths for such local areas withm the territories 
under its administiatiou as it may define and, if it sees fit, foi anj class 
of persons within any part of those territories 

13. The '[Central Government] may, by notification in the '[Official 
Gazette], appoint, eithei by name oi by virtue of then office, so many 
persons as ®[it] thinks necessary to be ’Registrars of Births and Deaths 

‘ See aott tiie Indian Succession Act, 1925 (39 of l92o) s 3 

^ Subs for “the dominions of Princes and States in India in alliance with 
Her Majesty “ 

* Subs by the A 0 foi “L G” 

* The words “ with the previous approval of the G G m 0 “ were omitted by 
s 2 and Sch I of the Devolution Act, 1920 (38 of 1920) 

* As to Registrars appointed under tbis section, see different local Rules and 
Orders and Gen R & 0 , Vol If, p 559 

‘Subs by the A 0 for “ G G in O ” 

^ Subs by the A 0 for “ Gazette of India ” 

* Subs by the A 0 for “ he ” 

* For Registr-iis of Births and Deaths appointed under this section for— 

(1) Indian States iii the Bombay Presidency, see Brit Enact , I S , 

(2) States of Pudukottai, Banganapalle, and Sandur. see Gazette of India 

18S9,. Ft I, p 52, " 

(3) State of Mysore, see Gazette of India, 18S9, Pt I, p 64, and xbid 1893 

Pt I, p 3S1, » I . , 

(4) Hjderabad State, see Gazette of India, 1889 and 1890, Pt I, pp 621 and 

4G8, respectivclj , ’ 

(5) Rampur and Tehn States sec Gaveto of India, p 424 , 

(6) Kashmir and Jammu, sec Bnt Enact, I S , 

(7) Central Provinces Feudatory States, see Bnt Enact , I S , and Gazette 

of India 1895, Pt I, p 404 

(8) States m tho Central India Agency, see Bnt Enact , I S , 

(9) Tho terntorj of the Raja of Nahan (Sirmur), sec Gazette of India 1699 

Pt I p 277 , ’ ^ 

(10) Certain States lu Rajputaua, see Gazette of India 1912 Pt I n 1051 

(11) Baluchistan Agency Territories, see Gazette of India, 1903 Pt I p 916 
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StatL] persons -within any part of ’[those 








14, Every Eegistrar of Births and Deaths -shall be deemed .to be a 
public servant within the meaning of the Indian Penal Code. XLV 


15. [Power to remove Registrars.'] Rep. hy the A. 0. 

16. (i) Every Eegistrar of Births and Deaths shall have an office in 
the local area, or within the part of the territories or dominions, for 
which he is appointed. 

(.2) Every Eegistrar of Births and Deaths to whom the ^[Provincial 
Government] majy direct this snb-section to apply shall attend at his 
office for the purpose of registering hirths and deaths on such days and 
at such hours as the Eegistrar General of Births, Deaths and Marriages 
may direct, and shall cause to be placed in some conspicuous place on 
or near the outer door -of his office his name, with the addition of 
Eegistrar of Births and Deaths for the local area or class for. which he 
is appointed, and the da^^s and hours of his attendance. 

17. (1) When any Eegistrar of Births and Deaths to whom the 
^[Provincial Government] may direct this section to apply, not being 
a Eegistrar of Births and Deaths for a local area in the town of Calcutta, 
Madras or Bombay, is absent, or when his office is temporarily vacant, 
any person whom the Eegisti'ar General of Births, Deaths and Marriages 
appoints in this behalf, or, in default of such appointnaent, the Judge 
of the District Court within the local limits of whose jurisdiction the 
Eegistrar ’s office is situate, or such other officer as the "'[Provincial 
Goveimment] appoints in this behalf, shall be the Eegistrar of Births 
and Deaths during such absence or until the ®[Pi“ovinciaI Government] 
fills the vacancy, 

(2) When any such Eegistrar of Births and Deaths for a local area . 
in the town of Calcutta, Madras or Bombay is absent, or when his office 
is temporarily vacant, any person whom the Eegistrar General of Births, 
Deaths and Marriages appoints in this behalf shall be the Eegistrar of 
Births and Deaths during such absence or until the ® [Provincial Govern- 
ment] fills the vacanc y. ~ 

' Subs, by the A. 0. for “ the dominions, of any Prince or State in India in 
alliance with Her Majesty ”. 

2 Subs, by the A. 0. for “he ”, 

^ Subs, by the A. 0. for' “ those dominions 

^ The proviso added fay s. 2 and Sch. I of the. Devolution Act, 1920 (33 of 
1920), rep. by the A. O. 

* Subs, by the A, O. for “L. G.” 

^ The section has been declared by the Govt, of Madras to apply to all Registrars 
.appointed by tba-t Govt, under s. 12, see Mad. R. and O. 
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(3) The Registrar General of Births, Deaths and Marriages shall 
report to the ^[Provincial Government] all appointments made by him 
under this section 

18 The ^[Provincial Government] shall supply e\erj Registrar of Register 
Birthb and Deaths with a sufficient number of register books of births and 
of register hooka of deaths, and shall make suitable provision for the pre- preservation 
serration of the records connected with the registration of births and 
deaths for 


C — Mode of Registration 

19. Every Registrar of Births and Deaths, on receipt of notice of apatyof 
birth or death within the local area or among the class for which he is 
appointed, shall, if the notice is given within the prescribed time and births and 
an the prescribed mode by a person authorized by this Act to give the 
notice, forthwith make an entry of the birth or death in the proper jg given 
ffegister hook 

Provided that — 

(a) if he has reason to beUe\e the notice to be in any lespect false, 
he may lefuse to register the birth or death until he 
receives an order from the Judge of the District Court 
directing liim to make the entry and prescribing the manner 
in which the entry is to be made, and 
(&) he shall not enter in the register the name of any person as 
father of an illegitimate child, unless at the request of the 
mother and of the person acl nowledging himself to be the 
father of the child 


20 Any of the following persons may give notice of a birth, Persons 
mamely — 

(а) the father or mothei of the child, notice of 

(б) any person present at the birth , 

(c) an} peison occupying, at the time of the birth, any part of 

the house wherein the child uaa born and having know- 
ledge of the child having been born in the house , 

(d) any medical practitioner in attendance after the birth and 

having personal knowledge of the birth having occurred, 

(e) any person having charge of the child 

21. Any of the following persons may give notice of a death, persons 
namely — authorized 

(a) any relative of the deceased having knowledge of any of the 
particulars required to be registered concerning the death , 

{h) any person present at the death, 

(c) anj person occupying, at the tune of the death, any part of 
the house wherein the death occurred and having know- 
ledge of the deceased having died in the house, 


* Subs by the \ O for “ L G ” 


ni 


258 


Kutrv (if 
birth or 
death to he 
signed by 
person giving 
notice. 


t 


Gniiit of 
certilicato of 
reghtration of 
birth or 
deatlv. 


Duty of Ke- 
gistiars a.s 
to bcndhig 
certified 
cojiies of 
entries in 
register 
books to 
Registrar 
General. 


Births, Deaths and Marriages Registration, p.886: Act Vr, 
{Chapter fll .—Registration of Births and Deaths.) 


{d) any ptM-dou iu attendance during tlie last illness of the 
deceased ; 

no of the deceased after death. 

(1) ^Vhen an entin* of a hiitli or death has been made by the 
i.tegi.s(rar of Bicths and Deaths under section 19, the person g-mno' 
notu'o ot lh(‘ birtli or death must sign the entry m the register in the- 
prc.-roiuic erf tile Itegistrnr : 

([lto\idod that it shall not be nece.ssary for the person giving notice 
to attend before the Re*gi.strar or to sign the entry in the register if he 
has given sucii notice in writing and lias furnished to the satisfaction 
oi the Reo-i,',( rar 'lUcli evidence ot his identity as may be required by auj’^ 
rules made by llie '[Brovineial Government] iu ibis behalf.] 

[2) TJniil the eutiy lum been so signed ^[or the conditions specified 
in tile pi’irviso to sub-.section (7) have been complied with,] the birth or 
death .shall not be deemed to be registered under this Act. 

{o) AVIi en tile birth of an illegitimate cliild i.s registered, and the 
mother and tiie juunou aciciiowledging himself to be the father of the- 
ehild jointly veque.^t that that person may be registered as tlie fatheiv 
llie niollier and tliai pei.son must both sign the entry iu the register in 
the preseuee ot the Tlegistrar. 

23. Tile Kegislrar of Births and Deaths shall, on apjilication made ^ 
at the time of registering au\* birth or death by the person giving notice- 
of the biriii or death, and on payment by him of the prescribed fee, 
give to llie applicant a certificate in tlie prescribed form, signed by the- 
Eegislrar, of liaviug regi.slered the birtji or death. 


24. (7) Every Registrar of Birtlis and Deaths in British India shall 
send to tlie Regi.slrar General of Births, Deaths and Marriages for the- 
territories within wliich the local area 'or class for which he is appointed 
is situate or resides, at the prescribed intervals, a true copy certified by 
him, in the prescribed form, of all the entries of births and deaths in the- 
register book kept by him since the last of those intervals : 

Provided that in the case of Eegistiars of Births and Deaths who are 
clei^yxnem-ql the ^lurches ofJEno-land, Rome and Scotland, the Regis- 
trar may, iT TcT dir^ctecl’liyTus ecclesiastical superior, send the certified 
copies in the first instance to that superior, who shall send them to the 
proper Registrar General of Births, Deaths and Marriages. 

In thib sub-section “ Cliurcli of England ” and “ Church of 
Scotland ” mean the Church of England and the CinmcE of Scotland as 
by law established respectively; and “Church of Rome means the- 
Chnrch which regards the Pope of Rome as its spiritual head. 

" Ins. by the Biiths, Deaths and Marriages Registration (Ameudinent) Act, 1911 
(9 of 19ilb s. 2. 

^ Subs, by the A. 0. for “L. G.” 



259 


X886 Act VI 3 Bt7thSy Deaths and Matriages Rcgisliation 
(Ghaptei HI — Registmtion of Baths and Deaths ) 

(2) The pioYisiona of suh-section {!) shall applj to ever^ Registrar of 
Rrrtlia and Deaths m Indian SHte] nith this modification that the 

certified copies referred to m that sub section shall be sent to such one 
of the Registrars Geneial of Biithh, Deaths and Marnages as the '’[Cen 
tral Government], by notification® in the ^[Official Gazette] appoints in 
this behalf 

5 * * * * « « 

25 (i) Eaera Registiar of Births and Deaths shall on payment of 
the prescribed fees at all leasonable times allow seaiches to be made in 
-the register boohs 1 ept by him and gne a copj of any entr\ In the same 
”'\erj cop5 of an entrj in a registei book gi\eii under this section 
certified hj the Registiar of Births and Deaths and shall be 
le in e\ideuce for the puipose of proMiig the birth or death 
the entij lelates 

Notwithstanding an} thing m section 19 the ^[Provincial 
ment] may make tules^ authoiiziug Registrars of Births and 
on conditions and m ciicumstances to he specified in the rules, 
jtei births and deaths occurring outside the local areas oi classes 
ich the} are appointed 

^ — Penalty for False InformaUon 

7 If any peison wilfully makes, or causes to be made for the pur 
of being inserted in any register of biiths or deaths any false state 
in connection with au} notice of a birth or death under this Act, 
hall be punished with impii«onmeut for a term which may extend 
iree }ears, or with fine, or with both 


E — Cor}ectio7i of Errors 

28 (I) If it IS plowed to the satisfaction of a Registrar of Births 
i Deaths that an} entiv of a birth or death in any registei kept by 
ni under this Act is enoueous lu form or substance he may subject to 


Subs by the 1 0 for the dominious of any Prince or State in India m 
li-ince with Her Majesty 

bubs by the \ 0 for G G lU C 


* For in instance of such notification see Gazette of India 1923 Pt I, p 204 

* Subs by the \ 0 for Gazette of India ’ 

* The proviso added by s 2 and Sdi I of the Devolution Act 1920 (38 of 1920), 
rep by the A 0 

* Subs by the A 0 for the words LG, which had been subs for the words 
“G G m C ” bj s 3 of the Birtlis, Deaths and Marriag'>s Registration (Amend 
ment) Act, 1911 (9 of 1911) 


^ For rules made under s 26 conjointly with ss 28 and 36 see Gen R ^ 0 
Vol II p 562, and different local Rules and Orders VU rules made by the 
■G G m 0 under this Act before 1911 shall be deemed to have been made by 
the Provincial Government, see s 6 of Act 9 of 1911 
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such rules as may bo made by the -[Provincial Government] with respect 
to the conditions and circumstances on and in which errors may be cor- 
rected, correct the error by entry in the marg-in, without any alteration- 
of tile original entry, and shall sign tJie marginal entry and add thereto- 
the date of the correction, 

(^) If a certified copy of the entry has already been sent to the Eegis- 
tiai General ot Births, Deaths and Marriages, the Eegistrar of Births 
and Deaths ^hall malce and send a separate certified copy of the original 
erroneous entry and of the marginal correction therein made. 


CHAPTEH I\'. 


Amuxu.mcxt of Makuiagf, Acts. 


[Rep. hg the Repealing Act, (/ of WoS), s. 2 and Sch.] 


Pernii'-oion 
to pereotis 
having 
custody of 
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CHAPTER V. 


Special Pitovisioxs as to cert.vix existing Registers. 


32. If any person in British India, or in ^[any Indian State], has 
for the time being the enstod}’- of any register or record of birth, baptism, 
naming, dedication, death or burial of any persons of the classes referred 
to in section 11, sub-section (1), or of any register or record of marriage 
of an)' persons of tlie classes to which Act III of 18T2 or the Indian 
Christian Marriage Act, 1872, or the Parsi Marriage and Divorce Act, xVofl87^ 
1865, applies, and if sucb register or record has been made otherwise xVofl86£ 
than in performance of a duty specially enjoined by the law of the 
country in which the Register or record was kept, he may, ^[at any time 
before the first day of April 1891], send the register or record to the 
office of the Registrar General of Births, Deaths and Marriages for the 
territories within which he resides, or, if he resides within ^[any Indian 
State], to such one of the Registrars General as aforesaid as the ^[Central 


* For rules made under s. 26 conjointly with ps. 28 and 36, see footnote 7 on 
prepage* 

== Subs, by the A. 0. for “ L. G.” which had been subs, for “ G. G. in O.” by 
s. 3 of the Birtlis, Deaths and Marriages Registration (Amendment) Act, 1911 (9' 

of 1911). . • 

Subs, by the A. 0. for “ the dominions of any Prince or State in India m 

alliance with Her Majesty”. • . r ,i 

^ Subs, for “ within one year from the date on which this Act comes into force 
by s. 1 of the Births, Deaths and Marriages Registration Act (1886) Amendment" 


Act, 1890 (16 of 1890). , ^ ^ . 

“ Subs, by the A. 0. for ” the dominions of any such Prince or btate as 

aforesaid 

‘ Subs, by the A. O. for “ G. G. in O.” 
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GoverfliueutJ bj notification^ in tbe *£Ofl5.cial Gazett^J, directs m this 
bebalf 

^[Provided that such registei or record shall, in the case of ^[anj 
Indian State] which ^[is] withm the political chaig-e of a ‘^[Piovmcial 
Government], be sent to the Registrar General of Births, Deaths and 
Marriages for the territories under the administration of that ^[Provin- 
cial Government] ] 

33. ^[(1) Any ^[Provincial Government] in the case of registers or Appointment 
records sent undei section 32 to the Registrar General foi the territories 

under its adriiinistration, and the “[Central Government], in tbe case of examine 
registers or records so sent to any other Registrar General appointed by ^'^gisters 
’[it] under the said section, maj appoint so many persons as it * * 

thinks fit to be Commissioners for examming such legisters or recoids j 
(2) The Commissioners so appointed shall hold office for such period 
as the ^^[autlionty appointing them] by the order of appointment, oi am 
subsequent order, directs 

34. [1) The Commissioners appointed undei the last foiegoing bee- 

tioa shall enquire into the state, custody and authenticity of every such Commw 
register or record as may be sent to the Regi«trai Geiieial of Births, 

Deaths and Marriages under section 32 

and shall deliver to the Registrar General a descriptive or desenp- 
tiTe lists of all such registers or records, or portions of legisters or 
records, as they find to be accurate and faithful 

(2) The list or lists shall contain the prescribed particulais and refer 
to the registers or records, or to the portions of the registers or lecoids, 
in the prescribed manner 

(3) The Commissioners shall also certify lu writing, upon '^ome p'xit 
of every separate book or ^ol^me containing any such register or record 
or portion of a register or record, as is referred to in any list or lists 
made by the Commissioneis, that it is one of the registeis or recoids, oi 
portions of registeis or records, refeired to in the said list or lists 

35. (I) Subject to tbe payment of the presciibed fees, the descuptive f-carcliesof 
list or lists of registers or records, or portions of registers or records, 
delivered by the Commissioners to the Registrai General of Births, eioneraand 
Deaths and Marriages shall be, at all reasonable times, open to inspec- 

tion by any person applying to inspect it or them, and copies of eutiies copies of 

— — . — I — • — ■ ... catnes 

‘ For an instance of such notification see Gazette of India, 1899 pt I, p 424 

* Subs by tlie A O for “Gazette of India” 

* Ins by 5 2 and Sch I of the Devolution Vet 1920 (38 of 1920) 

* Subs bv tbe A 0 for “ any such dominions ” 

* Subs by tbe A 0 for “ aro ” 

* Subs by the A 0 for “ L G ” 

* Subs by Vet 33 of 1920, s 2 and Sch I, for the original sub-section (i) 

‘ Subs by the V 0 for “ G G in, C ” 

* Subs by the A 0 for “ him ” 

** The words “ or ho, as the case may be,” rep by the A 0 
“ Subs for ” G G m 0 ” by Act 38 of 1920, a 2 and Sch I 
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of additional 
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for purposes 
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Chapter. 


registers or records shall be girea to all persons applying for 

tb/p ^ “W of ™ entry given under this section shall be certified by 
the Eegrstrar General of Births. Deaths and Marriages, or by an officer 
01 person authorized in this behalf by the ’[Provincial Government] 
and shall be admissible in evidence for the pui-pose of proving the birth 

baptism, naming, dedication, death, burial or marriage to which the 
entry relates. - 

‘^[Central Government] or the -[Provincial Govern- 
ment j '^[may by notification in the Official Gazette] appoint more Com- 
missions' than one for the purposes of section 33, each such Commission 
consisting- of so many and such members, and having its functions 
lestrieted to the disposal, under this Act and the rules thereunder, of 
such registers and records sent under section 32 to the Eegistrar Gene- 
ral, as may be specified in the notification. 


(2) If more Commissions than one are appointed in exercise of the 
power conferred by sub-section (I), then references in this Act to the 
Commissioners shall be construed as references to the members constitut- 
ing a Commission so appointed.] 


CHAPTER VI. 

Rules. 

/[36. ®[(-?) The Provincial Government, for each Province, and the 
Central Government, for British subjects in Indian States, may. make 
rules to carry out the purposes of this Act]. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) fix the fees payable under this Act ,* 

(h) prescribe the forms required for the purposes of this Act; 

(c) prescribe the time within irhich, and the mode in which, per- 
sons authorized under this Act to give notice of a birth or 


‘ For such authoriza-tions, see different local Rules and Orders. 

2 Subs, by the A. 0. for “ L. G.” 

® S. 35-A was added by the Births, Deaths and Marriages Registration Act 
(1886) Amendment Act, 1890 (IG of 1890), s. 2, which was repealed by the Devolu- 
tion Act, 1920 (38 of 1920), s. 3 and Sch. II. The i^resent suh-seetion (I) was subs, 
for the original sub-section b 3 " the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, 
and sub-section (9), which is the same as the original sub-section (5), was ins. by 
the Repealing and Amending Act, 1934 (24 of 1934), s 2 and Sch. I. 

Subs, by the A. 0. for “ G. G. in C.” 

^ Subs, by the A. 0. for “ if he or it thinks £t, may by notification in the 
Gazette of India or the local official Gazette, as the case may be ”. 

“For Commissioners appointed under this section, see Gen. R, A: 0., Vol. 11, 
p. 571. 

■ Subs, by the Births, Deaths and Marriages Registration (Amendment) Act, 
1911 (9 of 1911), s. 4, for the original section. _ 

* Subs, by the A. 0. for the original sub-section. 
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deatli to a Registrar of Births and Deaths must gi\e the 
notice 

(d) prescribe the evidence of identity to be furnished to a Regis 
trar of Births and Deaths by persons giving notice of a 
birth or death in cases where personal attendance before 
such Registrar is dispensed with , 

(fl) prescribe the registers to be kept and the form and manner in 
which Registrars of Births and Deaths are to register 
births and deaths nndei this Act and the intervals at 
which they are to send to the Registrar General of Births, 
Deaths and Maniages true copies of the entries of births 
and deaths in the registers 1 ept by them 
{/) prescribe the conditions and circumstances on and in uhich 
Registrars of Births and Deaths may correct entries of 
births and deaths in registers kept by them 
(g) prescribe the particulars which the descriptive list or lists to 
be prepaied by the Commissioners appointed undei 
Chapter V are to contain, and the manner in which thej 
are to refer to the registers or records or portions of regis 
ters or records to which they relate and 
(7i) prescribe the custody in which those registers or records are 
to be kept ^ 

(3) Every power to nial e rules conferred by tbis Act is subject to the 
condition of the rules being made after previous publication 

All rules made under this Act shall be published in the ^[Official 
Gazette], and on such publication shall have effect as if enacted in 
this Act ] 

37 [Procedvre for making and ‘publication of rules ] Hep by the 
Births, Deaths and Maniages Registration Amendment Act, 1911 [IX 
of 1911), s 6 
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Act No. XI ot 1886.' 


I12th March, 1886.'] 

An Act to facilitate the construction and to reg'iilate the 

working of Tramways. 

HEBEAS it is expedient to facilitate the construction and to regulate 
the working of tramways; It is hereby enacted as follows : — 

Prelinninary . 

1. (1) This Act may be called the Indian Tmmways Act, 1886; and 

(2) It shall come into force at once. 

2. (1) It extends in -the first instance to the whole of British India 
except the territories administered by the Governor of Fort Saint George 
in Council, the Governor of Bombay in Council and the Lieutenant- 
Governor -of Bengal. 

~[(^) This Act may by notification in the Official Gazette be extended 
to the whole or any part of the said territories by the Provincial Govern- 
ment concerned.] 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) “ local authority ” means a municiijal committee, district board, 
body of port commissioners or other authority legally entitled to, or 
entrusted by ’’’[the Central Government or any Provincial Government] 
with, the control or management of a municipal or local fund : 

(2) “ road ” means the way of a road, street, thoroughfare, passage 
or place along or across which a tramway authorized under this Act is, 
or is intended to be, laid, and includes the surface-soil and subsoil of a 
road, and the footway, berms, drains and ditches of a road, and any 
bridge, culvert or causeway forming part of a road : 

(3) “ road-authority,” in relation to a road, means — 

(a) if a local authority maintains and repaii’s the road, then that 
authority ; 


' Poi- Statement of Objects and Reasons, see Gazette of India, 1885, Pt. V, 
p. 308; for Report of the Select Committee, see ibid., 1886, Pt. IV, p, 131; and for 
Proceedings in Council, see ibid., 1885, Supplement, p. 1544; and ibid., 1886, 
Supplement, pp. 7 and 418. 

- Subs, by the A. 0. for the original sub-section 

This Act has been extended to the whole of the Bombay Presidency except 
the city of Bombay, and the town of Karachi and its suburbs, see Bombay Gazette, 
1887, Pt. I, p. 899; and to the city of Madras, see Fort St. George Gazette, 1886, 
Pt. I, p. 750. 

For separate Acts on the subject of tramways in — 

Bengal, see the Bengal Tramwa.ys Act, 1883 (Ben. 3 of 1883). 

Calcutta, see the Calcutta Tramways (Electric Traction) Act, 1900 (Ben. 4 
of 1900), and the Calcutta Tramways Act, 1880 (Ben. 1 of 1880). 

Bombay, see the Bombay Tramways Act, 1874 (Bom. 1 of 1874). 

Karachi, see the Karachi Tramways Act, 1883 (Bom. 2 of 1883). 

^ Subs, by the A. 0. for “ the Govt.” 
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{b) if a local autlioiity does not maintaiu and repair tlie road, and 
tlie road is neither -vested jn Her Hajesty noi mamtained 
and repaired by ‘[the Central Government or any Prown- 
cial Government], then the person in whom the road is 
vested , and 

(c) if a local autlioiitr does not maintain and repair the road, and 
the road is vested in Her Majesty or maintamed and 
repaired by '[the Central Goveiument or any Piovjunal 
Go^elaulentl, then "[the Government for nhose purposes a 
road IS so rested or by which the road is maintained and 
repaired, as the case may be] 

(•^) “ circle/* in relation to a local authority oi road authority, means 
the area within the control of that authority 

'[(5) ‘ tramvay ’ means a tramnay having one, tivo or more rails, 
and includes — 

(ii) any pait of a tramway, or any siding, turnout, connection, 
line or track belonging to a tramnay, 

(6) any electrical equipment of a tramway , and 
( 0 ) any electric aupply-hne transmitting power from a generating 
station 01 sub-station to a tramway or from a geneiating 
station to a sub-station from which power is transmitted to 
a tramway ] 

(^) “ order” means an order authorizing the construction of a tvam- 
way under this A.ct, and includes a further order substituted for, or 
amending, extending or varying, that order 

(7) ” promoter ” means a local authority or person in whooe £a^o^lr 
an order has been made, and includes a local authority or person on 
whom the rights and liabilities conferred and imposed on the promotei 
by this A.ct and by the order and any rules made under this Act as to 
the construction, maintenance and use of the tramway, have devolved 

(S) ” undertaking ” includes all moieahle and immoNeahle properly 
of the promoter suitable to and used by him for the purposes of the tram- 
way; 

(9) ” carnage,” in the case of a tiamway on uluch steam-power or 
any other mechanical powei *[or electrical power] is used, includes an 
engine worked on the tramway for the puipose of producing ’’[or 
utilizing] that power* 

{10) ” toll” includes anj charge loMahle ni lespect of the u-^e of a 
tramway ; 

‘ Subs by the A 0 for ‘‘ the Govt ” 

» Subs by tbe A 0 tor “ tbo It O ” 

* Subs b> s 2 of the Indian Tramways (\njendment) Act, 1911 (5 of 1911) 

for the original clause ’ ' ” 

* Ins by 3 3, ibid 
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{ 11 ) lessee ’’ means a person to whom a lease has been granted of 
the light of user of a tramway and of demanding- and taking the autho- 
rized tolls : 

{ 12 ) ‘ llislrict jMagistrale ” includes an offtcer empowered by the 
[CTOvernmeiit] by name or by virtue of his office to discharge within 
ain local area all or any of the functions of a District Magistrate under 
this Act : 


{IS) “ District Court ” means a principal Civil Court of original 
iuriadiction, and includes a High Court having ordinarv original civil 
jurisdiction : 

{14) “ Collector ” means the chief officer in charge of the revenue- 
administration of a district, and includes an officer empowered by the 
^[C4overnment] br’ name or by virtue of his office to discharge within 
any local area the functions of a Collector under this Act : ^ 

{15) “ prescribed ’’ means prescribed by riiles made by the ^[Govern- 
ment] under this Act ; ^[and 

{16) “ Government ”, in relation to any tramway which is, or when 

completed will be, a federal railway, as defined in sub-section {2) of 

section 311 of the Government of India Act, 1935, means the "^Federal 26 Geo. 

0 2 

Railway Authority, and, in relation to any other tramway, means the 
Provincial Government], 


Orders anthoHzing the Construction of Tram\oays. 

4. (i) The ^[Government] may make an order authorizing the con- 
struction of a tramway in a circle on application made : — 

(а) by the local authority of the circle with the consent of the 

road-authority of any road or part of a road which is to be 
traversed by the tramway and of which the local authority 
is not itself the road-authority; or 

(б) by any person with the consent of the local authority of the 

circle, and of the road-authority of any road or part of a 
road which is to be traversed by the tramway and of which 
the local authority is not the road-authority : 

5 » * * * * * . 

(2) A local authority shall not make an application for an order or be 
deemed to consent to an application being made by any person for an 
order, unless the making of the application or the giving of the consent 
has been approved by the local authority in manner prescribed. 

^ Subs, by the A. 0. for “ 1/. G.” 

* The word “and” rep. by the A. O. 

’ Ins. by the A. 0. . „ 

For definition, see the General Clauses Act, 1897 (10 of 1897), s. 3 (ISo). 

^ The proviso to sub-section 4 (I) rep. by the A. 0 
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5. "When it is proposed to lay a tiamway in Wo or more circles, and Consent of 

, ,, local or roa 

A local autliority or road antnonty having control in either or any oi the authority r 
circles does not consent thereto, oi attaches conditions to its consent, the nccessaiyi 

T ii J.1 certain cas< 

^[Government] may, nevertheless, make an order authorizing the con- 
struction of the tramway in the circle, or by the ordei impose on the pro- 
moter any conditions which it deems fit, if, after considering the reasons 
cf the authority for withholding its consent or attaching the conditions 
thereto, it la satisfied that the construction of the tramway in the circle 
18 espedient, or, as the case may be, that the conditions attached by the 
authority to its consent ought not to be imposed 


6. (i) The ^[Government] on receiving an application shall con- Procedure 
aider it, and, if satisfied as to the propriety of proceeding thereon, pub- 
liah in the OEdcial Gazette, and in such other manner as it deems suffi- 
cient for giving information to persons interested, a diaft of a proposed 
order authorizing the construction of the tramway 


(2) A notice shall be published uith the draft stating that any objec- 
-tiou or suggestion which any person may de'^ire to make with respect 
to the proposed order will, if submitted to the ^[Government] on or 
before a date to be specified in the notice, he received and considered 


(3) If, after considering any objections or suggestions which may 
have been made with respect to tlie draft on or before the date so speci- 
fied, the '[Government] is of opinion that the application should he 
granted, with or without addition or modification, or subject or not to 
anj restriction or condition, it may make an order accordingly 


(4) Every ordei authorizing the construction of a tramway shall be 
published in the Official Gazette in English, and in the other prescubed 
language or languages, if any, and that publication shall he conclusive 
proof that the order has been unde as required by this section 


7. (i) An order made undei section G shall empower the pi omoter Contents of 
therein specified to construct and maintain the tramuay therein described 
in the manner therein pioMded, and shall specify the time within which 
the tramway shall be commenced and the time within which it shall be 
completed and opened for public tiaffic 


(2) The order maj also provide, in manner consistent with this Act, 
foi all or any of the following, among othei matteis, that is to say — 


(a) a period before the expiration of which the tramway shall not 
be commenced, and the conditions subject to wbich tbe local 
authoritj, when it is not itself the piomoter, maj, within 
that period elect to he substituted in the place of the pro- 
moter in respect of the undertaking or of so much thereof 
as 18 within its circle, and the limits of time within which, 


'Subs b\ tbe A 0 for “L G ” 
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and iJie tei'uis upon wliicli, the local authority may, after 
the tramway has been constructed, require the promoter to 
sell to it the undertaking or so much thereof as is witliiu its- 
circle ; 

(b) the acquisition by the promoter of land for the purposes of the 

tramway, and the disposal by him of land which has been 
acquired but is no longer required for those purposes; 

(c) tlie conditions subject (o which roads may be opened and broken. 

up for the purposes of the construction or maintenance of 
the tramway or an\" part thereof, and the method of, and' 
materials to be used in, the reinstating of the roads, and! 
the approval of the method and materials by the ^[Govern- 
mejitJ or the road-authorit}’’ before the commencement of 
the work; 

(d) the conditions on which the tramway may be constructed over 

a bridge or across a railway or tramway when the carriage- 
way over the bridge is to form part of the tramway or when. . 
the tramway i.s to cross a railway or another tramway on. 
the level ; 

-[(e) the space which .shall ordinarily intervene between the out- 
side of the carria;-‘e wav on either side of a road whereom 
the tramway is to be constructed, and — 

(i) in the case of a tramway having one rail, the rail of the- 
tramway, or 

(ii) in the case of a tramway having two or more rails, the- 
nearest rail of the tramway, 

and tlie conditions on which a smaller space may be per- 
mitted ;] 

(/) the gauge of the tramway, the rails to be used', and the mode- 
in which, and the level at which, they shall be laid and 
maintained; and the adoption and application by the pro- 
moter of such imj)rovement5 in the rails, and in their 
situation, and in the sub-structure xrpon which they rest,, 
as the ^[Government] may from time to time, require ; 

(y) the portion of the road or roads traversed' by the tramway to 
be kept in repair by the promoter; the maintenance by the- 
promoter to the satisfaction of the ^[Government] or the- 
road-authority, or both, of that portion of the road or road.s ; 
and the liability of the promoter, on the requisition of the 
^[Government], from time to time to adopt and apply 


^ Subs, by tbe A. 0. for “ Ij, 

= Subs, by s. 4 of the Indian Tramways (Amendmeiit) Act, 1911 (5 of 1911) for- 
the original clause. ■ ' 
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sucli rmpioveiueuit, in the tiaui^ay as the ^[Go\ermiieut 3 
may consider necessary oi desiiable foi the safety oi con- 
venience of the public, and to altei the position or level 
of the tiaronaj to 'luit future alterations in. the road or 
loads, 

( 7 i) the application of mafeiial ei.ca\ated bv the piomotei in the 
construction or inaiutenauce of the tiamwav , 

(i) the pioiisiou of snob ciosaing-', i^nssinff-places, sidings, lunc- 
tions and ofhei uorhs, m addition to those specified m or 
authoiized by the older, as may fioiu time to time be neces- 
sary 01 convenient to the efficient working of the tramway, 

(;) the poners uhich may fioni time to time be exeicised by the 
^[Governuient], the local authority, the load-autlionty or 
anv peison in respect of sewers, diams telegiaph lines, 
gas pipes, watei-pipea oi other tniugs lu or on laud occu- 
pfed by the tiamwaj , the notice (if any) to be given of the 
intended eseicise of those poneis, the manner in nhich the 
powers shall be ei.ercised, and the ei^tent to which the 
tiamway and the tiaffic theieon may be inteifered with m 
the exercise thereof, 

( 7 k.) the conditions subject to wbich tbe pioinotei mav from time 
to time luteifere with, oi altei or require the alteration of 
the position of, drains (not being sewers or mam dioms), 
telegraph-lines, gas-pipes, w iter-pipes or other things as 
aforesaid, 

(t) the provision of a temporary tiwmwav in place of a pait of a 
tramway uhich has been lemoved, or of which the use has 
been discontinued by reason of the execution of any work 
aflectiiig a toad along which the part of the tiamway was 
laid, 01 by reason of the use of the load being interrupted 
by floods oi othei cause, 

(m) the inotiie powei to be used on the tiamway, and the condi- 

tions on which £*eam-power oi auj other mechanical power 
'[oi electrical power] may be used; 

(n) the uatuie, dimensions, fittings, appliances and appaiatus of 

the carnages to he used on the tiamway, and the inspec- 
tion and examination theieof by officers of the ^[Govern- 
ment] 01 the local authoiitv , and the liability of the piomo- 
ter 01 les-jte, on the lequisition of the ’[Government], from 
time to time, to adopt and apply such improvements in the 
carnages, and in the fittings, appliances and apparatus, as 

‘ Subs by the \ O for “ L G ” 

Ins bv s 5 of the Judiaii Trviittiajs ( \uieinlinent) Act, 1911 (5 of 1911). 
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tke ^[Government] may consider necessary or desiraWe for ’ 
ilie safety or convenience of the public; 

(o) the traflic which may be carried on the tramway, the traffic 
which the promoter or lessee shall be bound to carry, and' 
the traflic which he may refuse to carry; the tolls to be- 
leviable by the promoter or lessee, and the periodical revi-- 
sioii thereof by the ^[Goveniment] ; and the regulation, 
of the traffic and of the levy of the tolls ; 

(/j) the use of the tramway free of toll by the local authority,, 
with its OAvn carriages, for specified purposes, during speci- 
fied hours, with power to the local authority to make such, 
sidings and other works as may be necessaiy for communica- 
tion between its premises and the tramway; 

( 2 ) the conditions subject to which the promoter may transfer 
the undertaking, or any part thereof, by sale, mortgage,- 
lease, exchange or otherwise; and the conditions subject to 
which the local authority may be the transferee; 

(r) the performance b}'- the ^[Government] or by the local autho- 
rity or road-authoritj’- of any Avork required by the Act? 
or the order to be done by the ^^romoter; and 

( 5 ) the penaltj' to be incurred by the promoter or lessee for failure- 

to observe any condition or direction contained in the order, 
and the application of the penalty when recovered. 

(3) The ^[Government] may, in providing in the order for the acquisi- 
tion of land for the purposes of a tramway of which the promoter is 
not a company, direct that land may be acquired for the promoter 
under the proA'isious of the Land Acquisition Act, 1870," in the same Xof 1 
manner and on the same conditions as it mig-ht be acquired for the 
purposes of the tramway if a company were the promoter. 

(d) The order shall imply the condition — 

(o) in the case of a tramway of which a local authority is the 
promoter, that a lease thereof shall be -granted only in 
manner by this Act provided; and 

(6) in the case of a tramway of which a local authority is not the 

promoter, that a lease thereof shall be only of the right of 
user and of demanding and taking the authorized tolls, and 
shall not confer or impose on the lessee -any of the powers 
or duties of the promoter in respect of the construction or 
maintenance of the tramway. 

8 . (7) The ’^[GoA^ernment] may, on the application of the promoter,, 
revoke, amend, extend or vary the order by a further order. 


^ Subs, by the A. 0. for “ L. G."’ 

See noAV the Land Acquisition Act, 1894 (1 of 1894). 
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(2) An application for a furtter order sliall be made in tbe same 
inianner and subject to tbe same conditions as an application ioi an oicler 
\ (3) Tbe ^[Government] may, m ita discretion, either grant or leject 

tbe application 

(4) If it grants tbe application, it shall make tbe furtbei oidei in 
the «ame manner as an order, except that no addition to, or modification 
of, tbe rights, powers and authorities asked for in tbe application, or 
restriction or condition with respect thereto, shall be made or imposed 
by tbe further order Tyitbout tbe consent in writing of tbe promoter 

9 (1) Subject to, and in accordance with, the provisions of this Act 
the ^[Government] maj, on a joint application, or on two or more 
separate applications, make an order empowering two or more local 
autboiities, respectively, jointly to construct tbe whole, or separated to 
construct parts, of a tramway, and jointly or separatelj to own tbe whole 
or parts thereof 

(2) All the provisions of this Act which relate to the construction of 
tramways shall extend and apply to the construction of the whole and 
the separate parts of the tramway, and the form of the order may be 
adapted to the circumstances of the case 

10. (f) If a promoter authorived by an order to construct a tram 
way— 

(a) does not within the time specified in the order substantiallj 

commence the constmciiou of the tramway, or 

(b) having commenced the construction suspends it without a 

reason sufficient in the opinion of the ^[Government] to 
warrant the suspension, or 

(c) does not within th© time specified in the order complete the 

tramway and open it for public traffic, 
the following consequences shall ensue — 

(i) the powers given by the order to the promoter for construct- 

ing the tramway and otherwise m lelation thereto shall, 
unless the ^[Government], by special direction in writing, 
prolongs the time or condones the suspension, cease to be 
exercised except as to so much of the tramway as is then 
completed, 

(ii) as to so much of the tramway as is then completed, the 

* [Government] maj eithei permit, or refuse to permit, the 
powers gi\eu by the order to continue, 

(ill) if the '[Go\ernnient] refuses to peimit the powers to con- 
tinue, then so much of the tnm-aay as is then completed 
may be dealt uith, under the provisions of this Act relating 


Power to 
authonxe' 
jomt work 
b\ local 
autiiorities 


Cessation of 
powers given 
an order 


Subs by tbe A 0 for “ L G ” 
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to tlie discoutinuaiice of ivaimvays, as a tramwa)^ of tlie 
M'orfeing’ whereof the discoiitiuiiaiice lias been proved to tlie 
satisfaction of the *^[GoYoriiinejii3. 

^ (2) A notification piiblislied by the ^[Government] in tlie Official 
Gazette to tlie effect that on a date specified in tlie notification tlie con- 
striiciiou of a tramway had not been substantially coinmenced or a tram- 
way had not been completed and opened for public traffic, or that the 
consti action of a tramway Iiad been suspended without sufficient reason, 
shall, for the purposes of this sei-lion, lie conclusive jiroof of the matter 
staled therein. 


Mode of 
formation of 
iramway. 

Inspection of 
tramway 
before 
opening. 


Agreement 
between 
road authori- 
ty and pro- 
moter as to 
repair of 
roadway. 


Construction and Maintenance of Tramways. 

11. A tramway shall be constructed and maintained in the manner 
provided by tbe order. 

12. A tramway, or portion or extension of, or addition to, a tramway, 
shall not be opened for public traffic *[until it has been inspected and 
certified to be fit for such traffic by on enoi'iieer appointed — 

(a) if the tramway is a railway,^ by the rederal Railway Antho- 
ritj’-,'^ or, if the Cenbal Government so direct, hy that Gov- 
ernment'"’ ; 

(h) if the traniAvay is not a railway, by the Provincial Govern- 
ment] . 

“13. Subject to tbe provisions of any order for the -time being in force 
with respect to the matters mentioned in section 7, sub-section (2), 
clause (y), the road-authority and the promoter may from lime to time 
enter into agreements as to the beeping in repair of the whole or a part 
of a road traversed by a ti-amway, and as to the proportion to be paid 
bv either of them of the expense of beeping the road or part in repair. 


Traffic on l^ramways. 


Eights of 
promoter 
and tbe 
public over 
tramways. 


14. (1) The promotor of a tiumwa}'' shall, subject to the provisions 
of snb-section (2) and to the other pinvisions of this Act and of the order, 
have the exclusive use of the traniAvay for carriages with flange-wheels or 
other wheels suitable to run on the rail described in the order as the rail 
to be used on the tramway : 


‘ Subs, by the A. 0. for “ L. G.” _ - . j i i i ic i i 

- Subs, bv the A. O. for “ until an engineer appointed in tins behalf bj' rhe 

L, G. ha«' inspected it and certified it to be fit for such traffic 

^ i.e. if the tramway is not wholly within' a municipal area: sec definition of 
railway ” in the G. of I. Act, 1935 (26 Geo. 5, ch. 2), s. 311 (2). 

'‘For definition, .see the General Clauses Act, 1897 (10 of 1897), s. 3 (ISfj). 

^ Cf. the G. of I. Act, 1935, s. 181 (3). 
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Provided that nothing in this Act oi lu the oidei oi auj lule made 
under this Act shall affect the right of any person authori7ed to use a 
iramwiay or railway to pass across a tramway constiucted under this Act 
with carnages having wheels suitable to run on tbe rail thereof 

(2) The public shall ha%e a right to pass along or across any pait of 
a road along or across which a tramway is constructed, whethei on or oft 
the tramway, with carnages not having flange-wheels oi othei wheels 
suitable to run on the rail of the ti amw 
Provided — 

(fl) that this subsection shall not applj where the tiamwaj is 
constructed on land the right to the evclusne possession of 
which has been acquired bj the piomoter, and 
(6) that the ^[Goiernment] may b\ an order authonze the 
construction of a tramway on any pait of a load with rails 
raised above the surface of the road, if it is satisfied that 
the convenience of the public will not be injuriously aftected 
thereby 

15. (1) The promoter oi lessee may demand and take, m lespect of Tolls leviable 
the tramway, tolls not exceeding the limits specified in oi determinable 

under the Older, or, if th" oidei contains no pioMsion in this behalf, then 
such Bums aa may fi om time to time be fixed b> the promotei oi lessee 
with the previous san tion of the ’[Goiernment] 

(2) A list of all the tolls authorized to be leMed shall be exhibited, m 
such languages as the Distiict Magistrate ma\ diiect, in a conspicuous 
place inside and outside eadi of the curiages used upon the tiamuaj 

16. (7) A person shall not he entitled to cauj or to requue to he Carnage of 

carried, on a tramwaj constiucted under this ket, any goods ot a daugei- oro^^nswe 
oua or offensive natuie soo<l3 

(2) A person Taking such goods with him on the tramway shall, 
before entering the carnage, giae notice of their natuie to the sei\ant of 
the piomoter or lessee in charge of the coinage 

{3) A person sending such goods by the tiamwav shall distinctly maik 
their nature on the outside of the package containing them, oi otheiwise 
give notice thereof in wilting to the senant of the piomotei or lessee with 
whom he leaves them foi the puipose of then being -jent hi the traniwa\ 

(i#) Any serTant of the piomoter oi le&see may lefuse to cairy upon 
the liamway a parcel which he suspects to contain goods of a dangei-ous 
or oftensiie nature, and, if any such parcel has been iecei\ed for the 
purpose of being carried upon the tramway, may stop the tiansit thereof 
until he is satisfied as to the natuie of its contents 

(5) Where a seivant of the promotei or le-,see lefusea under sub- 
section (7) to can-y a paicel which has been received for the purpose of 

‘ Mibs. b 3 the A O for “ L G ” 
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io the diseoutimtaiice of tvamways, as a tramway of the 
working' wliereof the cliscoiitiiuianee has been proved to the 
satisfaction of the ^[Government]. 

(2) A notification piihlished by the ^[Government] in the Official 
Gazette to the effect that on a date specified in the notification the con- 
struction of a tramway liad not been substantially commenced or a tram- 
way had not been completed and opened for public traffic, or that the 
construction of a tramway bad been suspended without sufficient reason, 
shall, for the purposes of this section, be conclusive proof of the matter 
stated therein. 


Mode of 
formation of 
tramway. 

Inspection of 
tramway 
before 
opening. 


Agreement 
between 
road authori- 
ty and pro- 
moter as to 
rejjair of 
roadway. 


Construction and Maintenance of Tramways. 

11. A tramway shall be constructed and maintained in the manner 
provided by the order. 

12. A tramway, or portion or extension of, or addition to, a tramway, 
shall not he opened for public traffic -[uutil it has been inspected arid 
certified to be fit for such traffic by an engineer appointed — 

(a) if tlie tramway is a railway,^ b}' the Federal Eailway Autho- 

rity, or, if the Central Government so direct, hy that Gov- 
ernment ; 

(b) if the tramway is not a railway, by tbe Provincial Govern- 

, ment]. 

■13. Subject to the provisions of any order for the 'time being in force 
with respect to the matters mentioned in section 7, sub-section (2), 
clause (y), the road-authority and the promoter may from time to time 
enter into agreements as to the keeping in repair of the whole or a part 
of a road traversed hy a iramwa}^ and as to the proportion to be paid 
by either of them of the expense of keeping the road or part in repair. 


Traffic on Tramways. 

14. (i) The promotor of a ti-amway shall, subject to the provisions 
of sub-section {2) and to tbe other provisions of this Act and of the order, 
have the exclusive use of the tramway for carriages with flange-wheels or 
other wheels suitable to 3'un on the rail described in the order as the rail 
to be used on the tramway : 


’ Subs, by tbe A. 0. for “It. G.” _ _ 

- Subs, bv tbe A. 0. for “ until an engineer appomted in tins behan by the 
1 j. 6. lias inspected, it and certified it to be tit for sucli traffic 

^ i.e. if the tramway is not wholly within' a municipal area: sec definition of 
railway ” in the 6. of I. Act, 1935 (26 Geo. o, cb. 2), s. 311 (.?). 

•1 Por definition, see tbe Geneml Clauses Act, 1897 (10 of 189i), s. 3 {18b). 

^ Of. the G. of 1. Act, 1935, s. 181 (S). 
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Provided tliat nothing in tliis Act oi lu the oidei oi anj lule made 
under this Act shall affect the right of auj person authori7ed to use a 
tramway or railway to pass across a tramiia} constructed under this Act 
with carnages having wheels suitable to ruu on the rail thereof 

(2) The public shall ha\e a light to pass along or across an^ pait of 
a road along or across which a traniwa-v is constructed, wheihei on oi oli 
the tramway, with carnages not hanug flange wheels oi othei wheels 
suitable to run on the rail of the tlamwa^ 

Provided — 

(а) that this sub section shall not appl) wheie the tiamwa\ is 

constructed on land the light to the erclusi\e possession of 
which has been acquired by the piomotei , and 

(б) that the ^[GoAernment] may b\ an order authorize the 

construction of a tramwa} on any pait of a load with rails 
raised ahoae the suiface of the road, if it is satisfied that 
the convenience of the public will not be injurioush aftected 
thereby 

15, (i) The promoter oi lessee may demand and take, in le&pect of 
the tramway, tolls not e\ceeding the limits specified m or deteimiiiable 
under the ordei, or, if the order contains no pioMsion in this b'^half, then 
such sums as may fi am time to time be fi'^ed b> the piomotei or leasee 
with the previous sau lion of the ’ [Go\ ernnient] 

{2) A list of all the tolK authorized to he le\ied sliall be exhibited, m 
such languages as the Distiict Magistiate ma-^ direct, in a conspicuous 
place inaide and outside each of the o linages used upou the tramway 

16. (i) A person shall not he entitled to canv oi to lequae to he 
carried, on a tramwaj constiucted under this Act, anj goods ot a danger- 
ous or ofteiisive nature 

(2) A person taking such goods with him on the tramway shall, 
before entering the caiiiage, give notice of their natuie to the seivant of 
the piomoter or lessee m charge of the carnage 

(3) A person sending such goods by the tiamway shall diatincth maik 
their natuie on the outside of the package coiitaiiuiig them, oi otherwise 
give notice thereof lu wnting to the seiiant of tlie piomotei or le:,see with 
whom he leaves them fo* the purpose of then being -sent bj the tiamway. 

(4) Any servant of the piomotei oi lesaee ma\ lefuse to cairj upon 
the tramway a parcel which he suspects to contain goods of a dangerous 
or oftensive nature, and, if any such parcel has been leceiied foi the 
purpose of being coined upon the tianiwaj, may stop the tiausit thereof 
until he 13 satisfied as to the natuie of its contents, 

(5) "Where a servant of the promotei or le-jsee lefuses under sub- 
section {4) to cari *5 a paicel winch has been recened for the purpose of 
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beaug carriud upon the tiainwuy, he sliall, as soon as may be, give notice 
ol his refusal to the consignor or consignee if he refuses at a time when 
neither of ihein is present. 


Graut lo 
•third parties 
■of liucnaua to 
uso trauiWiW 
in certain 
i'jveats. 


Licenses to use Tramways. 

17. If, at any time after a tramway or part of a tramway has been 
for three years opened for public iraific in a circle, the local authority 
of the circle represents in writing to the ^[Government] that the public 
is deprived of the full benefit of the tramway or of the part thereof, the 
^[Government] may, if after considering any statement which the pro- 
moter or lessee or both may desire to inalce, and after such further 
enquiry as it deems necessary, it is satisfied as to the truth of the repre- 
sentation, grant a license to any person to use the tramway conformably 
to this Act and to the order and the rules made under this Act, subject 
to the following provisions, namely: — 

{a) the license shall be for a period not less than one year or more 
than three years from the date of the license, but the 
^[Government] may in its discretion renew it; 

(b) the license shall he to use the whole of the tramway for the 

time being opened for public traffic, or such part or parts 
of tlie tramway as the ^[Government], having regard to 
the cause for granting the license, thinks fit ; 

(c) the license shall specify the number of carriages which the 

licensee shall run upon tbe tramAvay, the mode in which, 
and times at which, the carriages shall he run, the tolls to 
he paid to the promoter or lessee by the licensee for the use 
of the tramway, and the tolls, being those for the time being 
leviable by tbe promoter or lessee, which the licensee may 
demand and take for the use of Ms carnages ; 

{d) the licensee and his officers and servants shall permit one 
person, duly authorized for that purpose by the promoter or 
lessee, to travel free of toll in or upon each carriage of the 
licensee run upon the tramway for the whole or any part of 
a journey; 

(e) any provision of this Act, or of the order or rules made under 
this Act, relating to the functions of a servant of a promoter 
or lessee shall he construed, so far as may be, as referring 
to a servant of tbe licensee; and 

(/) the ^[Government] may revoke, alter or modify the license 
for any cause sufficient in its opinion to warrant the revoca- 
tion, alteration or modification thereof. 
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18. A licensee shall, on demand, give to an officer or servant autho- 
rized in that behalf by the promoter or lessee an exact account in writing, 
signed by the licensee, of the number of passengers, or number or 
quantity of goods, conveyed by any and every carriage used by him on 
the tramwaj’. 


Discontinuance of Tramways. 

19. If it is proved to the satisfaction of the ^[Government], at any 
time after the opening of a tramway for public traffic, that the work- 
ing of the tramway, or any part thereof, has been practically discontinu- 
ed, for the space of three months, without a reason sufficient, in the 
opinion of the ^[Government], to warrant the discontinuance, the 
‘[Government], if it thinks fit, may, by notification in the Official 
Gazette, declare that the powers of the promoter and of the lessee, if any, 
in respect of the tramway or the part thereof of which the working has 
been so discontinued, shall, from the date of the notification, be at an 
end; and thereupon the said powers shall cease and determine, except in 
50 far as they may be purchased by a local authority in manner by this 
Act provided. 

20, (f) Where a notification has been published under section 19, 
the road-authority may, at any time after the expiration of two months 
from the date of the notification, remove the tramway or part of the 
tramway of which the working has been so discontinued, and use the 
materials thereof in reinstating the road. 

(2) The promoter shall pay to the road-authority the cost incurred by 
that authority in removing the tramway or the part thereof and in 
reinstating the road. 

(J) The cost shall be certified by an officer of the road-autbority, and 
his certificate, countersigned by the District Magistrate, shall he con- 
.clusive proof as to the cost incurred. 

(;/) If the promoter does not pay the amount so certified within one 
month after the delivery to him of the certificate or of a copy thereof, the 
road-authority may, without .any previous notice to the promoter and 
without prejudice to any other remedy which it may have for the recovery 
of the amount, sell and dispose of such materials of the tramway or pait 
thereof removed as it has -not used in reinstating the road, either bj 
public auction or by private sale, and foi* such sum or sums, and to such 
person or persons, as it thinks fit, and may, out of the proceeds of the 
sale, pay and reimburse itself the amount of the cost aforesaid and of 
the expenses of the sale, and shall pay over the residue (if any) of the 
proceeds of the sale to the pioinoter. 
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Proceedings 
in case of 
insolvency c 
promoter. 


Putiu’e pur- 
chase of 
undertaking 
by local 
authority. 


Insolvency of Promoter. 

21. (i) If, at any time after tlie opening of a tramway in a circle 
,f for public traffic, it appears to tbe road-autbority or local autbority of 
tbe circle that tbe promoter of the tiumway is insolvent, so that be is 
unable to maintain tbe tramway, or to work it witb advantage to tbe 
public, and either of those authorities makes a rejpresentation to that 
efiect to tbe ^[Government], tbe ^[Government] may, if after consider- 
ing any statement which tbe promoter may desire to make, and after such 
further enquiry as it deems necessary, it is satisfied as to the truth of 
tbe representation, declare, by notification in tbe Official Gazette, that 
tbe powers of tbe promoter sbali, at tbe expiration of six months from 
tbe publication of tbe notification, be at an end; and the powers of tbe 
promoter shall cease and determine at tbe expiration of that period, 
except in so far as they may be purchased by a local autbority in manner 
by this Act provided. 

(5) Where a notification has been published under sub-section (7), tbe 
road-authority may, at any time alter tbe expiration of six months from 
tbe date thereof, remove tbe tramway in tbe same manner, and subject 
to tbe same provisions as to tbe payment of tbe cost of tbe removal and to 
tbe same remedy for recovery of tbe cost, in every respect as in cases of 
removal under section 20. 


Ptirchase of Tramways. 

22. (7) Where tbe promoter of a tramway in a circle is not tbe local 
autbority, tbe local autbority, witb tbe previous sanction of the ^[Gov- 
ernment], may — 

{a) within such limits of time as may be specified in this behalf 
in tbe order, or 

(6) if a time was not specified in tbe order, then within six months 
after tbe expiration of a period of twenty-one years from 
tbe date of tbe order, and within six months after tbe 
expiration of every subsequent period of seven years, or 
(c) within two months after tbe publication of a notification under 
section 19 or within six months after tbe publication of a 
notification under section 21, 

by notice in writing, require tbe promoter to sell to tbe local authority 
bis undertaking or tbe part thereof which is within tbe circle of tbe 
local autbority ; and thereupon tbe promoter shall sell tbe same upon tbe 
terms specified in tbe order, or, if tbe terms were not specified in the 
order, then upon tbe terms of paying tbe then value of tbe undertaking 
or of’ the part thereof, exclusive of any allowance for past or future 
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piofits of tlie undeit'\Ling oi anj compensatiou foi compulsory sale or 
other consideration whatsoever 

(3) A requisition shall not be made under sub section (i) unless the 
making thereof has been approved by the local authority in manner 
piescribed 

(3) When a sale has been made undei this section, all the rights, 
powers and authorities of the promoter in respect of the undertaking 01 
part thereof sold, or, where a notification has been published under 
section 19 or section 21, all the rights, powers and authorities of the 
promoter previous to the publication of the notification in respect of the 
undertaking or part thereof sold, shall be transfeired to the authority to 
whom the undertaking or part has been sold, and shall \est in, and may 
be eserciaed by, that authority in the same manner as if the tramway had 
been constructed bj it under an order made under this Act 

(4) Subject to, and in accordance with, the preceding provisions of 
this section, two 01 more local authorities may jointlj purchase an 
Tindertakiug or so much thereof as is within their circles 

Working of Tramuays oiined hi/ local Authorities 

23 {!) When a local authority has under the authority of an order Lease of, or 
completed a tiamway, or has under the piovisions of this Act or of an 
order acquired possession of a tramway, it may, by a lease to be approved Jocal author 
by the ^[Government], let to any person the right of user of the tram-^*^ 
way and of demanding and taking the authorized tolls 

(2) On. the determination of a lease the local authority may from time 
to time let the right for such further teim and on such conditions as the 
^[Go%ernment] may approve 

(3) Every lease made under this section shall imply a condition of 
re entry if at any time after the making thereof it is proved to the 
satisfaction of the ^[Government] that the lessee has practically discon- 
tinued the working of the tramway leased, oi of any part thereof, for the 
space of one mouth without a reason sufficient in the opinion of the 
^[Government], to warrant the discontinuance 

{4) Kotice of the intention of the local au*boiit\ to make a lease shall 
be given in manner prescribed 

(5) If the local authority cannot by means of a lease obtain what it 
deems to be a fair rent for the tiamway, it may itself, ivith the preMous 
^auction of the ^[Goi eminent] and for such term as the ’[Government] 
directo, place and run carnages upon the tramway , and demand and 
take the authorized tolls m respect of the use of the carriages 
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IRules. 

24. (I) 111 addition to any other power to make rules expressly or 
by imphcatioii conferred by this xVct, the ^[Government] may make 
riiies consistent with this Act— 

(a) as to the form in which an application for an order shall he 

made ; 

(b) as to the eo.sts to he paid by an applicant in respect of an 

order, and the time when, and the place where, those costs^ 
shall be paid ,* 

(c) as to the payment of money or lodgment of secnrities, by way 

of deposit, by the applicant for an order before the order is- 
publislied under section 6, sub-section or a further 
order is made under section 8; the investment of money so- 
paid ; the disposal of interest or dividends from time to> 
time aceiming- due on money or securities so paid, lodged 
or invested; the application of the money or securities or 
the produce thereof to the discharge of any liability in-- 
curred by the promoter; and the forfeiture, repayment or 
return of the money or securities; 

(d) as to the plans and sections of any works to he deposited hy 

applicants for orders or by promoters; 

(e) for regulating the use of steam-power or any other mechanical 

power “[or electiical power] on a tramway; 

(/) as to any matter specified in section 7, sub-section (2), clauses- 
(c), (d), (e), (j) and (Ic), as a matter which may he provided'- 
for in an order, when that matter has not been so provided- 
for, or lias not, in the opinion of the ^[Government], been 
effectually so provided for; 

(p) as to the periodical submission, by promoters, lessees and' 
licensees, of accounts of traffic and receipts to the ^[Gov- 
ernment] or as that Government directs, and as to thr 
forms in which those accounts are to he submitted; 

(h) as to the accidents of which report is to he made to the* 

^[Government] or as that Government directs; 

(i) as to any matter respecting which rules may be made under' 

this section by a local authority or a promoter or lessee 
and 

(j) generally, as to any other matter or thing in respect of which’ 

it may seem to the ^[Government] to he expedient to make' 
rules for carrying out the purposes of this Act. 

(2) A local authority may, from time to time, with the previous sanc- 
tion of the ^[Government], make rules consistent with this Act and 


^ Subs, by the A. O. for “ L. G.’ * mn /- mns 
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■with the order and nni rules made bj the ^[GoYerimieut] under this 
Act, for reguHting — 

(а) the rite of speed to be observed m travelling upon a tramway 

withm the circle of the local authority, 

(б) the use of animal power on the tramway , 

(c) the distances at which carnages using the tramwaj are to be 
allowed to follow one after the other, 

{d) the stopping of carnages using the tramway, and the notice to 
be given to the public of their approach , 

(e) the manner in which carnages using the tramway after sunset 
and before sunrise are to be lighted , 

(/) the trafiBc on roads along or across which the tramway is laid, 

(^) the number of passengers which may be earned in any 
carnage , 

(h) the licensing and control of druers, conductors and other 
persons having charge of the carriages of the promoter or 
lessee or a licensee and, 

(t) generallj , the mode of use of the tramway 
[Provided that, if the tramway is a railway, the sanction required 
by this sub section shall in sucli cases as the Central Go% eminent may 
■determine, be the sanction of that Government ] 

(«3) The promoter or lessee of a tramway may, from time to time, 

■with the previous sanction of the * [Government] inahe rules® consistent 
with this Act and with the order and any rules made under this Act — 

{a) for preventing the commission of any nuisance in or upon any 
carnage, or in or against any premises, belonging to him , 
and 

(6) for legulating the travelling in any carnage belonging to him 
U) The ^[Government] maj cancel "any rule made by a local 
fluthontj or by a promoter or lessee under this section 

25 The authority making any rule under section 24 may direct that Power to 
a breach of it shall be punishable with fine which may extend, — j^nalty 

(a) if the authority mal ing the rule is the ^[Government], to by rule, 
two hundred lupees, and, 

(h) if that authontj is a local authontj or a promoter or lessee, 
to twenty rupees, 

and, when the breach is a continuing breach, with a further fine 
which may extend,— 

(c) if the luthoiit) making the rule is the ^[GoTernment], to 
fifty rupees, and, 

C/^the'e^of I Act 1935 (26 Geo 5 c 2), s 181 (j) and 
■defimtion of “ railway ” m s 311 (2) 

* For an instance see aiad R and O 
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[d) if that authority is a local authority or a promoter or lessee 
to five rupees, 

for every day after the first daring whieh the. breach continues. 

forSiSg, “thority having power to make rules under any .sec- 

and publica- ot this Act shall, before maldug tie rules, publish a draft of the' 

tion of, rules, proposed rules for the information of persons likely to be affected thereby. 

^ (5) The publication shall be made, in the case of rules made by the* 

^[GrovernmentJ, in such manner as may in its opinion be sufficient for- 
giving’ information to persons interested, and, in the case of rules made 
by a local authority or b}’- a promoter or lessee, in manner prescribed,. 

(J) There shall be published with the draft a notice specifying a date,, 
not earlier than the expiration of one month after the date of publica- 
tion, at or after which the draft will he taken into consideration. 

(d) The authority shall receive and consider any objection or sugges- 
tion which may be made by any person with respect to the draft before 
the date so specified. 

(d) The publication in the Official Gazette of a rule purporting to be 
made under this Act shall be conclusive proof that it has been duly 
made. 

Offences. 

VtHi. If a promoter — 

(а) constructs or maintains a tramway otherwise than in accord- 
ance with the order, or 

(б) opens the tramway for traffic, or permits it to be so opened,, 
before it has been inspected and certified in manner- 
required by section 12, or 

(c) fails to observe any requirement or condition of the order for 
neglect or breach whereof no penalty has been expressly- 
provided in the order, 

or if a promoter, lessee or licensee runs a carriage on a tramway 
otherwise than in accordance with the order, 

he shall (without prejudice to the enforcement or specific perform- 
ance of the requirements of this Act or of the order, or to any other 
remedy which may be obtained against him in a Court of Civil ludica— 
ture), on complaint made by the ^[Government] or by the local authority 
or road-authority or by the District Magistrate or, with the previous- 
sanction of the District Magistrate, by any person injuriously affected 
by the act or omission, be punished with fine which may extend to two- 
hundred rupees, and in the case of a continuing offence to a further 
fine which may extend to fifty rupees for every day after the first during 
which the offence continues to be committed. 
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28. If auj person ■without lawful excuse, the buiden of proving 
•which shall lie upon him, wilfully obstructs any person acting under 
the luthontj ckE the promote! in the lawful exercise of his powers in 
constructing or maintaining a tiamwaj, or injuies or destroys any mark 
made for the purpose of setting out the line of the tramway, he shall 
be punished with fine which maj extend to fifty rupees 

29. If any peiaon without lawful excuse, tlie burden of proving 
which shall lie upon him, wilfuUj does an} of the following things, 
naineij — 

(a) interferes with, leuioies or altera any part of a tiamwaT con- 
sliurted iindei this Act, oi of the works connected there- 
with, 01 

{h) places oi throws upon oi acioss any such trauiwa} am wood, 
stone, refu'^e or other thing, or 

(c) does am thing in such a manner as to ohstruct anv cainage 

using any such tramwaa, or 

(d) abets within the meaning of the Indian Penal Code the 

doing of, 01 attempts to do, anything mentioned in clause 
(a), clause (b), or clause (c), 

he shall (without piejudice to am other remed} which ma} be 
obtained against him in a Couit of CimI Judicature) be punislied with 
fine which ma\ extend to one hundred lupees 

30. If any person, except under a lease from, or b} agreement with, 
the piomoter, or under license from the *[Go\ernment] granted under 
this Act, uses on a traiuwaj, otheiwise than as permitted by section 14, 
a carnage ha-viug flange-wheels oi other wheels suitable to run on the 
mil of the tramwa}, he shall be pum«hed with fine which may extend 
to two hundied lupees 

31. (J) If anj peison tiavellmg or having tra'selled in a ciiiiage of 
the piomoter or lessee oi of a licensee e\ade» or attempts to e\ ido pay- 
ment of toll, or if any per&on haaiug paid toll foi a ceitain distance 
wilfvilly proceeds in any such carnage heyond that distance and does 
not pay the additional toll fox the additional distance oi attempts to 
eaade payment theieof, oi if any person wilfully lefuses oi neglects on 
ariiMug at the point to which he has paid toll to quit the carnage, he 
shall be punished with fine which may extend to ten lupees 

(2) When a person commits an oflence under this section and refuses 
on demand of a sen ant of the promoter, lessee oi licensee to give his 
name and reaidence, or giaes a name or lesideuce which the ser%aiit has 
reason to believe to be false, he may be arrested and taken to the nearest 
police station ha the ser^ant or any peison whom the sera ant may call 
to his aid 
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(d) if that authority is a local authority or a promoter or lessee, 
to five rupees, 

for every day after the first during which the. breach continues. 

for^Sfog, authority having power to make rules under any sec- 

andpublica- oi this Act shall, before making the rules, publish a draft of the' 

tion of. rules, proposed rules for the information of persons likely to be affected thereby. 

{2) The publication shall be made, in the case of rules made by the' 
^[Government], in such manner as may in its opinion be sufficient for- 
giving information to persons interested, and, Jn the case of rules made 
by a local authority or by a promoter or lessee, in manner prescribed.. 

(3) There shall be published with the draft a notice specifying a date,, 
not earlier than the expiration of one month after the date nf publica- 
tion, at or after which the draft will be taken into consideration. 

(4) The authority shall receive and consider any objection or sugges- 
tion which may be made by any person with respect to the draft before 
the date so specified. 

(o) The publication in the Official Gazette of a rule purporting to be- 
made under this Act shall be conclusive proof that it has been duly 
made. 


Penalty for 
failure of 
promoter, 
lessee or 
licensee to 
comply with 
act or order. 


Offences. 

27. If a promoter — 

(а) constructs or maintains a tramway otherwise than in accord- 

ance with the order, or 

(б) opens the tramway for traffic, or permits it to be so opened,. 

before it has been inspected and certified in manner- 
required by section 12, or 

(c) fails to observe any requirement or condition of the order for 
neglect or breach whereof no penalty has been expressly- 
provided in the order, 

or if a promoter, lessee or licensee runs a carriage on a tramway 
otherwise than in accordance -with the order, 

he shall (without prejudice to the enforcement or specific perform- 
ance of the requirements of this Act or of the order, or to any other - 
remedy which may be obtained against him in a Court of Civil Judica- 
ture), on complaint made by the ^[Government] or by the local authority 
or road-authority or by the District Magistrate or, with the previous- 
sanction of the District Magistrate, by any person injuriously afiected 
by the act or omission, be punished with fine which may extend to two- 
hundred rupees, and in the case of a continuing offence to a further- 
fine which may extend to fifty rupees for every day after the first duiing- 
which the ofience continues to be committed. 

^ Subs, by the A. 0. for “ L. G.” 
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28. If auj peison •without lawful excuse, tlie buulou o£ pio\ing I’uvuliy lor 
■uhicli shall lie upon him, wilfullj obstructs any person u.lni^ undoi |!loHj«uvivv 
the authority of the piomotei in the lawful oxcuiso of liis poweis lu 
constructing or mamlaiiiiug a tiainwuy, oi injiius oi tksiioys any iimilc 

made for the piupose of setting out the hue of tho tiamway, In. fliiiill 
he punished with fine which ma 3 » extend to tiftj' rupcos 

29. If any peison without lawful excuse, the bunion of junving l‘"r 

which shall lie upon him, wilfullj does iny of tlic following things, wj'h'i'mm. 
namely — 

(a) interfeies with, lemovcs oi alters any pait of a liamwnv (on- 

stiucted under tins Act, oi of tlio worlcs conmetod tluic- 
with, 01 

(b) places or throws upon oi acioss any such tiamwaj anj wood, 

stone, refuse or otlier thing, ox 

(c) does anything m such a manner as to obstruct my (iiiriago 

using any such fiamwar, or 

(d) abets withm the meaning of tho Indi.m 1‘enal Code the 

doing of, or attempts to do, anything intnlioncd in cluusy 
(a), clause (b), or clause (c), 

he shall (without prejudice to any other icjncdy winch uiay bu 
obtained against him in a Court of Cx\il Judicature) be piunslifd with 
fine which luaj* extend to one hundred lupecs. 

30. If any person, except under a lease from, or liy agreement witli, Vt-imhyfur 
the promoter, or under license from the ^[Government] granted under 

this Act, Uses on a tiamway, otherwiM; than as permitted b) section i'i, 
a carriage havinf’’ flange-wheels or other wheels suitable to xun on the 
lail of the tramwaj, he shall be puiii«l»ed with fine which may rxtend wJ/'cIt 
to two hundred rupee*, 

31. ( 1 ) If anj person travelling or having truiellul in a umuff: of 

the promoter or lessee or of a licensee evades or attemjits to fv.nh pay- rumiof 
Client of toll, or if any person liavnig paid loll for a rtrtaiii disUnu- 
Wilfully proceeds m aii> such carnage be»ond that distame and docs 
iLot pay the additional toll for the additional diitaiite or itbmpts to 
^vade payment thereof, or if any person wiifuIU lefu-cs or uc^lcft^ on 
^mnng at the point to whith he has paid toll to *iuit the i irrug', he 
shall he puniahed with fine which may extend to ten rape's 
(3) 'WTien a per^n comjiiits an oCfeuct iiniltr thu ‘trliori ..n»I 
«n dmand of a servant of the promoter, iev-te or Ii(<fi-te to gir< hJ. 
aame and rcMdence, or give, a name or ttvidcnte vrhich the yr.ant has 
«a.on to believe to be false, he mav be arrested and faiui to the ncoie-t 
Pflire-statioa W the servant or aliv person whom lie servant i-a,, call 
hia aid. 
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{3) When the person is taJien to the police-station he shall with the 
least possible delay be forwarded to the nearest Magistrate, unless his 
true name and residence are ascertained, in which case he sliall be 
released on his executing a bond for his appearance before a Magistrate 
if so required. 

person takes or sends by a tramway any goods of a dan- 
geioiis or offensive nature without giving the notice required by section 
16, he shall be punished with fine which may extend to fifty rupees. 


33. (7) If a licensee fails on demand to give the account mentioned 
in section 18, or, with intent to evade the payment of toils, gives a false 
account when he is called upon to give an account under that section,, 
he shall be punished with fine which may extend to fifty rupees, 

(2) The fine shall be in addition to any tolls payable by the licensee 
to the promoter or lessee in respect of the passengers or goods conveyed 
by the carriage or carriages used by the licensee on the tramway. ^ 

34. Nothing in this Act shall prevent a person from being prosecuted 
under any other law for an act or omission which constitutes -an offence 
against this Act or the rules made under it, or from being liable under 
that other law to any other or higher punishment or penalty than that 
provided by this Act or the rules made under it : 

Provided that a person shall not be punished twice for the same 
offence. 

Settlement of Differences. 

35. (i) If any dift’erence arises between the promoter or lessee on rlie 
one hand and the ^[Government], or the local authority, or the road- 
authority, or a person having the charge of any sewers, drains, tele- 
graph-lines, gas-pipes, water-pipes or other things in or on land occupied 
by the tramway, on the other hand, with respect to any interference or 
control exercised or claimed to he exercised by, or on behalf of, either- 
party by virtue of this or any other Act, or of the order or the rules 
made under this Act, or with respect to the propriety of, or the mode 
of, the execution of any work, or with respect to any compensation to 
be made by or to the promoter or lessee, or on the question whether any 
work is such as ought reasonably to satisfy the ^[Government] or the 
road-authority or both, or with respect to any other subject or thing, re- 
gulated by, or comprised in, this Act or the order or the rules made 
under this Act, and not otherwise expressly provided for therein, the 
matter in difference shall, except where the parties elect to proceed 
under section 523 of the Code of Civil Procedure, ^ be settled, on the xiv 
application of either party, by a referee. 


^ Subs, by the A. 0. for “ L. G.” 

■ See now tbe Code of Civil Procedure, 1908 (Act 5 of 1908), Scb. II, para. 17. 
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(2) "Where the difference is — 

(a) between the piomoter or lessee on the one hand and the ^[Gov' 
eminent], either as such or as the load authority, on the 
othei, or 

(h) between the promoter on the one hand and the local authority 
on the other, with respect to the sum to be paid bv the 
local authoritj for an undertaking or part of an under- 
tal mg which that 'inthoiii} has required the promoter to 
sell under section 22, 

the referee shall be the Distiict Court within the jurisdiction of which 
the tramway is situate, or, where the tiamway is within the jurisdiction 
of more than one District Court, the District Court within the jurisdic- 
tion of which the greater pait of the t^amwa^ is situate 

(3) In other cases the referee shall be appointed by the ^[Govern- 
ment] 

(4) Except where the referee is the District Court the powers and 
procedure of the referee maj be prescribed 

{5) In the case of a difference between a promoter on the one hand 
and a local authority on the other, with respect to the sum to be paid 
by the local authority for an undertaking or part of an undeitaking which 
that authority has required the promoter to sell under section 22 an 
appeal shall he to the High Court from the award of the referee as from 
an original decree of the District Court 

(d) In the case of every other difference the award of the referee shall 
be final 


Recoiay of Tolls 

36 Any of the following monejs, namelj am lent due to a local Recovery of 
authority from a lessee auj penalty lecoverable fiom a promoter or “oneys due- 
lessee under an order, any sum payable bj a promotei oi lessee undei moters^and 
an award of a leferee, the cost of the performance uudei this \ct the certain 
^[Government] or by a local authontj oi road authoiiti of anj worl lessees 
required hj this Act or bj an order to be done bi a promoter and the 
cost incurred by a road authority in removing a tramwaj and lemstatiug 
a road under this Act, maj without prejudice to any othex remed\ that 
the authority to which the money is due may have hj suit or otlieiwise, 
he recovered by that authority, on application made in this behalf to the 
Collector, as if the sum due were an an ear of laud revenue due bv the 
promoter or lessee or his surety (if am) 

Provided that nothing m this section shall autUoiize the arrest of the 
promoter or lessee or his surety in execution of au\ pioce^s issued bv 
the Collector 


‘ Subs bv til© \ O for ** L G ’ 
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T nan ways. 

(Uccjtrcnj of Tolls. Savinys.) 

37. (/) IE a lieejusee fails io pay on (loiiiaiul (he tolls due for tlie 
use o^ u Inunway, the proinoler or le.s.see to wliom the tolls are due may 
uutlunit piejudieo to (he remedy whi.-h lie n.ay have bv suit, apply to a 

uo-mtrate Io recover (lie aii.ouur of the lolls, and (he Magistrat; may, 
after gtvmg uo(Km to (he liceu.see, if po.ssible, and allowing him L 
ojipornniitv t,f being heard, proceed to recover (he amount by distress 
ami sale of any carriages or oilier moveable property of the licensee 
which may bo found on (ho i ramway or on premises connected therewith. 

(2) hen a licensee has failed to j»ay on demand the tolls due froiu 
him. the promoter or lessee to whom tlie tolls are duo may seize any 
(uiiiuge 01 other movcabii! propmuy of rhe licensee on the tramway or 
tm pieiuisos I'oiiueeted liierewith, and iletain the same for forty-eight 
hours uuIc.Sm the tolls are sooner paid. 

{•i) A\ hen appliimtion is nuule to a Magistrate under sub-section (i), 
be may make an inierim order of distraint pending his final decision. 

38. Any tolls due to a promoter, lo.ssee or licensee from a passenger 
may be recovered either by .suit or, on aiiplication to a Magistrate having 
jvirisdiction wiiliiu any local area in wliieli any part of the tramwaj' is 
laid, by distress and sale of any moveable property belonging to the 
[las-^enger within the local limits of the jurisdiction of the Magistrate. 


Sariiu/s. 

39. ( /) Aot^Yithstaudillg anything contained in this Act, or in an 
order or any rule made under this Act, a promoter shall not acquire any 
rifrhi other ihnu that of user only over a road along or across Avhich he 
lays a Iraunvay, nor shall anything contained in this Act, or in an order 
or am- rule made \inder this Act, exempt the promoter of a tramway, 
or any other person using the tramway, from the payment of such 
charges as tnay laAvfully be levied in respect of the use of a road or 
bridg'e along or across which the tramwa}" is laid. 

(2) The ^[Provincial GoA'eriunenl] may, if it thinks fit, fix rates at 
which a promoter, lessee or licensee may compoxind for the charges 
payable in re.spect of the use of a road or bridge. 

40. (i) iN’othing in this Act, or in an order or any rule made under 
this Act, shall take away or abridge any power which a road-authority. 
Local authority or other person has by law to break up, xviden, alter, 
dn'ert or improve a I'oad, railroad or tramxvay along or across which a 
tramway is laid. 

(.2) The road-authority, local authority or other person executing 
any irork referred to in sub-section (1) shall not be liable to pay to a 
promoter, lessee or licensee any compensation for injury done to a tram- 
way by the execution of the w'ork or for loss of traflac occasioned by the 
reasonable use of any power lawfully exercised for the execution thereof. 


^ Subs, by the A. 0. for “ L. G.” 
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41. Nothing in this Act, or in an order or any rule made under this Saving of 
Act, shall aSect the po-wera of a local authoiity or of a Magistrate or focli ^utbo 
police officer to regulate the passage of traffic along or across a load ntyand 
along or across which a tramway is laid, and the authority. Magistrate f^guJate 
or officer aforesaid may exercise its or liis powers as well on as oh the traffic on 
tramway and with respect as well to the traffic of a promoter, les'ee or 
licensee as to the traffic of other persons 

Supple^nental Froiiswns 

42 ^ promoter, lessee or licensee shall be answerable foi all injuries Promoiei'*, 
happening through his act or default oi through the act oi default of 
any person lu his employment, by reason or in consequence of any of be respon 
his carriages or works, and shall save harmless all authorities and pel sons 
collectively and individually, and their officers and seriants, from all 
damages and costs m respect of injuries so happening 

43. Por the purposes of this Act want of funds shall not be deemed Want of 
to be a sufficient reason for the suspension of the construction, or the 

discontinuance of the workintr, of a tramway b\ a promoter or lessee reason for 

default 

44. "When a tramway is constructed under this Act within the limits Power to 
of a municipality, the ^[Provincial Government] may exempt the 
animals, plant, rolling stock, yards, workshops, engine-sheds, ®[electri- taxation 
cal generating stations or sub-stations] and depots of the piomotei, 

lessee or licensee, for such period as it thinks fit, from all oi any niimi 
cipal taxes leviable within those limits 

45. (i) The fund to or with the control or management of winch the Appbcation 
local authority of a municipality, cantonment or district is entitled or autboritiea of 
entrusted shall, notwithstanding anything in any enactment respecting local fonda 
the purposes to which that fund may be applied, be applicable, subject 

to the control of the '[appropriate Government], to the payment of 
expenses incidental to the exercise of the power:, and fuuctioiiis which 
may be lested in, or exercised by, a local authority under this Act 
(2) The fund shall also be applicable, with the previous sanction of 
the '[appioprnte Government], to a guarantee of the payment of interest 
on nionej to be applied, with the concurrence in writing of the local 
autUoritj , withm the limits of the local area under its contiol, to 3U\ 
of the puiposCb to which the fund might be applied b\ the local 
authority under sub section (i) 

^[(♦5) III this section ‘the appiopiiatc Go\erimient’ meins the 
Go\erunient, Central or Provincial, whose executive authontv extends 
ovei the local authontj m question ] 

46 The ‘[Government] may, with the con-,eut of the local uithoritv Eiteasioaof 
and road authority and of the piomoter and hia lessee fif auv), extend -Act to exist- 

^ mg tram 

‘Subs by the 1 0 for “L 0” wajs 

* Ins b> s 7 of tlo Indian Tnmuajs ( Vmendment) \ct, 1911 (5 of 1011) 

‘ Ins by the A 0 
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Jhansi and Morar. [1886 : Act XVII. 

any part of this Act, or any rules made under this Act, either with or' 
without modification, to the whole or any part of a tramway constructed, 
or authorized by the '[Government] to be constructed, before the passino- 

of this Act, and may withdraw any part of the Act or any rules so 
extended. 

47. (i) ^A tramway of which the construction has not been authorized 
by the ^[Government] before the passing of this Act shall not, after 
the passing of this Act, be constructed for public traffic in any place to 
which this Act extends, except in pursuance of an order made under this 
Act. 

(2) A person constructing* a tramway in contravention of sub-section 
(f) of this section, 

or after the passing of this Act maintaining or using for public 
traffic, otherwise than in pursuance of an order made under this Act, a 
tramway ivhich was not constructed, or authorized by the '[Govern- 
ment] to be constructed, before the passing of this Act, 

shall be liable, on the complaint of the '[Government] or Jocal 
authority, to double the penalty to which a promoter acting otherwise 
than in accordance with an order is liable under section 27. 

48. If at any time a local area comprising a tramway to which this 
Act or any part thereof or any rule thereunder applies ceases to be in- 
cluded in the circle of a local authority, the functions of that authority 
under this Act, or the part thereof or the rule thereunder, and under 
the order (if any), shall, in respect of that local area, devolve on the 
'[Government] or, if that Government so directs, on the local authority 
of the circle in which the tramway has been included. 

49. \_E xplanation and amendment of section 64 of Railway Act.] 
Rep. hy the Indian Railways Act, 1890 (IX. of 1890'), s. 2 and Sch. I. 

50. All powers conferred by this Act on ='[any Government] may be 
exercised from time to time as occasion requires. 


THE JHANSI AND MOBAB ACT, 1886. 


Act No. XVII of 1886.^ 

' [77t/t September, 1886.^ 


An Act to annex the Town and Fort of Jhansi and certain 
adjacent Territory to the Jhansi District, and for certain 
other purposes. 

1. (1) This Act may be called the Jhansi and Morar Act, 1886; and 


’ Subs, by the A. O. for “ L. G-.” 

^ Subs, by the A. O. for “ a L. G. n f r Ain Vh V 

^For Statement of Objects and Reasons see Gazette of India 18 Sb, Ft. V, 

824; and for Proceedings in Council, see xlid.. Supplement, pp. 119w and iz/y. 
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(2) It sliall come into force on a date' to be appointed in this behalf 
by the ^[Provincial Government] of the North-Western Provinces,^ 
which date is in this Act referred to as the commencement of this Act 


PAET I 

Whereas since the hej»inmng of March, 18SG, the tovn and fort of 
Jhansi haie been ceded to the Biitish Goiernment m full soaereignty 
by His Highness the ilahaiaja Scindia in exchange for the cantonment 
of Morar which has been ceded to His Highness in full sovereignty by 
the British Goi eminent, 

And nhereas the town and fort of Jhansi have been declared by the 
Governor General in Council to be subject to the Lieutenant Governor 
-ship of the North-Western Provinces, 

And whereas it is proposed that certain lands adjacent to the Jhansi 
District should be ceded to the British Go\ernrQent in full sovereignty 
by His Highness in exchange for certain other lands to be ceded to His 
Highness in full sovereignty b\ the British Government, 

And whereas it is expedient that the town and fort of Jhansi, and 
■the lands to be ceded to the British Government, should be annexed to 
•the Jhansi District, and that the law m force therein should be the same 
as the law in force in that district, 

4 « * • • » 

It 18 hereby enacted as follows — 

2. The town and fort of Jhansi, and the lands which may be ceded Annexation 
to the British Government in accordance with the proposal referred to to 
in the preamble to this Part, shall, in the case of the town and fort, Jtiansi 
from the commencement of this 4ct, and, in the case of any of the ^ 
lands, from the date of the cession thereof, be deemed to be part of the 

Jhansi District 

3. All enactments which at the commencement of this Act, or a1 Assimilation 

the date of the cession of anj of the lands referred to in the last fore forgo 
going section, are or shall be m force in the Jhansi District and not in teded lands 
the town and fort of Jhansi or in those lands, shall then come into force forcVin^ 
in the town and fort or in those lands, as the case may be Jliansi 

4 [Ceded lands to hecoine part of the scheduled district of Jhansi ] 

Rep hy the United Provinces Act, 1S90 {XX of ISQO), s 8 {2} 

’ Tbe 15tli December, 18”6-~5ee Nortli Western ProMnees nnd Oudh Gizette 
(Estnordinary), dated 14tli December, 1880 

* Subs by the A 0 for “Lieutenant-Governor” 

* Now the U P 

* Tho last paragraph of the preamble to Part I ■was rep br the United 
Provincos Act, 1890 (20 of 1890), s 8 (2), infra That paragraph ran as follows — 

‘ And whereas it is also expedient that the town and fort and the lands 
which may be ceded to the British Government, should, for the pur- 
poses of tho Scheduled Districts Act, 1874, form part of tho Jhansi 
District ” 
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5. All ac(rf of executive atitliority, proceedings, ' decrees and sen- 
tences winch have been done, taken or passed in or with respect to the 
own and fort oF Jhansi since the beginning of 3Iarch, 1886, and before 
10 coinnicncenient of this Act, b}* any officer of the Government, or by 
any person acting under his authority or otherwise in pursuance of an 
order of the Government, or whicli have been or shall be ratified by the 
[I loviucial Governmcut] of the IN’orth- "Western Provinces," shall be as 
laiid and operative as if they had been done, talcen or passed in accord- 
ance with law; and no suit or other proceeding shall be maintained or 
continued against any person whatever on the ground that any such acts, 
proceedings, decrees or sentences were not done, taken or passed in 
accordance Avitb law. 


PAPT II, 


^Vnd wiiereas it is expedient that decrees- and orders passed by the 
Civil and Pevoiuie Courts of His Highness in cases wdiich would have 
been cognizable by the Civil and Revenue Courts of the Jhansi District 
under tlie Code of Civil Procedure^ or the Jhansi Courts Act, 1867, ‘ xrv 
or tlie fSortli- Western Provinces Rent Act, 1881,® if the territory ceded 
by His Higjiness had been part of the Jhansi Distiict at the time of the Xir 
institution of the cases, should be capable of being executed as if they 
had been made by the Courts of the Jhansi District; 

And whereas the period of limitation prescribed for suits in the terri- 
tories of His Highness is twelve years, and it is expedient that persons 
having just claims wbich, but for the cessiou of territory, they might 
have enforced in tlie Courts of His Highness, should not be debarred 
from enforcing those claims by reason of a shorter period of limitation 
being prescribed for any class of suits by the law in force in the Jhansi 
District ; 


And whereas it is expedient that suits pending’ in the Courts of His 
Highness and left undetermined by those Courts by reason of cession of 
territory should he continued in the Courts of the Jhansi District ; 

And whereas it is expedient to remove doubts as to the effect of the 
law in force in the Jhansi District with respect to registration and 
stamps on documents and instruments to which at the time of their execu- 
tion the law of His Highness applied and the law of British India did 


not apply; 

It is hereby further enacted as follows: — 

6. (7) An application for the execution of a decree or order passed 
by a Civil or Revenue Court of His Highness in any such case as is 


* Subs, by the A. 0. for 
- Now the XT. P. 


Lieutenant-Governor 


“ 6'ee now tlie Code of Civil Procedure 1908 (o of 1908). 

^ Act 18 of 1867 was rep. by tlie United Provinces *Act 1^90 (20 of 1890) s 5 
= Act 12 of 1881 was rep. by the Agra Tenancy Act, 1901 (U. P. of 1901). 
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Teferred to in the first elanse of the preamble to this P\rt may, ^ith the 
previous sanction of the Deputj Comim&'iouer ^ be made to any Couit^ 
in the Jhansi District subordinate to the Court of tlie Comiiussionei 
uhich may be specified bj the Deputj Commissionei^ in that belialf in 
his order giving the sanction 

{2) If in any case the Deputj Commissioner* is of opinion that foi 
special leasons the sanction ought to be n'lthheld or ought to be granted 
subject to conditions, he maA eithei withhold his sanction or peimit the 
application to be made on anj conditions which in the mcumstances 
he deems it proper to impose but m either of those case> he shall record 
the reasons in writing 

(3) The fact that an application is baned by the Indian Limitation 
SVoflS77 Act, 1877,* may be sufiicieut cause foi witliliolding sanction to the 
making of the application, but in any case in uliich the holdei of the 
decree or order has been debaiied from enforcing it ba reason of the 
cession of the toT\u and foit of Jhansi to the British Go\einment, and 
to which the Deputy Commissioner* sees fit to apply tlie provisions of 
that Act, the Deputy Commissionei* shall, in computing the period of 
limitation, exclude theiefrom the time which lias elapsed between the 
cession of the town and foit and the commencement of this Act 

(i^) Subject to reMSion bj- the ‘Commissioner of the Jhansi Division, 
- an order of the Deputj Commissioner* sanctioning or refusing to sanc- 

tion the making of an application under this section, or imposing condi- 
tions with respect thereto shall be final 

7. (7) JJotwithstaudmg auvtlung m the Indian Limitation Act, 
i.Vofl877 1877," 01 in any othei enactment, the Deputy Commissioner* may, 
within such teiin, not exceeding tno \ears from the commencement of 
this Act, as the *[PioMucial Government] mav prescribe in tins behalf, 
admit any suit of a n.ituie cognizable bj the Courts of British India, 
-which, if there had not been a cession of territory and the suit had been 
instituted m a Court of His Highness having jurisdiction with respect 
thereto, would not be liable to be dismissed by that Couit by leason of 
its being barred bj anj law of limitation 

(7) In the computation of the period of limitation for a suit referred 
to in sub-section (7) which the plaiutifi has been debaiied from insti- 
tuting bj' leasou of the cession of the town and foit of Jhansi to the 
British Goveinment theie shall be excluded from the peiiod the time 
which has elapsed between the cession of the town and foit and the 
commencement of this Act 


‘ The iunctious assigned to the Deputj Comuiissioner and tlie Comimssioner 
bi tills Act aio now dischaigcd bj the District Judge and the High Court, respec- 
tively, and the refeienccs to Courts m the Jhansi District subordinate to the 
Couit of the Coiiiimssioucr aie deemed to apply to the Civil Courts established in 
that district under tho Bengal, Agra and Vssam Cnil Coui-ls \ct, 1887 (12 of 
1837) see tho United Provinces Act, 1890 (20 of 1890), s 7 

* See now the Indian Limitation Act, 1903 (9 of 1908) 

* Subs hv the A 0 for “ L Q *’ 


Extension o 
period of 
limitation fo 
certain suits 


Continuaace 
of pending 
suits. 


Saving in 
favour of 
unregistered 
documents 
and nnstamp 
ed instru- 
ments. 


Suits for 
debt former- 
ly cognizable 
in a Morar 
Court to be 
cognizable 
in Courts 
at certain 
other places. 


-"92 Jhunsi and Morar. [1886 : Act XVII^ 

{S) Subject to revisioa hj the ^Commissioner of tbe Jbansi Division, 
au order of tlie Deputy Gommissiouer^ admitting or refusing to admit 
a suit under sub-section (1) shall be final. 

8 . An original suit pending in a Court of His Highness and left 
undetermined by that Court by reason of cession of territory may be* 
continued, under the law of limitation applicable to that Court, hut 
otherwise in accordance with the law and proeedur’e of Dritish Indian 
Courts, in any Cour-t^ in the Jhansi- District subordinate to the Court of 
the Commissioner which the Deputy Commissioner^ may appoint in 
that behalf. 

9. The provisions of the law of British India with respect to the- 
consequences of documents being unregistered or instruments being un- 
stamped shall not apply to any document or instrument which may 
have been executed before a date- to be prescribed in this behalf by the 
^[Provincial Government] and to which the law of His Highness- 
applied, and the law of British India did not apply, at the time of its 
execution. 


PAET III. 


And whereas it is expedient that traders and others who were 
entitled immediately before the cession of the cantonment of Morar to 
institute certain suits in, or make applications for or with respect to the 
execution of certain decrees to, a Civil Court at Morar should be enabled 
to institute those suits in, and make those applications to, the Civil 
Ooui’ts at Jhansi and Agra, and at any other place from time to time 
appointed in this behalf by the Governor General in Council, and that 
the period of limitation in these cases should be extended ; 

It is hereby further enacted as follows : — 

10. (i) Any person who at the date of the cession of the cantonment 
of Morar was entitled to institute in a Civil Court at Morar a suit cf 
any of the descidptions referred to in articles 60 to 54 (both inclusive) 
or articles 56 to 64 (both inclusive) or articles 66 to 75 (both inclusive) 
of the second schedule to the Indian Limitation Act, 1877,'^ or to make XV 
to any such Court an application for or with respect to the execution of . 
a decree in any such suit, may institute, the suit or make the application 
in any Civil Court at Jhansi or Agra, or other place appointed in that 
behalf by the ^[Provincial Government] which would have jurisdiction 
in the suit to be instituted, or, as the case may be, would have had 
jurisdiction in the suit in which the decree to be executed was passed, 


^ See foot-note 1 on p. 291. , ^ 1 . 4 . 

- For date so prescribed, see the North-Western Provinces and Oudb uazette, 

Sstraordinai’y, dated tbe lotli December, 1890. 

* Subs, by tbe A. 0. for “ L. G.” 

" See noiv tbe Indian Limitation Act, 1908 (9 of 1903). 

* Subs, bv the A. 0. for “ G. G. in O.” 
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if the cause of action had arisen within the local limits of its jurisdic- 
tion 

(2) Notwithstanding anything in any enactment or notification to the 
contrary, any Civil Court at Jhansi or Agra, or other place aforesaid, 
in which any such suit or application as is referred to in suh-section (I) 
18 instituted or made shall, subject to the provisions of that sub-section, 
have jurisdiction to dispose of it 

(3) In computing the period of limitation for any suit or application 
referred to in this section, the time which has elapsed between the date 
of the cession of the cantonment of iforar and the commencement of 
this Act shall he excluded 


THE OUDH WASIKAS ACT, 1886 
Act No. XXI of 1886 ^ 

I24th Supteviher, 1886 ] 
An Act to declare certain allowances collectively known as 
Oudh Wasikas to be pensions withm the meaning of the 
Pensions Act, 1871 

"Whereas, on the death of Her Highness the Bahu Begam, His 
Highness the Nawab Yazir of Oudh delivered to the British Government 
a sum of money with intent that the interest accruing thereon should, 
in compliance with the wishes of Her Highness the Bahu Begam as 
expressed in a Deed of Deposit executed by her in the year 1813, be 
applied by the British Government to the payment of certain pensions, 
which pensions are Inown as the Araanat Wasilas , 

And whereas in the jear 1813 the said Government guaranteed the 
payment of certain pensions to persons connected with the Khas iTahal 
of Her Highness the Bahu Begam, which pensions are known as the 
Zamanat Wasikas , 

And whereas, in the years 1814, 1825 and 1838, loans, known res- 
pectively as the Ist, 3rd and Gtli Oudh loans, were made by the Ruler» 
of Oudh to the Honourable the East India Company with intent that 
the interest accruing thereon should be applied bj the said Government 
to the payment of certain pensions, which pensions are known as the 
Loan Wasikas, 

And whereas the Amanat, Zaiuanat and Loan Wasikas have been 
XXIII of regarded as pensions to which the Pensions Act, 1871, applies, and rules 
1871. 1 respecting them have been made and published under section 14 of this 
Act, 

^ For Statement of Objects mj Bensons, see Gnzetto of India, 18^0, Pt 
p 513, for Riport of tho Select ComtniUec see ibid, Pt IV, p 291, nnd for 
Proceedings in Council, see ihnt , Supplement, pp 905, 9GG, 1283 and 1333 
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[Part 1. — Suits relating to hand.) 

Aud whereas, since the lualciug and publication of the rules, doubt 
has been expressed whether the said TV^asikas are pensions within the 
meaning of the Pensions Act, 1S71; ^ 

And whereas it is expedient to declare them to be pensions within 
tlie meaning of that Act; 

It is hereby enacted as follows: — 

1. This Act may be called the Oudh "Wasikas Act, 1886. 

2. The allowances respectively known as the Amanat Wasikas, the 
Zamanat Wrtsikas and the Loan Wasikas are pensions within the mean- 
ing of the Pensions Act, I8T1, and that Act shall appljr to them as if x 
they Were pensions of the classes referred to in sections P and 11 of that 
Act. 


THE SUITS VALUATION ACT, 1887. 
xVcT No. VII OF 1887.^ 


\llfh February, 1887.'] 

An Act to prescribe the mode of valuing certain suits for the 
purpose of determining the jurisdiction of Courts with 
respect thereto. 

^ViiEiiEAS it is expedient to prescribe the mode of valuing certain 
suits for the puri)ose of determining the jurisdiction of Courts with 
respect thereto; It is hereby enacted as follows: — 

1. This Act may be called the Suits Valuation Act, 1887. 


PAST I. 

Suits iiel.\ting to Land. 

2. This Part shall extend to such local areas, and come into force 
therein on such dates, as the -[Provincial Government], by notification 
in the ^[Official Gazette], directs.* 


* For Statement .of Objects and Reasons, sec Gazette of India, 1886, Pt. V, 
p. 791; for Report of the Select Committee, see ibid., 1887, Pt. IV, p. 18; and for 
Proceedings in Council, see ibid., 1886, Supplement, pp. 1131 and 1155, and ibid., 
1887, Pt. VI, pp. 16 and 21. 

This Act has been declared to be in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913). 

* Subs, by the A. 0. for “ G. G. in C.” 

Snbs. by the A. 0. for “ Gazette of India ”. 

■* Part I of the Act has, under s. 2, been declared to extend to the Punjab, and 
to come into force therein on the 1st day of March, 1889, see Gazette of India, 1889, 
Pt. I, p. 107. ‘ 
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VII of 1870 


VU of 1870 
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(Part 1 — Suits relating to Land Part 11 — Other Suits ) 

3. {1) The ^[Provincial GoverninentJ may 2 » * » * * » * 
make rules for determining tKe value of laud for purposes of 3 uixsdiction 
in the suits mentioned m the Court-fees Act, 1870, section 7, para- 
graphs V and VI, and paragraph x, clause {d) 

(2) The rules may determine the \alue of any class of land, or of anj 
interest in land, in the whole or an\ part of a local area and maj pre 
scribe different lalues for different places within the same local area 
d Where a suit mentioned in the Court fees let, 1870, section 7, 
paragraph iv, or Schedule II, article 17, relates to land or an interest 
in land of which the value has been determined !)> rules undei the last 
foregoing section, the amount at which for puiposes of jurisdiction the 
relief sought m the suit is aalued shall not exceed the value of the land 
or interest as deteimined by those rules 

5 (i) The ^[Provincial Goaernment] shall, before making rules 
under section 3, consult the High Court with respect thereto 

(2) A rule under that section shall not take effect till the expiiation 
of one month aftei the rule has been published in the ® [Official Gazette] 
6, On and from the date on which lules under section 3 take effect in 
any part of the territories under the administration of the Goieinor of 
Port Saint George in Council to which the Madras Civil Courts Act, 
1873, extends, section 14 of that Act shall be lepealed as regords that 
part of those terntonea 


Power for 
iaovincial 
Goveinnient 
to make 
rules deter- 
minmg value 
of laud for 
jun dictional 
purpose 

Valuat on of 
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Makmg and 
enlorcenjcnt 
of rules 


Repeal of 
section 14 
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Aladras 
Civil Courts 
Act, 1873 


PART H 


Other Suits 

7 This Part extends to the whole of British India, and slnll come 
into foice on the first daj of July, 1837 

8. Where in suits other than those referred to in the Court fets Ai t 
1870, section 7, paragraphs > vi and ix, and paragiaph s, clause {d), 
court-fees are payable ad valorem under the Court-fees Act, 1870, the 
value as determinable for the computation of court fees and the \aluc for 
purposes of jurisdiction shall be the same 

9. 'When tie subject-matter of suits of uu class, other than suits 
menlionea in the Court fees Act, 1870, section T, parigrijibs v iiul si, 
and paragraph s, clause (d), is such that in the opinion of the High Court 
it does not admit of being satisfuctorih rained, the High Court iiiav. 


Extent and 
commence 
lucnt of 
Part II 
Court fee 
value and 
jurisdictional 
value to he 
the Same m 
certain suits 

Determina- 
tion of value 
of certain 
suite 

High Court. 


‘ Subs by tbo A 0 for “ L G ” 

* Tho words “ [subject to tlio control] of tho G G m O ” rep by tbo \ O Tbo 
words m brackets were subs bj tbo Devolution Act, 1920 (3i“ of 1920) s ’ and 
Seb I, for “ witb the prewntis sanction” 

*Subs by tbo A 0 for "local official Gazette” 
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Suits Vahiatioi. ' [1887: Act VII. 

(Part n.~~Other Suits. Part 111 .—Supplemented Prodsions.) 

with tJie prerioiis sanction of the ^[Provincial Government], direct that 
suits of that class shall, for the purposes of the Court-fees Act, 1870, ^ 
and of this Act and any other enactment for the time beina: in force, 
be treated as if their subject-matter were of such value as the High Court 
thinlcs £t to specify in this behalf.^ 

10. [Repeal of s. 32, Punjab Courts Act, 1884 [XVlll of 1884).'] 
Rep. by the Amending Act, 1891 (XII of 1891), s. 2 and Sch. 1. 


PART III. 


Supplemental Provisions. 

. notwithstanding anything in section 578 of the ^Code of 

Civil Procedure, an objection that by reason of the over-valuation or ^[1 
under-valuation of a suit or appeal a Court of iiist instance or lower 
appellate Court which had not jurisdiction with respect to the suit or 
appeal exercised jurisdiction with respect thereto shall not be entertained 
by an appellate Court unless — 

(a) the objection was taken in the Court of first instance at or 

before the hearing at which issues were first framed and 
recorded, or in the lower appellate Court in the memo- 
randum of appeal to that Court, or 

(b) the appellate Court is satisfied, for reasons to be recorded by 

it in writing, that the suit or appeal was over-valued or 
under-valued, and that the over-valuation or under-valua- 
tion thereof has prejudicially afiected the disposal of the 
suit or appeal on its merits. 

(2) If the objection was taken in the manner mentioned in clause (a) ■ 
of sub-section (1), but the appellate Court is not satisfied as to both the 
matters mentioned in clause (b) of that sub-section and has before it the 
materials necessary for the determination of the other grounds of appeal 
to itself, it shall dispose of the appeal as if there had been no defect of 
jurisdiction in the Court of first instance or lower appellate Court. 

(3) If the objection was taken in that manner and the appellate Court 
is satisfied as to both those matters and has not those materials before it, 
it shall proceed to deal with the appeal under the rules applicable to the 
Court with respect to the hearing of appeals; but if it remands the suit 
or appeal, or frames and refers issues for trial, or requires additional 
evidence to be taken, it shall direct its order to a Court competent to 
entertain the suit or appeal. 


^ Subs, by the A. 0. for “ L. G.” ^ _ , . , • 

- For luiles as to valuation of certain classes of suits under tJiis section, nee 

[ferent local R. and 0. ^ ... - c 

’ See now s. 99 of the Code of Civil Procedure, 190b (Act o of 1908). 
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{4) The provisions o£ this section with respect to an appellate Court 
shall, so far as they can he made applicable, apply to a Court exercising 
XIV of 1882. revisional jurisdiction Under ^section 622 of the Code of Civil Procedure 
or other enactment for the time being in force 

(d) This section extends to the whole of British India and shall come 
into force on the first dav of July 1887 

12 Nothing in Part I or Part II shall be construed to affect the Procerdjn^s 
jurisdiction of any Court conuneDco* 

(a) with respect to any suit instituted before rules under Part I ment of 

applicable to the valuation of the suit take effect, or Part II 
has come into force as the case may be, or 

(b) with respect to any appeal arising out of any such suit 


THE PROVINCIAL SMALL CAUSE COURTS ACT, 1887 


CONTE^ CS 


CHAPTER I 


PrFLIMIN IRl 


SeCTIO'JS 

1 Title, extent and commencement 

2 \Re'peaXed ] 

3 Savings 

4 Definition 


CHA.PTER II 

COVSTITUTION OF CoURTS OF SifALL CAUSES 

5 Establishment of Courts of Small Causes 

6 Judge 

7 Appointment of times of sitting in certain circumstances 

8 Additional Judges 

9 {^Repealed ] 

10 Power to require two Judges to ut as a bench 

11 Decision in case heard by a bench 

12 Registrar 

13 [Rcpcafcd ] 

14 Duties of ministerial officers 

‘5cc now s 115 of the Code of Civil Procedure 1903 {Vet 5 of 190 ) 
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OHAPTEE III. 


J UKISDICTIOX OF COTJUTS OF SMALL CaTJSES. 

SfCTIOA'S. 

15. Ooguizaiice of suits by Courts of Small Causes. 

16. J'lxclusive juriscliclioii of Courts of Small Causes. 


CHAPTEE lY. 

PllACTiGE AND PnOCEDUUE. 

17. Application of tlic Code of Civil' Procedure. 

18. Trial of suits by Eegistrar. 

19. AdmissioUj return aud rejection of plaints by Eegistrar. 

20. Passing of decrees by Eegistrar on confession. 

21. Execution of decrees by Eegistrar. 

22. Adjournment of cases by chief ministerial officer. 

23. Eeiurn of plaints in suits involving questions of title. 

21. Appeal from certain orders of Comds of Small Causes. 

25. Eevision of decrees and orders of Courts of Small Causes. 
2G. [iSepeaZcd.] 

27. Eiuality of decrees and orders. 


OHAPTEE V. 

Supplemental Phovisions. 

28. Subordination of Courts of Small Causes. 

29. Seal. 

30. Abolition of Courts of Small Causes. 

31. Saving of po^ver to appoint Judge of Court of Small Causes to 

other office. 

32. Application of Act to Courts invested with jurisdiction of Court 

of Small Causes. 

33. Application of Act and Code to Court so invested as to two Courts. 

34. Modification of Code as so applied. 

35. Continuance of proceedings of abolished Courts. 

36. [Be2Jealed.] 

37. Publication of certain orders. 


tup; first schedule.-— \R epealed.'\ 

THE SECOHD SCHEDULE. — Suits excepted from the cognizance 

OF A Court op Small Causes. 
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Act No IX of 1887^ 


[24th Februnrij, 1SS7 ] 

An Act to consolidate and amend the law relating to Courts of 
Small Causes established beyond the Presidency towns 
Whereas it is expedient to consolidate and amend tlie law relating- 
to Courts) of Small Causes established beyond the local limits for the 
time being of the ordinary oiiginal civil jurisdiction of the High Court*) 
of Judicature at Fort William in Bengal and at iladras and Bombay, 
It is heieby enacted as follows — 

CHAPTER I 


Preluiivaui 


1, (i) This Act may be called the Provincial Small Cause Courts Tale cxtem 
A<=t. 1887 -nSnt 


(2) It esteiida to the whole of British India, and 
(5) It shall come into force on the first day of July, 1887 
2. [Repeal ] Rep partly by the Amending det, I&Ol {XII of 
1891), g 2 and Sch I, and partly by the Repealing Act, 1938 {1 of 
1938), s 2 and Sch 

8. Nothing in this Act shall be construed to affect — Savings 

(a) any proceedings before or after decree m any suit instituted 
. befoie the conimencemeul of this Act, or 


‘ For Statement of Objects and Reasons, see Gazette of India, 1886, Pt V, p 8, 
for Report of the Select Committee, sec ibid, 1887, Pt IV, p 33, and for Pro- 
ceedings in Council, see ittd , 1886, Supplement, pp 8 and 9, and ibid , 1887, Pt VI, 
p 25 

This Act has been declared to be in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), s 3, in Panth Piploda by the Panth 
Piploda Laws Regulation, 1929 (1 of 1929), s 2, in the Khondmala District by 
the Khondmals I^ws Regulation, 1936 (4 of 1936), s 3 and Sch , and in the 
Augul District by the Angul Laws Regulation, 1936 (5 of 1036), s 3 and Sch 
It has been declared, under s 3 (o) of the Scheduled Districts Act 1874 (1-i of 
1874) to ho in force in the Districts of Hazdnbagh, Loliardaga and Jlanbhuni, 
and Pargana Dhalbbum and the Kolhau in the District of Smgbhuni, see Gazette 
of India, 1887, Pt I, p 582 The District of Lohardag-v (now called tbo Raucbi 
District, see Calcutta Gazette, 18^, Pt I, p 44) included at this time the Distiict 
of Palamau, winch was separated in 1K)4 

Tins Vet has been repealed m its application to Karachi by the Karachi Suiall 
Causes Courts Act, 1929 (Dom 4 of 1029) 

lor power to confer upon a Subordinate Judge or iluusif m Bengal, the Pio- 
Muco of Agra ami Assam, tlio jurisdiction of a Court of Small Causes under this 
Act, sec the Bengal, Vgri and Vssam Civil Courts -Vet, 1837 (12 of 1837) s 25 
Ss 15, 32, 37, 33, 3J and 40 of tlio Bengal, Vgra and Assam Civil Courts \ct 
1337 (12 of 1887), appK to Courts of Small Causes constituted under this Vet, see 
Act 12 of 1837, 8 40 

riio powers of a Court of Small Causes under this Act have been conferred upon 
the Courts of bub>diTisioaal OQiccrs of tho Khondmals and 4ngul Districts 
section 13 of Regulations 4 and 5 of 1936, respectivelv 
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{Chapicr 1. —Preliminary. Chapter IL— Constitution of Courts of 

Small Causes.) 

ib) tlie jurisdiction of a Muj^istrate under any law for tlie time 
beino in ioice with respect to debts or otlier claims of a civil 
naturej or of village-munsifs or village-pancbayats, under 
the provisions of the Aladras Code, or of village-munsifs 
under the Dekican Agriculturists’ Belief Act, 1879; or 

(c) any local law or any special law other than the Code of Civil 
I’rucedureh 

4. In this Act, unless there is something repugnant in the subject 
or context, Court of Small Causes ” means a Court of Small Causes 
constituted \mder this Act, and inchides any person exercising jurisdic- 
tion under this Act in any such Court. 


CHAPTEB II. 

CoxSTiTUTiox OF Couhts of Small C.wses. 

5. (i) The -[Provincial Government] a * * * * may, by order 
in writing, establish a Court of Small Catises at any place within the 
territories under its administration beyond the local limits for the time 
being of the ordinaiy original civil jurisdiction of a High Court of 
Judicature established in a Presidency-town. 

(■2) The local limits of the jurisdiction of the Court of Small Causes 
shall be such as the -[Provincial Government] may define, and the 
Court may be held at such place or places within those limits as the 
-[Provincial Government] may appoint'h 

®[6. When a Court of Small Causes has been established there shall 
be appointed, by order in wuiting, a Jxidge of the Court: 

Provided that if the Provincial Government so direct, the same person 
shall be the Judge of more than one such Court.] 

7. (i) A Judge who is the Judge of two or more such Courts may, 
with the sanction of the District Coui't, fix the times at which he will 
sit in each of the Courts of which he is Judge. 

(2) Notice of the times shall be published in such manner as the High 
Court from time to time directs. 

8. «[(i) If the Provincial Government so direct, there may be 
appointed, by order in writing, Additional Judges of a Court of Small 
Causes or of two or more such Courts.] 

* See now tlie Code of Civil Procedure, 1908 (Act 5 of 1908).. 

^ Subs, by the A. 0. for “ 1 j. _ 

^ The words " with the previous sanction of the G. 6. in C.” rep. by the 
Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I. 

* For notifications issued under cl. (2) of s. 5, see different local R. and 0. 

^ Subs, by the A. O. for the original section. 

Subs, by the A. 0. for the original sub-section. 
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(Chapter 21 — Constitution of Courts of Small Causes ) 

(2) ^[An Additional] Judge sliall discharge such of the functions of 
the Judge of the Court or Courts as the Judge may assign to him, and 
in the discharge of those functions shall exercise the same poTrers as the 
■Judge 

(3) The Judge may withdraw from '[an Additional] Judge any husi- 
«ies3 pending before him 

(4) When the Judge is absent, the ^[senior] Additional Judge may 
discharge all or any of the functions of the Judge 

9. [^Suspension and removal of Judges ] Hep by the 4. 0 

10. The ^[Provincial Government], after consultation with the High Power to 
Court, may, hy order in writing, direct that two Judges of Courts ju'^^tos 
^mall Causes or a Judge and an Additional Judge of a Court of Small as a bench 
Causes shall ait together for the trial of such class or classes of suits oi 
applications cognizable by a Court of Small Causes as may be described 

in the order 

11. (J) If two Judges, or a Judge and an Additional Judge, sitting Decision jn 
together under the last foregoing section, difier as to a question of law 

or usage having the force of law, oi in construing a document the con- 
struction of which may affect the merits, they shall draw up and refer, 
for the decision of the High Court, a statement of the facts of the case 
and of the point on which they differ in opinion, and the provisions of 
^Chapter 2LVI of the Code of Civil Procedure shall apply to the 
reference 

(2) If they differ on any matter other than a matter specified in sub 
section (2), the opinion of the Judge who is senior in respect of date of 
appointment as Judge of a Court of Small Causes, or, if one of them is 
an Additional Judge, then the opinion of the Judge sitting with him, 
shall prevail 

(3) Por the purposes of sub section (2), a Judge permanently appoint- 
ed shall be deemed to he senior to an officiating Judge 

®12. ®[(2) There may he appointed to a Court of Small Causes an Registrar, 
cfficer to he called the Eegistrar of the Court ] 

(2) Where a Registrar is appointed, he shall be the chief ministerial 
jofficer of the Court 


' Subs by tlio JlcpeiUng and Amending Act, 1916 (11 of 1916), s 2 and Sch I 
ior “ the Additional ” 

* Ins by 8 2 and Sell I, ibid 

* Subs by the A 0 for ‘li G 

* See now ss 113 and 115 'ind the first Schedule, Order XLVI, of the Code 
•ot Civil Proceoduie, 1903 (Act 5 of 190^ 

* This section has been amended in its applicatisn to the Bombay Presidency 
Ij/ the Provincial Small Cause Courts (Bombay Amendment) Act, 1930 (Bom C of 
1930), s 2 

‘Subs by the .V O for the original sub-section which read “ (J) The L G may 
ippoint to a Court of Small Causes an olliccr to 1>e called the Registrar of the 
Court ’* 
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Piovincial Small Cause Courts. [1887: Act IST^ 

{Chapter 11. —Constitution of Courts of Small Causes. Chapter 111,— 
Jxirisdiction of Courts of Small Catises.) 

{3) The ^^[Trovincial Government] may, by order in writing, confer- 
upon a Eegistrar, within the local limits of the jurisdiction of the Court,, 
the jurisdiction of a Judge of a Court of Small Causes for the trial of 
suits of which the value does not exceed twenty rupees. 

(4) The Eegistrar shall try such suits cognizable by him as the Judg'e- 
by general or special order, direct. 

2* 

13. [Other ministerial o^cers.'\ Rep. hy the A. 0. 

mSerfal ministerial officers of a Com’t of Small Causes shall, in- 

officers.^ addition to any duties mentioned in this Act, or in any other enactment' 
for the time being in force, as duties which are or may be imposed on any 
of them, discharge such duties of a ministerial nature as the Judge- ' 
directs. 

(2) The High Court may make rules consistent with this Act, and 
with any other enactment for the time being in force, conferring and. 
imposing on the ministerial officers^ of a Court of Small Causes such 
powers and duties as it thinks fit, and regiilating the mode in whicln 
powers and duties so conferred and imposed are to be exercised and! 
performed. 


CHAPTEE III. 


Jurisdiction of Courts of Small Causes. 


Gogaizanco 15. (f) A Court of Small Causes shall not take cognizance of the- 

Courts^of^ suits specified in the second schedule as suits excepted from the cog- 
Small Causes, nizance of a Court of Small Causes. 

(2) Subject to the exceptions specified in that schedule and to the- 
provisions of any enactment for the time being in force, all suits of a- 
•civil nature of which the value does not exceed five- hundred rupees shall, 
be cognizable by a Court of Small Causes. 

(3) Subject as aforesaid, the ^[Provincial Government] may, by 
order in writing, direct that all suits of a civil nature of which the- 
value does not exceed one thousand rupees shall be cognizable by a 
Court of Small Causes mentioned in the order,'^' 


Exclusive 
jurisdiction 
of Courts of 
Small Cau.'es. 


16. Save as expressly provided by this Act or by any other enact- 
ment for the time being in force, a suit cognizable by a Court of Small 

‘Subs, by the A. 0. for “ L. G.” „ . , , ' . . 

= Sub-section (5), Avliieh re-ad: “A Registrar may be suspended or removed 

from office by the L. G.” rep by the A. 0. ' 

" For instance of a notification issued undy this poiver, see Roiii. R. A U., i ol. n. 
For notifications issued under this section, see diffor-eut local R. and O. 
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Practice and Procedure ) 

Causes shall uot be iried bj '\n\ other Court having ]uii&dictioii uithin 
the local limits ot the juiisdiction of the Court of Small Causes by 
-which the suit is tiiable 


CHAPTEU IV 

PllltUCE 1>D pROCtDUEE 

17. {D ^[Tlie procedure prescribed m the Code of Cml Piocedure, 

1908, shall, save in ^o fai is is otheiwise provided hi that Code or by of Civil Pro 
this Act,] be the pioceduie followed m a Couit of Small Causes lU allcsdme 
suits cognizable by it and in all pioceedinga aiismg out of such suits 
provided that an applicant for an ordei to set aside a decree passed 
ex parte oi for a leiiew of judgment shall, at the time of pie-enting his 
application, either deposit lu the Court the amount due fiom him undei 
the decree oi in pursuance of the judgment, or giie "Lsuch security for 
the performance of the deciee or (ompliance with the judgment as the 
Court maj , on a pienous application made hj him in this behalf, have 
directed] 

(2) "VVhere a pei'son has become liable as surety undei tbe proviso to 
sub section (I), the security mav be realized in manner provided by 
section ^[145] of the Code of Civil Procedure, ^[19U8] 

18 (i) Suits eognizahle by the Registrar under set tioii 12 sub- Tnal of 
sections (3) and (4), shall be tried by him and decrees passed therein 
shall be executed hj him, la like manaei in all respects, as the Judge 
might tij the suits, and execute the decrees, respectnel\ 

(2) The Judge may tiausfer to his own fiJe, oi to that of the Addi 
tional Judge if an Additional Judge has been appointed, anj suit or 
■other pioceeJing pending on the file of the Registiar 

19. (i) When the judge of a Court of Small Causes is absent, and Admission, 
an Additional Judge has not been appointed or, haaing been appointed, rejection of 
IS also absent, the Registiai may admit a plaint, or leluin oi leject aplamtsby 
plaint for any leason for which the Judge might letuui ox leject it " 

(2) Tbe Judge -may, of his own motion or on the application of a 
palt■^, letuin or reject a plaint which has been admitted by the Eegistiai, 
oi admit a plaint uhlth Ina been returned or rejected bi him 

Proaided that wlieie a paity applies for the leturu oi rejection oi the 
admission of a plaint iradei this suh-scction, and liis application is not 

‘ Subs bv the Small Cause Courts (\ttathuxcut of Iniino\ cable Pro])ertv) ict, 

1926 (1 of 1920), s 2, for tlie orit;maI words 

* Subs by tbe Provincial Small Cause Courts (Amemlnient) let, 1935 (9 of 
1935), 8 2, for “ security to the satisfaction of the Court for the peiformauco 
of tbe deme or comiiinnco with tbo judKmout as the Omrt unj direct ” 

* bubs bs s 2 of Act 1 of 192G for “ 253 *’ 

* Ins by 8 2, tbiti 
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Provincial Small Cause Courts [1887: Act IXV 
{Chapter IV. — Practice and Procedure.) 

made at tlie first sitting- of tlie J udg-e after tlie day on wliicli. tlie Eegistrar 
admitted, or returned or rejected, the plaint, tlie Judge stall dismiss the- 
application unless tlie applicant satisfies liim tliat tliere tvas sufficient' 
cause for not mating tlie application at tliat sitting. 

20. {!) If, tefore tlie date appointed for tlie tearing- of a suit, tte- 
defendant or tis agent duly auttorized in ttat tetalf appears before tte" 
Registrar and admits tte plaintifi’s claim, tte Registrar may, if tte* 
Judge is absent, and an Additional J udg-e tas not been appointed or, 
taving been appointed, is also absent, pass against tte defendant, upon 
tte admission, a decree wtict stall tave tte same effect as a decree- 
passed by tte Judge. 

(2) Wtere a decree tas been passed by tte Registrar under sub-- 
section {!), tte Judge may grant an application for review of judgment, 
and re-tear tte suit, on tte same conditions, on tte same grounds and in 
tte same manner as if tte decree tad been passed by timself. 

21. (i) If tte Judge is absent, and an Additional Judge tas not been 
appointed or, taving been appointed, is also absent, tte Registrar may,- 
subject to any instructions wtict be may taA-e received from tte Judge- 
or, witt respect to decrees or orders made by an Additional Judge, fi’om 
tte Additional Judge, make any orders in respect of applications for tte' 
execution of decrees and orders made bv the Court of wtict te is Regis- 
trar, or sent to ttat Court for execution, ^wtict tte Judge migtt make- 
under ttis Act. 

{2) Tte Judge, in tte case of any decree or order witt respect to tte- 
execution of wtict tte Registrar tas made an order under sub^section (i), 
or tte Additional Judge, in tte case of any suet decree or order wtict 
tas been made by timself and witt respect to wtict proceedings have- 
not been taken by tte Judge under ttis sub-section, may, of tis own 
motion, or on application made by a party within fifteen daj’-s from tte- 
date of tte order of tte Registrar or of tte execution of any process- 
issued in pursuance of ttat order, reverse or modify tte order. 

(5) Tte period of fifteen d-ays mentioned in sub-section (2) stall be- 
computed in accordance witt tte provisions of tte ^Indian Limitation 
.\.ct, 1877, as though tte application of tte party were an application XV of 
for review of judgment. 

22. When tte Judge of a Court of Small Causes is absent and an 
Additional Judge tas not been appointed or, taving been appointed, is 
also absent, the Registrar or otter chief ministerial officer of tte Court 
may exercise from time to time the power wtict tte Court possesses of 
adjourning tte tearing- of any suit or otter proceeding, and fix a day 
for the further tearing thereof. 

- - ... - 

' .s'ee now the Indian Limitation Act. i003 (9 of IDOA- 
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XV of 1877 


V of 190S 


23 {!) iVotiritlistanding anj thing in the iovegoing portion of thi3 
Act, when the right of a plaintiff and the relief claimed by him in a 
Court of Small Causes depend upon the proof or disproof of a title to 
immoveable property or other title which such a Court cannot finally 
determine, the Court may at any stage of the proceedings return the 
plaint to be presented to a Court having jurisdiction to determine the 
title 

(5) When a Court returns a plaint under sub section (7), it shall 
complj with the provisions of the second paragraph of ^section 57 of the 
Code of Civil Procedure and make such order with respect to costs as 
it deems just, and the Court shall, for the puiposes of the ^Indian 
Limitation Act, 1877, be deemed to have been unable to enteitain tht 
suit by reason of a cause of a nature like to that of defect of jurisdiction 

24. Where an order specified in ’[clause iff) or clause (h) of sub- 
section (I) of section 104 of the Code of Civil Piocedure, 1908 ] is made 
by a Court of Small Causes, an appeal therefrom shall he to the District 
Couit *[on any ground on nhich an appeal from such order would he 
under that section] 

25. The High Court, foi the purpose of satisfying itself that a 
decree or order made in any case decided by a Court of Small Causes was 
according to law, may call for the case and pass such order with respect 
thereto as it thinks fit 
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26. [Amendment of the second schedule to the Code of Civil Procc- 
dv,re ] Rep by the Presidency Small Cause Courts Law Amendment 
Act, 1S88 {X of 1888), s 4 

27. Sa^e as provided by this Act, a deciee or order made under the Fmality of 
foregoing provisions of this Act by a Court of Small Causes shall 

final 


CHAPTER V 
SuPPLEUE^^iL Promsions 

28. (7) A Court of Small Cau'^es shall be subject to the administra Subordma.- 
tite control of the Distiict Court and to the superintendence of the High Coorw 
Court, and shall — ofamall 

(a) keep such registers, books and accounts as the High Court 
from time to time preacnbes, and 

^ See iiou the Code of Civil Procedure, 1903 (A.ct 5 of 1903), Sch I, Order VII 
rule 10 

* Sec non the Indian Limitation \ct, 1903 (9 of 1903) 

* Subs bv the Civil Procoiliire (\mendnient) Vet 1922 (9 of 1922), s 5, for 

“section 5S3, clause (?9), of the Coile of Cml Procedure" ’ 

* Ins In s d, it id 
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rf.) 


ih) iH.Joply witJi MU*h may bo inudo by <he District 

Court, tbo Itigli Court or tbo '[Droviucial Govevniuent] 
ior n*('ortl.-., ^t■tu^u^ aisd Niatoinouts in suck form and 
luunnor the .vutbority makinpf iho ror^uisition directs. 


i;J) T}je M'lation of the J)istrict Court to a Court of .SimiU Causes, 
with icspc-i to udminisit.itivc rontiul, .-juili be liu: same as that of the 
District t.ouit to a Civil Couit oi the lowest- j^rade competent to tiy an 
“riydnal .suit ot the value of five tlmusand lupees in tliat portion of the 
territories ji<hu»iii~.teteil by the '[Provineial (ioveruuieutj in which the 
Court of Small Cau-^e> established. 
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20. A Couit t)i Small Cau-scs .•'hall u.se a seal of sucb form and 
tlimeJisituio as are pie.'cribed by the '[Crovijtcial Government]. 

30. The yi Ibttviueial (hjvenimeiit'J may, by order’ in writing, 
-aboli.di a Court of Small Cause.'-, 

31. {/) A'oihing in this Aei ''hall be construed to prevent ^fthe 
uppoiiUmeiii ui’J a perroti ul»o i» a Judge or Additional Judge of a 
Court of Small Cau-'cs to be aUo a Judge of any other ‘Civil Court or 
to be a .Magistrate of any Cluj'S or to hold any other public office. 

When a 'fudge or Additional Judge is so appointed, the minis- 
terial uliicers of his CoMVt shall, .subject to atiy rules Avhich the ^[Pro- 
vincial Govornment] may make in tltis behalf, be deemed to be minis- 
terial officer.^ appointed to aid him in the discharge of the duties of the 
other office. 
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32. (i) So much of Chapters III and IV a^; relates to — 

(a) the nature of the suits cogni^iuble by Courts of Small Causes, 

(b) the exclusion of the jurisdiction of other Courts in those suits, 

(c) the practice and procedure of Courts of Small Causes, 

(d) appeal from certain orders of those Cotu’ts and revision of cases 

decided by them, and 

(c) the finality of their decrees and orders subject to such appeal 
and revision as are provided by this Act, 


applies to Co^irts invested bj’- or under any enactment for the time being 
in force with the jurisdiction of a Court of Small Causes so far as regards 
the exercise of that jurisdiction by those Courts. 

{2} jS'othing in sub-section (1) with respect to Courts invested with 
the jurisdiction of a Court of Small Causes applies to suits institxited or 
proceedings commenced in those Ooiu’ts before the date on whiL’li they 
were invested with that jurisdiction. 


‘ Subs, bj' tbe A. 0. for “ Jj. G-.” 

= For iiihtaiice of u notification abolishing a Gjurt of Siiiall Caii'tes (Broach), see 
Bombay Govt. Gazette, 1907, Pt. T, ji. 339. 

’ Subs, by tlm A. 0. for “ the L. G. from appointing 

* For instances of notifications issued under this power, see TJ. P. R. & 0., Vol. I. 
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33. A Court invested with the jxinsdiction of a Court of Small Causes Appbcatioo 
with respect to the exercise of that jurisdiction, and the same Court with 
respect to the exercise of its jurisdiction m suits of a civil nature which Court so 
are not cognizable by a Court of Small Causes, shall, for the purposes of 

XIV of 1882. this Act and the *Code of Civil Procedure, be deemed to be different Courts 
Courts 

34. Notwithstanding anything in the last two foregoing sections, — Modifipation 

of Code as 

(а) when in exercise of the jurisdiction of a Court of Small Causes, so applied. 

a Court invested with that jurisdiction sends a decree foi 
execution to itself as a Court ha\ing jurisdiction in suits of 
a civil nature which are not cognizable by a Court of Small 
Causes, or 

(б) when a Court, in the exercise of its jurisdiction in suits of a 

civil natuie which are not cognizable bj a Court of Small 
Causes, sends a decree foi execution to it«elf as a Court 
invested with the jurisdiction of n Court of Small Causes, 

XIV of 1882 the documents mentioned in ^section 224 of the Code of Civil Procedure 
shall not be sent uitli the decree unless in anj case the Court, by older 
in writing, req^uires them to he sent 

35 (T) Wheie a Court of Small Causes, or a Court invested with the Continuance 
jurisdiction of a Court of Small Cnusps, has from an-v cause ceased to Forced 
have jurisdiction with respect to any case, any proceeding in lelation to ^ohshed 
the case, whether before or after decree, which, if the Court had not 

ceased to have jurisdiction, might have been liad therein, may he had in 
the Court which, if the suit out of which the proceeding has arisen were 
about to he instituted, would have jurisdiction to try the suit 

(2) Nothing 111 this section applies to cases for which special provision 
XIV of 1882 is made in the ^Code of Cml Procedure as extended to Courts of Small 
Causes oi in any other enactment for the time being in force 

36 \_Amendment of Indian Limitation Act ] Pep by the Indian 
Limitation let, lOOS {I\ of 19QS) 

37. All ordei>> required by this Act to be made in writing In the Publication 
^[Pioaincial Government] shall be published m the Official Gazette of certain ^ 

orders 


THE FIPST SCIIEBUIE — [Aa 4CT3fFvl9 fiipf 4/,f ] Rep by the 
Amending Act, ISOl (XII of 1891), s 2 and Sch I 


* 'iCc now tlio Code of Ciiil Procedure, 1903 (Act o of 1908) 

* no« Order XXI rule C, tliid •* 

*Sabs tbo t O for " L G” 
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Provincial Small Cavse Courts. [1887: Act IX. 
(The Second Schedule.) 

'THE SECcmD SCHEDULE. 

iiTOTS EXCEPTED FROM THE COGNIZANCE OE A COVRT OF SlIALL CAUSES. 

(See section 15.) 

=[(1) A suit concerning any act done or purjDorting to be done by 
or by order of the Central Government, the Crown Repre- 
sentative or the Provincial Government;] 

(C) a suit concerning an act purporting to be done by anv person 
, in pursuance of a judgment or order of a Court or of a . 
judicial officer acting in the execution of his office; 

(3) a suit concerning an act or order purporting to be done or 

made by any other officer of tlie Government in his official 
capacity, or by a Court of Wards, or by an officer of a 
Court of Wards in the execution of his office; 

(4) a suit for the possession of immoveable property or for the 

recovery of an interest in such property; 

(5) a 'suit for the partition of immoveable property ; 

(6) a suit by a mortgagee of immoveable property for the fore- 

closure of the mortgage or for the sale of the property, or 
by a mortgagor of immoveable property for the redemption 
of the mortgage; 

(7) a suit for the assessment, enhancement, abatement or appor- 

tionment of the rent of immoveable property; 

(8) a suit for the recovery of rent, other than house-rent, unless 

the Judge of the Court of Small Causes has been expressly 
invested by the ^[Provincial Government] with authority 
to exercise jurisdiction with respect thereto; 

(9) a suit concerning the liability of land to be assessed to land- 

revenue ; V 

(10) a suit to restrain waste; 

(11) a suit for the determination or enforcement of any other right 

to or interest in immoveable property; 

(12) a suit for the possession of an hereditary office or of an interest 

in such an office, including a suit to establish an exclusive 
periodically recurring right to discharge the functions of 
an office; 

* This Schedule has been amended in its application to the Bombay Presidency 
iby s. 2 of the Provincial Small Cause Courts (Bombay Ameudnient) Act, 1930 (Bom. 

S of 1930); and by s. 2 of the Pi’ovincial Small Cause Courts (Bombay Amendment) 
^et, 1932 (Bom. 9 of 1932). 

= Subs, bv tlie A. 0. for the original paragraph. 

^ Subs, by the A. O. for “ L. G.” 
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[The Second Schedule ) 

(13) a suit to enforce payment of the allowance or fees respectively 

called molikana and kakky or of cesses of other dues when 
the cesses or duet, are payable to a person by reason of his 
interest in immoveable property or in an hereditary office 
or in a shrine or other religious institution, 

(14) a suit to recover from a person to whom compensation has 

been paid under the ^Land Acquisition Act, 1870 the whole 
or any part of the compensation, 

(15) a suit for the specific performance or rescission of a contract , 

(16) a suit for the rectification or cancellation of an instrument, 

(17) a suit to obtain an injunction, 

(18) a suit relating to a trust, including a suit to mahe good out of 

the general estate of a deceased trustee the loss occasioned 
by a breach of trust, and a suit by a co trustee to enforce 
against the estate of a deceased trustee a claim for coatii- 
butioa , 

(19) a suit for a declaratory decree, not being a suit instituted 

under -section 283 or section 332 of the Code of Civil Pro- 
cedure , 

(20) a suit instituted under section “'283 or section 332 of the Code 

of Civil Procedure, 

(21) a suit to act aside an attachment by a Court or a revenue- 

authority, or a sale, mortgage, lease or other transfer by a 
Court or a revenue authority or by a guardian, 

(22) a suit for property which the plaintiff has conveyed while 

insane , 

(23) a suit to alter or set aside a decision, decree or order of a 

Court or of a person acting in a judicial capacity, 

(24) a suit to Contest an award, 

(25) a suit upon a foreign judgment as defined in the Code of 

Civil Procedure or upon o judgment obtained in British 
India, 

(26) a Suit to compel a refund of assets improperly distributed 

under section ®295 of the Code of Civil Procedure, 

(27) a suit under the ‘Indian Succession Act, 1865, section 320 or 

section 321, or under the ‘Probate and Administration Act, 
1881, section 139 or section. 140, to compel a refund by^ 
person to whom an executor or administrator has paid o 
legacy or distributed assets, 

' Set now the Land Acquisition Act 1894 {I of 1804> 

* See now Ihe Code of Civi! Procedure, 1908 <Act 6 of 1908), Sch I, Order XXT 

rules 63 nnd 100 respectively ’ 

* See now s 73 tbid 

* ?ee now tho Indian Succession Act, 1925 (39 of 1925), ss SCO and 361 


310 


PvovintiiaL Small Cause Courts. [1887: Act IX. 

(I'ho Second Sokedide.) 

(28 j a suit for a legacy or for tiie wJiole or u share of a residue 
bei|iieutlied by u testator, or lor the whole or a share of the 
property of au intestate; 

(29) a suit — 

{it) for a dissolution of partnership or for the winding up of 
the business of a partnership after its dissolution; 

(6j for an account of partnership transactions; or 
(c) for a balance of partnerahip-account, unless the balance 
has been struclc l)y the parties or their agents; 

(•30j a suit for an account of property ami for its due administration 
under decree; 

(31) any other suit for an account, including a suit by a mortgagor, 
aittn the morigage has been satisfied, to recover surplus 

. collections received by the moilgagee, and a suit for the 
profits on iui moveable properU’ Ijelonging to the plaintiff 
wliich liave been wrongfully received b\' the defendant; 

(32) a suit for a general average loss or for salvage; 

(33) a suit for compensation in respect of collision between ships; 

(34) a suit on a policy of insurance or for the recovery of any 

premium paid under any such policy ; 

(35) a suit for compensation — 

(u) for loss occasioned hy the death of a person caused hy 

actionable wrong; 

(b) for wrongful arrest, restraint or confinement; 

/ (c) for malicious prosecution; 

(ff) for libel; 

(c) for slander; 

(/) for adultery or seduction; 

(^) for breach of contract of betrothal or promise of marriage; 

(7i) for inducing a person to break a contract made with the 
plaintiff ; 

(i) for obstruction of an easement or diversion of a water- 
course ; 

^[(ff) for an act which is, or, sav^e for the provisions of 

Chapter IV of the Indian Penal Code, would he, anXLVofl860. 
offence punishable under Chapter XYII of the said 
Code ;] 

for illegal, improper or excessive distress, attachment 
or search, or for trespass committed in, of damage 

’Ills, by s. 2 (1) of the Provincial Small Cause Courts ('Amendment) Act, 1914 
(6 of 1914). 

= Subs, bj- s. 2 (3), ibid., for the original item (/). 
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caused by, the illegal or impioper execution of auy 
s distress, search or legal process,] 

XIV of 1882 (^) for improper arrest undei ^Chaptei XXXIY of the Code 

of Civil Procedure or in respect of the issue of an 
injunction ■wrongfully obtained under ^Chapter XXSV 
of that Code, or 

(Z) for injury to the person in any case not specified in the 
foregoing suh clauses of this clause , 

(36) a suit hy a Muhammadan for exigihle (mu’a>jjal) or deferred 

(mu'uajjal) dower, 

(37) a suit for the lestitution of conjugal lights, 2 » * » * for 

the custody of a minor, or for a divorce , 

(38) a suit relating to maintenance, 

(39) a suit for arreais of land revenue, village expenses or othei 

sums payable to the lepresentative of a Milage-community 
or to hi3 hell or other successor in title , 

(40) a suit for profits payable by the representative of a Milage- 

community or by his heir or other successor in title after 
payment of land-revenue, village expenses and other sums, 

(41) a suit for contribution by a sharer in joint property in respect 

of a payment made by him of money due from a co-sharer, 
or by a manager of joint property, or a member of an un- 
divided family in respect of a payment made by him on 
account of the property or family , 

(42) a suit by one of several joint mortgagors of immoveable pro- 

• perty for contribution in respect of money paid by him for 

the redemption of the mortgaged property , 

(43) a suit against the Government to recover money paid under 

protest in satisfaction of a claim made by a revenue-autho- 
rity on account of an arrear of land-re^enue or of a demand 
recoverable as an arrear of land re^enue, 

*[(43A) a suit to reco-ver propertj obtained by an act which js, oi, 
XLVofisco save for the provisions of Chapter IV of the Indian Penal 

Code, -nould be, an oftence punishable under Chapter XVII 
of the said Code,] 

(44) a suit the cognizance thereof by ^ Couit of Small Causes is 

barred by any enactment foi the time being in force 

* i!>tc now the Codo of CiMl Procedure 1903 (Vet 5 of 1008). Sell I Orders 
WWin and \XM\, respcctnclv, -ind 6 95 

> riio nords ‘ for the rceoTcry of a wife ” lep b\ tbo Repeahne and oraendiiip 
Vet 1014 (10 of 1914), s 3 and Sch II 

* Ins b} s 3 of tbo ProTinciol Smill C Courts ( Viiiendment) Art 1914 
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THE SINDH-PISHIN RAILWAY ACT, 1887. 

Act No. XI of 1887.' 
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\_2dtli Fohruary, 18S7 .'I 

An Act to provide for tlie regidatioii of traffic on the Sindh- 
Pishin Section of the North-Western Railway. 

WHEIIE.-VS it is expedient that the “Indian Railways Act, 1ST9, l 
^[should apply in its entirety to that part of the Sindh-Pishin section 
of the North-Western Railway which lies beyond the Province of Sindh] ; 
It is hereby enacted as follows; — 

1 . (ij This xAct may be called the Sindh-Pishin Railway’- Act, 188T; 

■*[(2) It shall extend to all persons for whom the Central Legislature 

has power to make laws; and] 

(d) It shall come into force at once. 

2. In the following sections of this Act, ‘‘railway” means that 
part of the Sindh-Pishin section of the North-Western Railway which, 
whether completed at the commencement of this Act or not, lies beyond 
the Province of Sindh. 

3. (i) Unless and until extended under this section, no portion of 
the “Indian Railways Act, 1879, shall apply to any part of the railway, jy 

(2) The ^[Central Government] may, by notification in the ^[Official 
Gazette], extend to the railway or any part thereof such portions of 
that Act as ^[it] thinks fit. 

(d) In extending any portion of that Act to the railway or any part 
thereof, the ^[Central Government] may extend it subject to such modi- 
fications as ’'[it] thinks fit. 

4. (7) No person shall be entitled, as of right, to be carried on the 
railway or to have property carried thereon. 

(2) But the carriage of passengers and property on the railway shall 
be permitted subject to such conditions and restrictions as the ® [Central 
Government] may prescribe. 

5. Where any person or property is permitted to be carried on the 
railway, ^[neither the Crown nor the Pederal Railwa}'- Authority shall] 

^ For Statement of Objects and Reasons, see Gazette of India, 1887, Pt. IV, 
p. 48} for Proceedings in Council, see ibid., Pt. VI, p. 28. 

This Act has been declared to be in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3 (I). 

- See now the Indian Railways Act, 1890 (9 of 1890). 

" Subs, by the Indian Railways Act, 1890 (9 of 1890), s. 150, for “ so far as' 
it applies to that part of the Sindh-Pishin section of the North-Western Railway 
which lies beyond the Province of Sindh should apply thereto in its entirety ”. 

* Subs, by the A. 0. for the original sub-section. 

® Subs, by the A. 0. for “ G. 6. in C.” 

® Subs, bj' the A. 0. for “ Gazette of India 

^ Subs, by the A. O. for “ he ”. 

® Subs, by the A. 0. for “ the Govt, shall not 
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be lesponaible for any mjnrj \\liicli mav happen to the person, or for Federal 
an^ loss or damage ^hich maj occur m respect of the property, 
the injury happens, or the loss or damage occuis, on a part of the railn-av nom 
with lespect to uhich ^[the Federal Bailway Authority] has, by noti 
fication in the [Official Gazette] announced that ^[the Authority] lo^s 
accepts responsibilit j , to such extent as may be described in the noti- 
fication, for injury happening, or loss oi damage occurring, thereon 
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[Chapter / — Preliminary ) 


Act No XII of 1887 ' 

[21th March, 1887 ] 

An Act to consolidate and amend the law relating to Civil 
Courts in Bengal, the North Western Provinces and 
Assam 

Whereas it is expedient to consolidate and amend tKe law lelatmg 
to Civil Courts in Bengal, tlie jNorth Western Provinces and Assam, 

It IS liereby enacted as follows — 

CHAPTER I 

PllELIMINAIlT 

1, [1) This Act may lie called the Bengal, ^[Agral and Assam Civil Title, extent 
Courts Act, 188T 

[Z) It extends to the territories ’[which were on the Hth March, 

1887,] lespectively administered by the Lieutenant Governor of Bengal, 
the Lieutenant-Goveinor of the North-Western ProMnces and the Chief 
Commissioner of Assam except such portions of those territories as for 
the time being aie not sub 3 ect to the oidmary cml ]unsdiclion of the 
High Courts * ** ■* • ** * , and 

(3) It shall come into force on the 6rst day of July, 1887 

2. ’♦*****•* Repeal 

(5) ® * All Courts constituted, appointments, nominations, rules and 

orders made, ]uriadiction and powers conferred and lists published under 


* I or Statement of Objects and Reasons 4C6 GazPtt© of India 1881, Pt V, 
jj 1455, for Preliminary Report of the Select CJoinmittee sec ibid , 1886, Pt V, 
p 957 for Fiml Report, see thtd , 1887 JH V, p 55, tnd for Proceedings 
in Council see ibid , Supplement 1881, pp 1132 1169 1414 and 1423, Supple- 
ment 1886, p 1458, and Pt VI, 1887 pp 31 and 33 

This Act has been declared by notification under the Scheduled Districts Act, 
1874 (14 of 1874) s 3 to be in force in the following Scheduled Districts namely — 
the districts of Hazanbagh, Ranchi Palainau and "Manbhum, and Parganas 
Dhalbhum, the Chaibbassa Municipality, and the Porahat Bstate m the district of 
■Singbhum m the Chota Nagpur Dnision 

It IS in force in the Sonthal Parganas for certain purposes, see the Sonthal 
Parganas Justice Regulation 1893 (5 of 1893) 

It has been extended to the Sainbalpur district by tho Sambalpur Civil Courts 
Act 1906 (Ben 4 of 19(X3), and to the areas transferred to the Province of Onssa 
•from the Xladras Presidency and tho Central Provinces, by the Ontsa Laavs 
"Regulation 1936 (1 of 1936), s 4 

It has been amended in its application to — 

Bengal, by Ben Act 19 of 1935, 

Bihar and Onssa, by B A. 0 Act 4 of 1922, 

Agra, bv U P lets 6 of 1925 and 4 of 1936, and 
Assam, by Assam Act 6 of 1935 

* Subs by the Bengal Agra and ^ssam Civil Courts (Amendment) Vet. 1911 
(16 of 1911), s 2 for “ North-'Westem Provinces” 

* Subs by tho A 0 for “ for the lime being ” 

* Tho words “ and except tho Jhansi Division ” rep h\ the United Provinroq 

Act 1890 (20 of 1890), 8 9 icuxionnccs 


* Sub-section (I) and the word “ But” at the beginning of sub-section 
xep by tho Amending Act, 1891 <12 of v 2 and Sch I 


(2) were 
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{Chapter 11 — Constitution of Ctiil Coints Chapter III — Ordinary 
Jurisdiction ) 

diction, might have been had therein im,\ be had in the Court to uhich Courts ceas- 
the business of the former Court has been trinsferred jurisdiction,. 

(2) Nothing in this section applies to casea for which provision is 
XIV of 1882 m'lde in section 623 or section 649 of the Code of Ci\il Procedure^ or in 
any other enactment foi the time being lu force 


CHAPTER III 

OrDIN U 1 JuriSDiCTION 

18. Sa\e as otheniise provided by an} enactment foi the time being Extent of 
in force, the juiisdiction of n District Judge or Subordinate Judge J’nji^ctjon- 
extends, subject to the provisions of section 15 of the Code of Civil of District 
XIV of 1882 Procedure^ to all origiH'al suits foi the time being cognizable by Civil 

Courts Judge 

®19, (J) Save as aforesaid, and subject to the piOMSions of sub- Extent of 
section (2), the jurisdiction of a Munsif extends to nil lil e suits 
which the \alue does not exceed one thousand rupees 

(2) The ^[ProMucial Government] mx}, on the leconimendation of 
the High Court, direct, by notification in the Official Gazette, with 
lespeci to any Munsif named therein, that his jurisdiction shall extend 
to all like suits of such value not exceeding two thousand rupees as may 
be specified in the notification 

‘[Provided that the ‘‘[Provincnl Government] ma}, bj notification 
in the ‘[Official Gazette], delegate to the High Court its powers under 
this section ] 

20. (2) Save as otherwise piovided b} anv emrtment for the time Appeals 
being m force, an appeal from a decree or oidei of a District Judge or 
Additional Judge shall lie to the High Court Additional 

Judges 

‘In Bengal and Assam, for the words and figures “in s 623 or s 649 of the 

Code of Civil Procedure” the words and figures “ in ss 36, 37 and 114 of, and 

rule 1 ot Order 'SXVII m Sell I to, the Code of Civil Procedure, 1903,” have 
been sulrt by Bengal Act 19 of 193j and Assam \ct 6 of 1935, respectively 
In Agia Bihar and Onssa, also the reference to the old enactment should be 
construed in the same way see the Code of Civil Procedure, 1908 (Act 5 of 1903), 
s 159 

’ lu Bengal and As.sani the figures “ 1903 ” have been ms at this place by 

Bengal Aot 19 of 1035 and Assam \ct 6 of 1935 respectivelv In Agra, Biliar and 

Onstia, also, the reference to the old enactment should bo construed an the same 
wav see the Code of Civil Procedure 1903 (Act 5 of 1908> s 153 

' S 19 does not appiv to Honoiarv Mmisifs ami Benches in the B P see the 
U P Honorarv 'Mnnsifs Vet, 1896 (B P 2 of 1896) s 13 Tins section has been 
divorvely amended in Bengal, Bihar and Orissa, Agio and Assam by Ben Act 
19 of lOlj 8 6, B X 0 Act 4 of 1922 s 2, B P Act 6 of 1925, ss 2 and 3, 
and Assam Act 6 of 1935, s 5 respectivelv 

* Subs by the A 0 for G ” 

* Ins bj the Decontrahration Vet lUU (4 ot 1U14), s 2 and Scli Pt I 

* Subs bv the A 0 for “ local official Garotte ” 
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1887; Act XII 3 Bengal^ Agra and Assam Civil Courts 
{Chapter IV — Special Jurisdiction ) 


(2) The proceedings referred to in sub section {!) are the following, 
namely — 

(a) proceedings uudei Bengal Uegulation V, 1799 {to limit the 
Interference of the ZiUa and City Courts of Dexcanny 
Adaiclnt in the Execution of Wills and Admintstratiori to 
the Estates of persons dying intestate) , 

i» « » * 


{d) proceedings under the Indian Succession Act, 1865,® and the 
Probate and Administration Act, 1881® which cannot be 
disposed of by District Delegates, and 
(e) references by Collectors under section 322C of the Code of 
Civil Procedure * 

(d) The District Judge may withdraw any such proceedings taken 
cognizance of by, or transferred to, a Subordinate Judge or Munsif, and 
may either himself dispose of them or transfer them to a Court under 
his administrative control competent to dispose of them 

®24. (I) Proceedings taken cognizance of by, or transferred to, a 
Subordinate Judge or ilunsif, as the case may be, under the last fore 
going section shall he disposed of bv him subject to the mles applicable 
to like proceedings when disposed of by the District Judge 

Provided that an appeal from an oidei of the "Munsif in an} such 
proceeding shall lie to the District Judge 

(2) An appeal from the order of the District Judge on the appeal 
from the order of the ilunsif under tins section shall lie to the High 
Court if a further appeal from the order of the Distnct Judge is nllotred 
by the law for the time being in force 

®25. The ®[Provincial Government] maj, by notification in the 
Official Gazette, confer, within such local limits as it thinks fit upon 
any Subordinate Judge or Munsif the jurisdiction of a Judge of a Court 
of Small Causes under the Provincial Small Cause Courts Act, 1887 for the 
trial of suits, cognizable by such Courts, up to such value not exceeding 

* Cl (I<) relating to proceedings under Act 40 of 1853 or Act 9 of 18G1 was 
rep by the Guardians and Wards Act, 1890 (8 of 1890), s 2 and Sch 

* Cl (c) relating to applications for certificates under Act 27 of 1800 wag rep 
by the Succession Certificato Act, 1889 (7 of 1880) 

* See now the Indian Succession Act 1925 (39 of 1925) In Bengal and Assam, 
tills cl bas been formally amended by Ben Act 10 of 1935 and Assam Act 6 of 
1935 respoctnelr 

* 9ec now the Code of Cinl Procedure, 19C^ (Act 5 of 1903), Sch III This cl 
has been omitted in Bengal by Ben 4ct 19 of 1935 and formallr amended in Assam 
by Assam Act 6 of 1935 

‘ Ss 24 and 25 do not apply to Honorarr 'Nfnnsifs and Benches in the C P , 
ate the XJ P Honorar> Munsifs \cl 1896 (U P 2 of 1896) s 13 

* Subs br the V 0 for “ L G ” 
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(Chapter VII — Supplemental J^roifiion ^ ) 

powers of a District Judge may, witK tlie previous sanction of tlie ^[Dro- 
Tincial Government], delegate Ins functions under sub section (2) of 
■section 13 to an officer invested witli the powers of a Subordinate Judge 
•or to one of the officers invested with the powers of a Munsif 

(4) "Where the place at which the Court of an officer invested with 
powers under sub section (1) is to be held has not been fixed under 
■section 14, the Couit may be held at anv place within the local limits 
•of its jurisdiction 

^37. (f) Where m any suit or other proceeding it is necessary for a Certain 
€ivil Court to decide anj question regarding succession, inheritance, 
mairidge oi caste, or any religious usage or institution, the Muham- JoJ^ativo 
madan law in cases where the parties are Muhammadans, and the Hindu 
law in cases where the parties are Hindus, shall form the rule of deci- 
sion except in so far as such law has bj legislative enactment, been 
altered or abolished 

(2) In cases not provided for b-y sub section (1) or by anj other law 
for the time being in force, the Court shall act according to justice, 
equity and good conscience 

38 (1) The presiding offuer of a Civil Court shall not tiy anj suit Jodgeanob 
■or other proceeding to which he is a party or in which he is personallj 
interested ars Interest- 

(2) The presiding officer of an appellate Civil Court under this Act“ 
shall not try an appeal against a decree or Older passed bj himself m 
another capacity 

(3) When any such suit, proceeding or appeal as is referred to in 
'sub-section (1) or sub section (2) comes before any such officer, the officer 

shall forthwith transmit the record of the case to the Court to which he 
18 immediateh subordinate, with a report of the circumstances attend- 
ing the reference 

(4) The superior Court shall thereupon dispose of the case under 
XIV.on 882 section 25 of the Code of Civil Procedure ’ 

(5) Jiothing in this section shall be deemed to affect the extra- 
ordinary original civil jurisdiction of the High Court 

39. Tor the purposes of the last foregoing section the presiding Sabotdma- 
officer of a Court subject to the administrative control of the District 
Judge shall be deemed to be immediately suboidinate to the Court of the Diatnct 
XIV of 1882 District Judge, and, for the purposes of the Code of Civil Procedure, 

* Subs bj the t 0 for " L G ” 

* The prmtsions of this section, m so far as they are inconsistent with the provi- 
sions of the ■Muslim Personal Lnw {Shartal) Application Act, 1937 (2C of 1937), 
have been rep b\ s 6 of that \ct 

* See non s J4 of the Code of Civil Procedure 1903 (Act 5 of 1003) In Bengal 
and tssam that reference has been formally subs by Ben Act 19 of 1935 and 
A^sam Act 6 of 1035 respectively 
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1887: Act XIX.] Kxng of Ovdh^s Estate 
1888 : Act III.] Police 

tuted before any Civil Court for administering his estate or collecting 
the debts due to it, and any person ivho under any probate, letters of 
administration or certificate, or otherwise howsoever, has received or 
realised any portion of the estate of His late Majesty shall be bound to 
account therefor to such officer as the '[Provincial Government] may 
appoint in this behalf 


THE POLICE ACT, 1888 
Act No III of 1888 “ 

[17th February, 1888 ] 


An Act to amend the La^\ relating to the Eegulation of Police 
"Whekeas it 18 expedient to relax those provisions of Acts for the 
regulation of police which restrict the employment of police officers to 
the presidency, province or place of the police*estabhshment of which 
they are members, It is hereby enacted as follows — 

1. (2) This Act may be called the Police Act, 1888 
(2) It extends to the whole of British India,®* 

9 » • • • • * » 


^[2. (2) Notwithstanding anything in the Madras District Police Conatita- 
Act, 1859, the Indian Police Act, 1861, the Bombav District Police Act, 

1890, or any Act relating to the police in any Presidency-town,® the forces for 
Central Government may, by notification® in the Official Gazette, create 
a special police district embracing parts of two or more Provinces, and 
extend to everj part of the said district the powers and jurisdiction 
of members of a police force belonging to anj part of Bntish India 
specified in the notification 


* Subs by the A 0 for " G G in C ” 

* For Statement of Objects and Reasons, tee Gazette of India, 1888, Pt V, 
p 130, for Report of the Select Committee see i&id 1888 Pt IV, p 8, and for 
Proceedings in Council, see ibid , 1887, Pt VI, p 100, and ibid , 1888, pp 37 and 40 

This Act has been declared to he in forte in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913) 

It has been declared, by notification under s 3 (<i) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the Districts of Hazdribagh, Lohardaga 
(now called the Ranchi District, see Calcutta Gazette 1899 Pt I, p 44), Mdnhhum 
and Pnlaraau, and in Pargana Dbilbhum and the Kolhdn m the* Singhhum 
District see Gazette of India 1895, Pt I, p 130, and by notification under 
8 3 (S) (o) of the Sonthil Parganas Settlement Regulation (3 of 1872), to 
be in force in the Sonthal Parganas 9ec B A. 0 Gazette, 1930, Pt IT, p 880 

* The word *' and ” at the end of sub section (2), and sub-section (S), were rep 
bv the Repealing and Amending Act, 1914 (10 of 1914), s 3 and Sch II 

* Subs by the A O for the original section is amended by the Amending 
Act, 1891 (12 of 1891) 

* E p , the ’Madras Citv Police Act 1888 (Mad 111 of 1888), the City of Bombay 
Police Act, 1902 (Bora IV of 1902), and the Calcutta Police Act, 18GG (Ben IV 
of 18Q61 

* For such notifications see Gen R & 0 , Vol II pp 622 to 634, and the 
Gazette of India 1937 Fatraordinarv, dated l*t April, 1037, pp C71 and C72,. 
and tbul , Pt I, pp 873 and 1S53 
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and regulation of Her Majesty’s Indian Keserve Foices; It is herehj 
enacted as follows — 

1. (1) Tins Act mav he called the Indian Reserve Forces Act, 1888; Title aii3 

T * commenct 

nient. 

(2) It shall come into force on such daj as the ^[Central Govern- 
ment] may, hy notification in the “[OfiBcial Gazette], ^appoint lu this 
behalf 


^[2. The Indian Re^e^ve Forces shall consist of the Regulai Rescue DiTmon of 
and the Snpplenientary Reserve ] Fo«» mto 

Regalar and 
Siipplo- 
mentary 
Ecserves. 


3. A person belonging to the ^[Indian Reseive Forces] shall Locality of 
be liable to serve beyond the limits of British India as well as nithin 
those limits 


7 * **•*•» 


4. The ^[Central Government] may make rules and orders foi the power to 
government, discipline and regulation of the Indian Reserie Force* 

tion of 
Reserve 
Forces, 


5. Subject to * * such rules and orders as niaj be made under Liability of 
section 4, a person belonging to the Indian Reserve Foices sholl, as an 

officer or eoldier, as the case may be, he subject to militarv Ian in the military 
same manner aud to the same evtent as a person belonging to Tier 
Majesty’s Indian Force* 

6. (I) If a person belonging to the Indian Reserte Forces — rumshment 

(fl) uhen required by or in pursuance of an} lule or Older under offen^^y 

this Act to attend at anj place, fails vnthout reasonable persona be- 
eveuse to attend in accordance with such requirement, or Refe*rve*° 
(6) fails without reasonable excuse to comply uith anj such rule 
or order, or 

(c) fraudulent!} obtains any pa\ or other sum contiarv to an\ 
such rule or order, 


* Subs bv the A 0 for “ G G in C ” 

’Subs h\ the A 0 for “Gazette of India” 

’ The Act came into force on tie 26th Ma^, 18*^8, see Gazette of India of same- 
dite Pt I, p 239 

‘ Subs b^ the Indian Re&erie Forces (Amendment) Act, 1931 (12 of 1931) r 2. 
for the oricmal section 

* The figure and brackets “ (1) *’ rep by s 3, ibid 
‘Subs b\ B 3, i(k 7 , for “ Actuo Re«ene ” 

’ Sub section (5) rep bv s 3, ibid 

‘The Tiords “tic proMsion of s 3 with respect to persons beloncinc to the- 
Garrison Reserve, and to ’’ rep by 6 4, ibid 
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of the Punjab, and from the twenty first day of August, 1857, and the 1851 and 

twenty-fourth day of March, 18G4, respectively, to have been in force in 

the territories lor the time being administered as part of the Punjab Punjab 

2. (1) In any part of British India beyond the limits of the territories Operation of 
administered by the Governor of Fort St George in Council, and the ^njab 
Lieutenant Governors of Bengal and the North Western Provinces, to or and certain 
m which Acta Till of 1851 and XT of 1864 may be or have been rfBntnh’ 
extended, or may be or have been declared to be in force, under the India, 
latter of those Acts oi by this Act or by or under any other enactment, 
the ^[Provincial Government] shall he deemed to have and, where the 
Acts have been in force before the passing of this Act, to have had the 
same authority as if it had been included among the * [Provincial Gov- 
ernments] specified in section 2 of Act VITI of 1851 

a* * # • • » * 

3 All tolls levied, or purporting to have been levied under Acts VIII \alidation 
of 1851 and XV of 18G4, or either of those Acts before the passing of 

this Act shall be deemed to have been lawfully levied 

4 Nothing m the foregoing sections shall affect any proceedings Saving 
commenced in any Civil Court before the fiist dav of July, 1888 

5 [^Amendment of seetton 2, Act Vllly 1851 ] Rep hy the A 0 


-[THE CITY OE BOMBAY MUNICIPAL (SUPPLE- 
MENTARY) ACT, 1888 ] 

Act No XII of 1888 


I12th October, ISSS] 

An Act to supplement certain provisions of the City of 
Bombay Municipal Act, 1888 * 

WiiFiiE\s it IS expedient to supplement by legislation in the Council 
of the Governor General for muking Taws and Begulations certain 


‘Subs by tbe A O for “L G ** 

* Subs by the A 0 for “ Local Governments ” 

* Sub section (£) rep by the A 0 

* Short titlo given by the Bombay Short Titles Act, 1921 (Bom 2 of 1921) 

Tor Statement of Objects and Iteaeons see Garotte of India, 1888, Pt V 
p 70, and for Proceedings m Council, see ibid , Pt VI, pp 99 and 107 * 

* The words and figures ” and of tho CilcntH 'Municipal Consolidation Act 

1889 ” were rep by tbe*<?alcutta Municipal Act, 18U9 (Ben 3 of 1899) ' 
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less 


Bom III of 
1888 


XV ol 1877 
XIV ol 1882 


(3) A decision passed by tbe Gbief Judge of tbe Court of Small 
Causes of Bombay under section 503 oi section 504 of the Citj of 
Bombay Municipal Act, 1888, shall, if an appeal does not lie therefroin 
under sub-section {1), be final 

4. (I) An appeal shall lie to the High Court of Judicature at Bombay 
from an order passed by a Presidency Magistiate under section 515 of 
the City of Bombay Municipal Act, 1888 

(2) The High Court raaj, from time to time, make rules for regu 
lating the admission of appeals under sub-section (1) and the procedure 
to be followed in the adjudication thereof 

(3) When an appeal has been preferred to the High Couit under 
this section, the Municipal Commissioner for the Citj of Bombay shnll 
defer action upon tbe order of the Presidency Magistrate until the appeal 
has been disposed of 

(4) But, when the appeal has been disposed of, he shall forthwith 
give effect to the order passed therein by the High Court, or if the 
order of the Presidency Magistrate has not been disturbed b\ the High 
Court, then to his order 

(3) When disposing of an appeal under this section the High Court 
may direct hj whom the costs of the appeal are to be p'lid, and whether 
in whole or in what part or proportion 

(<?) Costs 80 directed to be paid may, on application to a Presidency 
Magistrate, be reco^eied by him, m accordance with the direction of 
the High Court, as if they were a fine imposed by himself 

5. An appeal to the High Court of Judicature 'it Bombay under 
either of the two last foregoing sections shall, for the purposes of No 16G 
of the Second Schedule to the Hndian Limitation Act, 1877, be deemed 
to be an appeal under the '’Code of Ci'il Procedure in a ca'te not pro- 
Mded for by No 151 and No 153 of that Schedule 


Act No XIV of 1888 * 


[26ili October, 1888.1 

An Act to make further provision for the Administration of 
the Estate of His late Majesty the King of Oudh 
Whereas Act XIX of 1887 (an Act to provide for Vie Administra^ 
tton of the Estate of His late Majesty the King of Oudh) enacts that the 

^ Sec now the Indian Limitation Act, 1908 fS of 1903) 

* Set now the Code of CitiI Procedure, 1903 (Act 6 of 1908) 

* For Statement of Objects and Beasons, *<e Gasetto of India, 1888, Pt V 

p 81 , and for Proceedings in Council, set ibirf , Pt VI, pp 108, 123 * 
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THE METAL TOKENS ACT, 1889. 


Act No I of 1889 ' 


[^Ist February, 1S89 ] 


An Act for the Protection of Coinage and other purposes 

Whereas it is expedient to prohibit -the making, or the possession 
for issue or the issue, by private persons, of pieces of metal for use as 
money ; 

And whereas it is also expedient to amend section 28 of the Indian 
XLYofl86p Penal Code, 


It IS hereby enacted as follows — 

1. (1) This Act may be called the Metal Tokens Act, 1889 
(2) It extends to the whole of British India, “ * 


Title and 
extent 


2 In this Act “ issue means to put a piece of metal into ciicula- Defimtioa. 
tion for the first time for use as money in British India, such piece 
having been made in contravention of this Act or brought into British 
India by sea or by land in contravention of any notification for the 
VIU o£ 1878 time being in force under section 19 of the Sea Customs Act, 1878 


3. No piece of copper oi bronze oi of anj other metal or mixed 
metal, which, •whether stamped or unstamped, is intended to be used as 
money, shall be made except the authority of the ^[Central Gov- 
ornment] 


4. (i) In either of the following cases, namely . — 

(a) if any person makes in contravention of the last foregoing 
section, or issues or attempts to issue, any such piece as la 
mentioned in that section. 


Prohibition 
of n&king 
by private 
persons of 
pieces of 
metal to be 
used as 
money 


Penalty for 

unlawful 

making. 


possession of 
BDch pieces. 


(b) if, after the expiration of three months from the commence- 
ment of this Act, any person has in his possession, custody 
or control any such piece as is mentioned in the last fore- 
going section, with intent to issue the piece, 


- the person shall be punished. 


‘ Tor Statement of Objects and Reasons, see Gazette of India 1838, Pt V 
p 19 , for Report of the Select Committee, see ibid , 1839, Pt IV, p 3 , and for 
Debates in Council, iee tbirf , IS^^S Pt VI, pp 40 and 81, and ibid , 1889, Pt VI 
pp 3 and 9 ' 

*Tho word “ and " at the end of sub-section (9) and sub-section (S), were rep 
by the Repealing and Amending \ct, 1911 (10 of 1914), e 3 and Sch II 
•Subs by the A 0 for “O G in C” 
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1889: Act I.] 
1889: Act II.] 


Measure^ of Length 


8. (i) No piece of metal which is not coin as defined m the Indian Prohibition 
XLV of 1860 Penal Code shall be received as money bj or on behalf of any railway- j^cal aiSho^ 

administration or local outhonty 

{2) If any person on behalf of a railway -administration, or on behalf money of 
of a local authority, or on behalf of the lessee of the collection of any 
toll 01 other impost leviable by a railway-administiation or local author- 
ity, receives as money any piece of metal which is not such com as afore- 
said, he shall he punished with fine which maj extend to ten rupees 

9. [Amendment of section 2S of the Indian Penal Code ] Rep bg 
the Repealing Act, 1938 [I of 1938), s 2 and Sch 


THE MEASURES OF LENGTH ACT, 1889 
Act No II of 1889 ‘ 

\15th February, 1889 ] 

An Act to declare the imperial standard jard for the United 
JCingdom to be the legal standard measure of length m 
British India 

WiiERtAS it IS expedient to declare the imperial standard yard for the 
Ilnited Kingdom to be the legal standard measure of length in British 
India, It 18 herebj enacted as follows — 

1. (I) This Act may be called the Measures of Length Act, 1839 TitK extent 

(2) It extends to the whole of Bnti'ih India"* , and mwicement. 

(3) It shall come into force on such ’da\ as the ^[Central Go^e^n 
ment] may appoint in this behalf 

2. The imperial standard yard foi the United Kingdom shall be the siandarf 
legal standard measure of length m Briti&h India and be called the 
standard jard 

3. A copy, appro^ed by the *[ProMncial Government], of the im- Measure for 
penal standard for determining the length of the imperial standard 

yard for the United Kingdom shall be kept in such place within the ftandard 
limits of the ’[Province] as the '[Frovincial Government] maj pre- 
Bcnbe, and shall be the standard for determining the length of the 
standard jard 

* For Statement of Objects end Reasons see Gazette of India, Pt V, 

|> 41, for Report of tlie Select Committee, see dud, 1859 Pt II , p 6, and for 
Proceedings m Council, see ibid, 1S8S, Pi \ I, pp 6G and 82, and ibid, 1839, 

Pt VI, p 20 

* This Act has however been rep in its appUcatiorv to Bcutib-vv Presidency by 
the Bombay tVeighU and Measures Act, 1032 (Bom 15 of 1932) 

* The Act was brought into force on the loth June, IS'^O, see Gazette of India, 

1889, Pt I, p 305 

* Subs by the \ 0 for “ G G in C ’ 

* Subs bi the A 0 for “ Tow n of Calcutta ” 
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0^^ JO jaaxaaoaaoiaioOj. oqq ajojoq jaaiaajaAOQ jBjjaoQ aqa Rq 

paAOjdd© pj©i: piepnnjs j^rjadrar aqj jo A’doo aqj ‘aoijoas siqj jopan 
jaa©i©j9A0£) |©ToaTAoj^p aqj 'Xq aaq©j si aoijo© jijan 'j©qj popiAOJjpJ^ 

*II ^oy •' 688X3 •'ii%6u9rj- ^0 $3dnsv9j;^ 
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‘A ’lA '8881 JO a:^^02:BQ aas ‘ 


'gggj ‘‘piqi dds ‘}xoxiiio£) xxt sSxixp39aoj<j 
‘aa:}q.xxaxiioQ ^^oaiag ax^c). jo cjjocla'y; joj JgQl 
gnosBaji pxiB s^joaCqo Jo q.xxaiuaq'Bc^g . 10 ^ , 


j[jmxr op'Bii^ '8 JO ji^d jo jjjotxc ap8Jj 8 si Troijdpiosop 

8p8JJ 8 J8TJJ J08J aqj p88 'jOadsOJ J8tJ3J8tn 8 81 Otljjun 

uoijdiJosap aqj S83|8ra; uoij8J3jj 8 J8qj 8.i9xj.vi ‘estAijatiJO 
JO g.u 3 Ta 908 jj 9 ‘Hotjtppe JO -COiii i£q joqjoqji ‘uoijdiJDSop 
spBJj 8 JO 80 ]j 8 iaj {8 XiaAo sapnpui pxiB ‘pai|dd8 si ji ipiqAi 
oj gpooS aqj spjeSaj sb joadsaj jBijajBui 8 m anjjun st 
qau|Av uoTjdt.iosap apojj u suoatu uoi^di.iogap aptM-) ag[8j (g') 

: joy sup JO SuiuBaro aqj uiqjuA nopdijosap apB.ij 8 aq 
oj pamaap aq pBxp sxajjBtu; aAoqB aqj jo aub jo uopBoiput 
8B aq oj oaqBj A|uotaxuoo si apBjj aqj jo raopno aqj oj 
SnipjoooB qoiqAi qjBrn jo pio.A ‘|Bjaianu Xub jo asu aqj pu8 

.‘jq^uA'doo JO a^apAijd 

^j8aj8d Snrjstxa ub jo joaCqus aqj 5uiaq spoo5 A'nu oj sb (a) 

JO ‘pasodtttoo ajB spooS Aub qoujAi jo jBpiojuai aq^ oj sb (p) 

JO 

‘spoofl AU8 Sxrioupojd jo ^uxjiijoBjimBiir jo apoxn axp oj sb (j) 

JO ‘paoupojd JO apuur ojoav spool) a’uu 
‘ qoix[Ai jB aiaij aqj jo ‘xpixpu xrt Xijxmoo jo ooB[d oqj oj sb (q) 

JO *spoo5 AUU 

JO jqJ^iaiA JO a5ii8« ‘ajusuaxu ‘A'jijuBub ‘jatjainxi aq} o} SB (») 

— ‘pajipni JO joajip •'iiopuajpni jox[}o 
JO juaxuapjs ‘xiopdijosap aub sm;aui uopdijosap ap):.p (^) 

: pv sixff 

TOJOAIX Aq pappaxuB sb apoQ pniaj UBtpnj axp jo iioipos ui 

Boxssajdxa jBqj oi pauiiissu .oinuuaui aip sx:q qjuui apujj { ^) 

— ‘jxa)uoo JO 

paCqns oqj ui juBoSndaJ Suixpaiuos si ajoip sso|uu ‘joy sjqj uj 'g ^ 

'0881 Aup 4 s,t 9 oip u<» ojui .niioj {{uqs (^•) ^ 

Hr « * *s PU8 f8ipxij x{siqrjf{; JO apq.u oqi 0 | spuajxo jf (^) 


py sqjB]i^ asipuBX{ojaj^ uBipup jqj pamio .k^ a’boj loy' s'tqj'^ (/•) -p nuoa puxj 

SB papoBua Aqojoq sr )f :asipuiupjom no s.'ijbui ^0!X 

jua|upiiBjj OJ ^uTjupj Aviq ax{j pxiauiB oj juaipadxa si jr sv:.ru;.[{q\X 


HO 


•asipuijipjoiu 

^uainpnujq o; Silipjp.i auj^ aip puoun; o] joy uy 
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1888 Act IV 3 Merchandise Marks 339 

{Trade DescrtpUons ) 

not prevent such trade de'^cription being a false trade 
description within the meaning of this Act 
{4) “ goods ’ means anjthing which is the subject of tiide or 
manufacture and 

(5) ‘ name ” includes any abbreviation of a name 
Amend ncnt of the Indian Penal Code 
3 [Substitution oj new sections for sections 478 to 489 of the Indian 
Penal Code ] Rep hi/ the Repealing Act 193S (2 of 1938) s 2 and 
Sch 

ft ode Desciipiions ^ 

^4 [1) Ihe pioMaioii's of this \ct lespectmg the application of a provisions 
false trade description to goods or respecting goods to wl icli n false trade 
description is applied shall extend to the application to goods of ana tion of false 
sueb numerals uords or marks or ariangement or combination thereof 
whether including a trade mail or not as aie or is leasonablj calculated 
to lead persons to believe that the goods are the manufacture or merchan- 
dise of some person other than the person uhose manufacture or merchan 
dise they reallv aie and to goods having such numerals words or marl b 
or arrangement or combination applied thereto 

(5) The piOMSious of this Act respecting tie application of a false 
trade description to goods or respecting goods to which a false trade 
descnptiou is applied, shall extend to the application to goods of anj 
false name or initials of a person and to goods with the false name or 
initials of a person applied in like manner as if such name or initials 
were a trade description and for the purpose of this enactment the 
expression false name or initials means as applied to anv goods anj name 
or initials — 

(a) not being a tiade mark or part of a trade mark nnd 

(b) being identical with, or a colourable imitation of the name or 

initials of a person carrying on business in connection with 
goods of the same description and not having authorized 
the use of such name or initials 

(T) A tilde dosciiption which denotes oi implies that tlieie aie ton 
tamed in any goods to which it is applied more jards, feet or inches than 
there are contained therein standard yards, standard feet or standard 
inches is a false trade desciiption 

{!) A person shall be deemed to applj \ trade des< nption to AppLcauon 
gcods who— oArade 

(a) applies it to the goods themselves oi deecnptiona. 

(b) applies it to any covering, label, reel or other thing in or with 

which the goods are sold or are exposed or had in possession 
for sale or anv purpose of trade or manufacture, or 

* C/ the Vlorclni 1 «<• Xlirks Act ISS* (TO t ’’1 ^ ict c 2*!) s 3 ('’) 

» C/ 6 3 (3) i 

♦C/ •> *5 ihiff 
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1681 juotupuaiuy s^jov* sui05.si\£) iiag puu si^acj.'j asipuuqojaj? uetp«I 0^^ 

>daj siqc} lo uoiqoas qsui sqq jo uoistaojcI aqq. oq qoaCqus ,, apaOiM. eqj;^ . 

•88 ‘d 'lA 'Id 

‘6881 ‘'PFll POK ‘ 08 I III ‘lA 'M ‘8881 ‘"VHl ‘pounoo tn sSmpaQDOij 
joj puB f iz ’d ‘a ■'U ‘6881 ‘‘PHI ‘asq^tuiwioj^ qaai^g oqq Jo qjode'y; aoj .‘eoi 
‘a ‘Id ‘8881 JO ‘suos’ca'a pu« sqoafqQ JO q.uautaq'eqg jo^ , 

||eqs 3j[je>ar 's jo ^j'ed ao jfjBta: ap'BJij “8 st iroiii^d'riosap 

9 p 8 j:^ e pue ‘qoddsBJ inud^ism b m dn^un 

uoi^duosdp 9 i{^}. sa>[Bux uoii^Bja^jp !^’et[:}. ajai^Ai ' 8 siJi 4 .iap[:jo 
ao :}Ti9taaoBjf9 ‘uoi^^xppB jo i!q jaq^jaqAi ‘ttoi^duosep 

spe.^ B JO TiorjBj:ajjB Xioao sapnpnr pus ‘paijdds sr jr qorqA 
oj spooS gqq. spisSaj; ss joads9J[ ppejisTii b ut au-tjuu st 
qoupvt uor^dptosap ape.rj v susatu uorjdpiosap aptuq aspj ,,0 (p) 

:joY stqq. jo Jottrasata aqj uiqjtAi uotjdtiosap spstj b aq 
oj paraaap aq Ijsqs sjajjBta aAoqB aq^. jo aub jo uotjBOtput 
UB aq oj uaqsj Ajuoratuoo st ap-etj aqj jo trtojsuo aqj oj 
StttpioooB qotqM. qiBut jo pio.A qsjatanu ^ub jo asn aqj pus 

fjqJ^rjiCdoo jo a^ajiAijd 

^juajsd SuTjstxa ub jo joaCqns aqj Sutaq spooS jCub oj sb (a) 

10 ‘pasoduioo aiB spooS iua qoiqAt jo jBpiajBUi aqj oj sb (p) 

10 

‘spoo^ ^UB Stitonpo^cd jo ^uijnjoBjtiuBta jo apotu aqj oj sb (a) 

JO 'paoupoid JO apBOT aja.A spoo^ .{ub 
‘ qaiqA jb atutj aqj jo ‘qoitjA ut ^jjmtoa jo aoBjd aqij 05. sb (9) 

JO ‘spooS iuB 

JO jqJ^rajj. jo aSiinS 'ajitsBaui ‘XjijuBtib ‘jaquttiu aqj oj sb (v) 

— ‘joajtpui JO joajtp ‘uopBOipui jaqjo 
JO juamajBjs ‘uotjdijosap aub siwdia uotjdtjosap apBJj ,,g (3') 

: joy siqj 

tJOA'IxXq peppatuB sb apoQ jBuaj SBtpuj aqj jo gif uoijoas ut 

uoTssajdxa jsqj ot pan^issB SntuBaiu aqj SBq qjBiu apBJj (j) 

— 'jxajuoo JO 

joafqns aqj m juBu^ndaj ^uiqjauios st ajaqj ssajun ‘joy stqj uj ‘g 
'6881 ‘n-idy JO Aup js.rq at[j no ao.ioj ojut atuoo jjBqs jj (p) 

A -V A *E iBiptij qstjTjg; jo ajotjAv aqj oj spuajxa jj (g) 

688T 

‘jay sj[jB]ij[ asrpuBqojajq uBtpuj aqj pajjBo aq abiu joy stqj^ (j) ••£ 

^ :sAvo||oj SB pajOBua iqajaq st jj i asipuBqojara no sqjBtu 
juaptpuBjj^ oj .§ntjBjaj jvbj atjj puatuB oj jtiatpadxa st ji svauaii^ 

'asipu^ijoj0ui 

no sqiyjq c^uajnpn^jq ocj Siiij'Bjai 9q!| puduiv o? :joy uy 

[' 68^1 ‘qaj-o/p jy^] 

t'6881 ^0 AI 'o^ day 


‘Baoiqpag3(j 


•juatneoaora 
-moo puB 
^aajXQ 
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1889: Act IV.] Mcicliandise MaiTts SSJ) 

{Trade Deicrvptions ) 

not prevent snch trade description being a false trade 
description within the meaning of this Act . 

{4) “ goods means anything which is the subject of tiade or 
manufactuie and 

(5) “ name includes any abbreviation of a name 
Amendment oj the Indian Penal Code 

3. [^Substitution oj new sections joi sections 478 to 489 of the Indian 
Penal Code ] lleii by the Jiepenling jdet, 1038 (7 of 1938), s 2 and 
Sek 

1 lade Desciipttoiis ^ 

^4 (7) Ihe proMMons of this \ct lespecting the application of a Provisioiis 
false trade desciiption to goods, or respecting goods to vhich a false trade 
description is applied, shall extend to the applnntion to goods of an\ tton of false 
such numeials, vords or maiks, or ariangement or combination thereof, trade desenp- 
uhether including a trade maik or not, as aie or is leasonahly calculated 
to lead persons to believe that the goods are the manufacture or merchan- 
dise of some person other than the person whose manufacture or merchan- 
dise they really are, and to goods haring such numerals words or marks, 
or arrangement or combination, applied thereto 

“(2) The pioMsions of this Act respecting the application of a false 
trade description to goods, or respecting goods to which a false trade 
(lespriptiou 18 applied, shall extend to the application to goods of any 
false name or initials of a person, and to goods with the false name or 
initials of a person applied, in like manner as if such name or initials 
were a trade description, and for the purpose of this enactment the 
espiession false name or initials means as applied to any goods any name 
or uutnls — 

(a) not being a trade mark, or part of a trade mark, and 

(h) being identical with, or a colourable imitation of, the name or 
initials of a person carrying on business in connection with 
goods of the same description and not having authorized 
the use of such name or initials 

K (5) A tiade description which denotes or implies that theie aie lon- 
tained in any goods to which it is applied more yards, feet or inches than 
there are contained therein standard yards, standard feet oi standard 
inches is a false tiade de'icription 

^5. (71 A peisoii '.hall be deemed to apply i trade description to Application 
goods who — of trade 

(а) applies it to the goods themseKes, oi deecnptiona. 

(б) applies it to any covering, label, reel or other thing in or with 

which the goods are sold or are exposed or had in possession 
for sale or anv purpose of trade or manufacture, or 

* C/ the 'Merch'iiuliso "Marls Act 1887 (130 &, Cl Vict , c 28), s 3 (2) 

*C/ 8 3 (5) that 

• C/ 8 C, ihuJ 
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iggTjoAVXjo TIOSV 0 J Iq qd'sm i^aedoad xo sjieui 'B Snisn ^ ^ 

nvjpnj Qq:^ fo ZSf pasnoos si nosaad b -qii 8s 

'snov^duosoQ 

fuv s-oj^xvjqi og. Bwigvidx aiv'j 9yg {o uoiguddvxguoQ iTOUoiguoguiufi 


■Tfijoq -lo ‘auq q!^m ao ‘iBaX axio o:). pua^xa 
iCBw; qotqAi ^uattraosudrai q;pvv uoi^^oiauoo t^nanbasqns xo pnooas b jo astso 
Tii puB ‘saaduj: pajcpttnq 04 ij og pnajxa Xbto qotqAi anq qji^ -lo sqjuora 
aaiqj oj pTi 9 :)^sa XBta qotqAi. ouLaj s aoj juanmosiidait qjpA paqsinn aq 

‘Xjjxraaount pajoB peq aq a8tM.iaqjo juqj (o) 

JO ‘eSmqg xo spooS qons patirejqo aq xuoqiA uioij strosjad 
aqj oj joadsaj qjj^i xoMod siq ni iiotjBaiiojui aqj IXB aABw 
aq ‘jo^noasojd aqj jo jpqaq no jo Xq aptjoi patjorap no ‘juqj (q) 
pTiB ‘Tiox!}diJosap apBJj aqj jo ssondumudS aqj 
ijoadsns oj nosBai on aoiia^o pa3ajje aqj jo aoissroiitioo aqj 
JO atnij aqj jb pBq aq ‘noijoas siqj jaaie^B aonajjo ub 3mj 
-jTttratoo jshibSb euotjUBoajd ajqBnosBaj |Jb uaqBj 2tiiABi[ ‘juqj (v) 

— saAojd aq ssajua ‘jjtjqs aq ‘paqddu st uoijdiJDsap opci) 
0 SJBJ B qaiq^L oj sSniqj jo spooS Xxic ^ajujoujiiiiBia; .xo opui). jo osodjixd 
XxxB JO ajBS joj noissassod xrr soq jo sasodsa jo ‘sjjos uosjod u jj 
‘qjoq qjxAi jo ‘axiq qjm jo ‘juaX aao oj puajxa abiu qoiq.A juotuuosrjdmt 
qjm uQigoiAUOO juariLasqiis jo puooas b jo asuo ux puu ‘saadiu pojpuixq 
oiij oj pnajxa Xbhx qaiq^i. axtq qjpa Jo sq^uoxu oojq^ 0 } puo)XD Xuiu qoiqjv 
mxdg V joj jtiatiinosrjdrax qgjM. paqsimitl aq ‘pUBJjap Of. pxo)iix )iior{)r.u 
pajoB aq jBqj saAOjd aq ssa][ua puB ‘joy sxqj jo saoisxAOjd oqj oj joafqns 
‘jpqs aq ‘spoo5 oj uoxjdtjosap apBJj asjoj b saijddtJ tiosjad b jj '9i 

'jaqaxj jo puoq Xu« sapupuj pqBf ,, 
aoTSSdxdxd aqj pxru ‘jaddBJAv jo aoxBjj ‘osbo ‘ojusdBO ‘joaoo ‘xoq qjhaOA 
‘ejjjoq ‘qsBO 'jaddojs Xub sapnpux SurjaAOo ,, uotssaidxo oqj^ (£») 

•5atqj jaqjo xo poj ‘pqBi ‘Suxjoao;) Xuu jo spooS 
aqj OJ paxgje jo paxaxriiB jo ojui paqjo.a 8srAi.xoqjo jo passojduit ‘noAOji 
61 jx laqjaqAN. paxjddB aq oj pawaap aq [pip uoijdrjosop opujj y (^) 

•Kocjdrjosap 

apB.xj jBqj Xq paquasap jo pajBui?tsap oju pasii si ft qoiqjv 
qjTJi xroijoannoo ni spooS aqj juifj jaqaq aqj oj puoj oj 
pajB[uo[BO XjqBxiosBaj jaaaBui Xub ut uorjdxjasop opiuf v sasti (p) 

JO ‘poxiddu 

Baaq saq xioxjdijosap apBjj b qoupiv of 3ijun joqio jo 
[aaj ‘pqaj ‘SmjaAoa Xiib oj jo qjuv ‘xrr ‘ajnjoujnuBm jo opaij 
JO asodjnd XxiB jo aps joj tioxssassod «i p«q .,0 posodxa 
9JB JO pjos ajB qoxtfAi spooS Xub saxatirxB jo saso[ouo ‘saoxqd (o) 


{'suoigduosdQ jjuv S 7 (uum ol~ 

^ mtvpi 3 ,;, fo uo,}U9a.vj.tuoQ puaipaiuiHQ ■xnuyiiuosvQ 
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•poiultiu $)i 
uotjauob'Ap 
Opvjj dsjtJJ 
« jptqn OJ 

spooif Suifpa 

JOJ A}}vhOfl 


•uoijd/jafcJ/» 
OpOJI «ejVp 
V KurAidiiu 
JOJ .Ci[wiu\i 
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1889 Act IV 3 

[Unintentional Contravention of the Tan relating to Marks and 
Descriptions Vorfeiture of Goods ) 

lii3 having applied a maik to anj goods property or receptacle in the relating to 
manner mentioned in section 480 or section 481 of that Code as the case 

descnptions 

may he, or under section 6 of this Act of applying to goods any talse 
SLV of 1860 trade description or under section 485 of the Indian Penal Code of 
making any die plate or other instrument for the purpose of countei 
felting a trade mark or property mark and proves — 

(a) that in the ordinary course of business he is employed on 

behalf of other persons to apply trade marks or property 
marks or trade descriptions, or, as the case may be to make 
dies plates or other instruments for making or being used 
in making, trade marks or property maiks and that m the 
case which is the subject of the charge be was so employed 
and was not interested in the goods or other thing by way 
of profit or commission dependent on the sale thereof and 

(b) that he took reasonable precautions against committing the 

ofience charged and 

(c) that he had at the time of the commission of the alleged 

offence, no reason to suspect the genuineness of the mark or 
description and 

(d) •^hat, on demand made by or on behalf of the prosecutor he 

gave all the information in his power with respect to the 
persons on whose behaff the mark or description was 
applied 
he shall be acquitted 


Forfeiture of Goods 

'9 (I) "When a person is convicted under section 482 of the Indian Forfeiture of 
XLVoflSOO Penal Code of using a false trade mark, or under section 486 of that 
Code of selling, or exposing or having in possession for sale or any 
purpose of trade or manufacture any goods or things with a counterfeit 
trade mark applied thereto, or under section 487 or section 488 of that 
Code of miking, or making use of a false mark, or under section 6 or 
section 7 of this Act of applying a false trade description to goods or of 
selling, or exposing or having in possession for sale or anv purpose of 
trade or manufacture, any goods or things to which a faUe trade de«crip 
tion 18 applied or is acquitted on proof of the m itter or matters specified 
in section 486 of the Indian Penal Code or section 7 or section 8 of this 
Act the Court convicting or acquitting him may direct the forfeiture to 
Her Majestj of all goods and things l)j means of, or in relation to 
which the offence lias been committed or, but for such proof as aforesaid 
^ ould have been committed 

* C/ the ‘Merchandise 'Marks Act 1337 (oO &. 51 A ict , c 23) s 2 (5) (m) 
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"(1^861 J® 32) t86l sauoqov^ uuxpaj sq!f^ Avoti aa§' i 


■anTf "B ajaM. Xatf^. 

|;t SB aiqB.iaAooa.'c aq ^^lUOQ aq^ tiot^}^BOi|ddB uo ‘{|Bqs s^^soo qoag (g) 

'iyaAt^oadsaJ j:o:^noasoa;d puB ‘^tib 

-paajap aq^ fo piipnoo ai[^ pne ^q uaAtS xiot;:).btojojxii aq'}. o:). p.tB.oa.t SatABq 
•‘^UBpirajap aqg, Aq j:o:^noaso.id aq'| O'} lo lo^noaeoxd aq:} ^q ‘^.’a'epttajap aq^ o^. 
ptBd aq o:^ s^sod japjo Xbui ^inoQ atjq^ ‘sqxBut a;aq!}.o pae ^C^^jado.id ‘apBa*^ 
*098rjP Aors: a^-api qaiq^A ‘•^oy stxfi Aq papuatax? sb ‘apoQ pcta^ nBipni aq^)^ jo sxroi:^oas 
aq:}. JO Aub jsxziB^e aoua^o au aoj uoijnoaso.id Aub no jo noxjoas SnioS 
-aaoj J8BJ eqj ni pauoijnatn si sb irotjtioaso.id qons Aiib hq (j) '^Ts 

•paonpojd .ro apBtrt ajaai 

spooS aqj qotxpA xit Aijxxuoo jo aoBjd aqj jo aoxxapxAa otovf Pim.td aq ^joy 
•giSIJoiIIA srq:} Aq papnaxifB sc ‘§X8r staojsno sag axjj jo gj uoijoas xo joy 
grqj jsxubSb aoxia^o xxc joj xxox'pxoaso.id b ut “^Jicqs juaiadu[S jo ^,xoc[ axjj jo 
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^15 No buoh prosecution as is mentioned m the last foregoing section Limitation of 
shall be commenced after the expiiation of three years next after the prosecution, 
•commission of the offence, or one year after the fiist discovery thereof 
by tbe prosecutor, whichever expiration first happens 

16 (i) Ihe “[Central government] may, by notification “[in AutWj^of 
Official Oarette] issue ^instructions for observance by Criminal Courts Govern 
in giving effect to any of the provisions of this Act J^sue^truo 

(2) Instructions under subsection (I) maj piovide, among other tions as to 
matters, foi the limits of variation, as regards number, quantity, 
measure, gauge or weight, winch are to be recognized by Criminal Act 
Co'urts as permissible in the case of any goods 

“17 On the sale or in the contract for the sale of any goods to which Implied 
« trade mark or mark or trade description has been applied, the seller 
shall be deemed to warrant that the mark is a genuine mark and not marked 
counterfeit or falsely used, or that the trade description is not a false 8°®*^ 
trade description within the meaning of this Act, unless the contrary is 
expressed in some writing signed by or on behalf of the seller and deli- 
vered at the time of the sale or contract to and accepted by the buyer 

‘'18 (1) Nothing in this Aot shall exempt an} person from any suit Savuigs. 

•or other proceeding which might, but for anything m this Act, be 
brought against him 

(2) Nothing in this Act shall entitle any person to refuse to make a 
complete discoiery or to ansner any question or interrogatory in any 
suit or other proceeding, but such discovery or answer shall not be 
admissible in evidence against such person in any siicb prosecution as is 
mentioned in section 14 

(d) Nothing in tUis Act shall be construed so as to render liable to 
•an} prosecution or punishmeut any servant of a master resident in 
British India uho in good faith acts in obedience to the instructions of 
such master, and on demand made by or on behalf of the prosecutor, has 
gnen full infoimation as to lus master and as to the instructions which 
he has jecened fiom his roaster 

"[19. Tor the purpose of section 12 of this Act and clause (/) of sec- 
1378 tion 18 of the Sea Customs Act, 1878, as amended bj this Act, the - 
“[Central Go\ernment] maj, b} notification in the “[Official Gazette], 

* Of the Merchandise Marks Act, 1887 <50 A 51 \ ict , c 28J, b 16 

® Subs by the 4 O for “ G G in 0 ” 

* Subs bj the A 0 for “ in the Giwctle of India nnd in local official Gazettes *’ 

‘lor notification containing such instructions, sec Gen It A 0 , 4 ol II, 

pp 6.r 639 

* Cf the Merchandise Marks Act, 1887 (50 A 51 Vict , c 23), 8 17 

* C/ 8 19, ibid 

* The original section 19 relating to Iho date of commencement of the Act as 
regards unstamped piece goods, and the words "Transitory Provision" prefixed 
tliereto were rep bv the Indian Merchandise . Marks and Sea Customs Acts 
\mendment Act 1891 (9 of IS^l) s 2, and the pre>^ent ss 19 to 22 were ms 

by B 4, ibtd 

* Subs bv the A 0 for " Gazette of India ” 
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15 No sucli probecutiou as is mentioued lu tlie last foregoing section Limitation of 
shall be commenced after the expiiatiou of three jears next after the 
•commission of the offence, or one year after the first discovery thereof 
by the prosecutor, whichever expiration first happens 

16. (i) The ’[Central Government] may, by notification ’[in the 
Official Gazette], issue '‘instructions for observance by Criminal Courts Govern 

■in givinsf effect to any of the provisions of this Act mentto 

o o ^ r issue instruo* 

(2) Instructions under sub-section (i) maj piovide, among other tioas as to 
matters, for the limits of variation, as rejjards number, quantity, admin^tra 
measure, gauge or weight, which are to be recognized by Criminal Act 
Co'urts as permissible in the case of any goods 

®17 On the sale or in the contract for the sale of any goods to which Impbed 
•a trade mark or mark or trade description has been applied, the seller 
shall be deemed to warrant that the mark is a genuine mark and not marked 
counterfeit or falsely used, or that the trade description is not a false 
trade description within the meaning of this Act, unless the contrary is 
expressed in some writing signed by or on behalf of the seller and deli- 
veied at the time of the sale or contract to and accepted by the buyer 

‘’18 (I) Nothing in this Act shall exempt onj person from any suit Savings 
•or other proceeding which might, but for anything in this Act, be 
lorougbt against him 

(2) Nothing in this Act shall entitle any person to refuse to make a 
complete discoiery or to answer any question or interrogatory in any 
suit or other proceeding, but such discovery or answer shall not be 
admissible in evidence against such person in any such prosecution as is 
mentioned in section 14 

(5) Nothing in tnis Act shall be construed so as to render liable to 
anj prosecution or punishment any servant of a master resident in 
British India who in good faith acts in obedience lo the instructions of 
•such master, and on demand made by or on behalf of the prosecutor, has 
given full infoimation as to his master and as to the instructions which 
he h&s leceived from his master 

'[19. Tor the purpose of section 12 of this Act and clause (/) of sec- Definiuon 
Tin ol 1S78 IS Customs Act, 1878, as amended bj this Act, the 

’[Central Government] maj, bj notification in the ’[Official Gazette], 

* L>f the Jlerchaiidiso Marks Act, 1887 (50 A- 51 Vict , c 28), b 16 
® Subs by the k 0 for “ G G in O 

* Subs bj the A 0 for ** m the Gazette of India and in local olBcial Gazettes ” 

* For notification containing such instructions, sec Gen H A, 0 , Vol II, 
pp 637 639 

* 0/ the Merchandise Marks Act, 1887 (50 A 51 Viet , c 23), e 17 
*C{ 8 10, il»id 

* The original section 19 relating to the date of commencement of the Act as 
regards unstamped piece goods, and tho words Transitory Provision ” prefixed 
thereto were rep hv the Indian Merchandise . Marks and Sea Customs Acts 
kmenilinent Act, 1891 (9 of 18*^1) s 2, and the present ss 19 to 22 were ms 

by B 4, tbtd 

' Subs bv the A 0 for “ Gazette of India ” 
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{Supplemental Provisions ) 

1890 : Act I ] Revenue Recovery 

22. If anj peTBOH, being Tvitbin British India, abets tbe commis- l^miabaieai} 
Bion, without British India, of any Act which, if committed in ^Briti‘>h 
India, would, under this Act, or under any section of that part of acts done ont 
XLVofl860 Chapter XVIII of the Indian Penal Code which relates to trade pro 
perty and other marks, he an offence, he may be tried for such abetment 
in any place in British India in which he may be found, and be punished 
therefor with tbe punishment to which he would be liable if be bad 
himself committed in that place the act which he abetted ] 


THE REVENUE RECOVERY ACT, 1890 
Act No I of 3890 = 

\14th Fehruary, 1890 ] 

An Act to make better provision for recovering certain public 
demands 

"Whereas it is expedient to make better provision for recovering 
certain public demands, It is hereby enacted as follows — 

1. (I) This Act may be called the Revenue Recover\ Act, 1890 Title and 

(2) It estends to the whole of British India, inclusive of * * «rtenfc 
British Baluchistan, ** 

^* * * * • • 

2 In this Act, unless there in something repugnant in the subject Definitions, 
or context, — 

(1) “ district ” includes a presidencj-town 

(2) “ Collector ” means the chief officer in charge of the land-revenue 
administration of a district and 

(5) “ defaulter ” means a person from whom an arrear of land 
levenue, or a sum recoverable as an arrear of land-re\enue, is due, and 
includes a pereon who is responBible as surety for the payment of any 
such aiTcar or sum 


' 0/ 8 108A of the Indian Penal Code (Act 45 of 1860) 

* For Statement of Objects and Reasons, ate Gazette of India, 1837 Pt V, 
p 123, for Report of the Select Committee see thid , 1890, Pt V, p 11, and for 
Proceedings in Council, see tbid , 1887, Pt VI, pp 66 and 67, and i6td , 1890, Pt 

pp 7 and 12 

This Act has been declared to bo in force in tho Sonth&l Parganaa under s 3 
of the Sontbfil Pirgmas Settlement Regulation (3 of 1872), in tho Khondraals 
District by the IvhondmaTs Laws Regulation, 1936 (4 of 1936), s 3 and Sch , 
and in the Angul District by the Angnl Laws Regulation, 1036 (6 of 1936) s 3 
and Sch 

This Act has been modified in its application to tho Benares Family Domains, 
see s 16 of the Benares Family Domains Act, 1904 (tJ P 3 of 1901) 

* The words “ Upper Burma and ** rop by Iho Burma Laws Act, 1893 (13 of 
1893) 8 18 and Sch V 

* Tho word “ and ’’ at the end of sub-«ection (S), and sub-section (1) were rep 
by the Repealing and Amending Act, 1014 (10 of 1014), s 3 and It 
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6. {!) When the Collector oi a district receives a certificate under 
this Act, he may issue a proclamatiou piohibiting the transfer oi charg- 

iug of any immoveable property belonging to the defaulter in the this Act 
district 

(2) The Collector may at any time, by order in writing, withdraw 
the proclamation, and it shall be deemed to be withdrawn when either 
the amount stated in the certificate has been recovered or the property 
has been sold for the recovery of that amount 

(3) Any private alienation of the property or of any interest of the 
defaulter therein, whether by sale, gift, mortgage or otherwise, made 
after the issue of the proclamation and before the withdrawal thereof, 
shall be ^old as ^[against the Crown] and any person who may pur- 
chase the property at a sale held for the recovery of the amount stated 
in the certificate 

(4) Subject to the foregoing provisions of this section when proceed- 
ings are taken against any immoveable property under this Act for the 
recovery of an amount stated in a certificate, the interests of the defaulter 
alone theiein shall be so proceeded against, and no incumbrances created, 
grants made or contracts entered into bv him in ^good faith shall be 
rendered invalid bj reason only of proceedings l)eing taken against those 
interests 

(d") A pioclamation under this section shall be mode by beat of dium 
or other customai-y method and bv the posting of a copy thereof on a 
conspicuous place in. or ne'ir the property to which it relates 

7. Nothing in the foregoing sections shall be construed — SsTmg of 

{a) to iinpaii any secunU provided by, or affect the provisions of, 

any other enictment for the time being in foice foi therevenuo 
recovery of land-re\emip or of suni'? recoverable as arrears 
of land-revenue, or 

(6) to authonse the arrest of an\ peison for the reioverj of any 
' tax payable to the corporation, commissioner, committee, 

board, council or person having authority over a munici- 
pality under an^ enactment for the time being in force 

8 When this Act Ins been applied to any local area which n under Kecovery 
the administration of ®[the Central Government or the Crown 
sentative] hut which n not pan of British India, an arrear of land- cerum pab- 
revenue accruing in tint local area, or a sum recoverable as an arrear 
of land-revenue .iiid payable to a Collector or other public officei or to 
a local authority in that local area, mav be recovered under this Act in 
DntisU India ' 

^[9. {!) The Cential Government mav ducct^ that an arrear of land- Recovery in 

revenue accruing in Burma or a sum recoverahlt in Burma as an arrear 
— - ■ ■ _ revenues, 

‘Subs by tbo A O for “ ogninst tbo Govt” 

* See definition in Ibe Genervl Claases tet 1*107 (10 of l®a7) «; 3 

‘Snbv h\ tlu \ 0 for” the G G in C ” 

* Ss and 10 were ins liv the \ 0 

* Tor a direction under this settion, tee Gazette of India 1P37, pt I, p 19U 
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shall not be questioned in anv Court, nor shall any Court give, in con- 
travention of the provisions of the scheme Or in any way contrary or in 
addition thereto, a decree or direction regarding the administration of 
the property to uhich the scheme relates 

'[ProMded that nothing in this subsection shill he construed as 
precluding a Court from inquiring whether the Government h\ which 
a scheme was made was the appropriate Government 3 


(5) In the Bettlement of such a scheme effect shall be given to the 
Wishes of the author of the trust so far as they can he ascertiined, and, 
in the opinion of the ^ [appropriate Government], effect cm reasonably 
he given to them 

{6) "Where a scheme has been settled under this section for the 
adminlsliition of property not already vested in the Treasurer of 
Ghintable FndownieulB it shill not come into operation until the 
property has become so vested ^ 

6 (1) The application referred to in the two last foregoing sections Mode of 
miiat lie made,— JSlS’ari'L 

(rt) if the property is ilreadv held in trust for a charitable pur *od6cheine«. 
pose, then bv the person acting, in the administration of the 
trust, or, where theie are more persons thin one ««o acting, 
then by those persons or a majority of them, and 
(6) if the property is to be opplied in trust for such i purpose, 
then hy the person or peisons proposing so to apply it 


(2) Foi the purposes of this section the executor or idministrator of 
a deceased trustee of piopcrtj held in trust for a charitable purpose shill 
he deemed to be a person acting m the administration of the trust* 

7. {ExcTCtse hy Goicrnor General in Council oj fowers of Local 
Goxernment ] liej) hy the A O 

8 (J) Subject to the provisions of this Act, a Treasurer of Charitable Baretmte©. 
Endowments shall not, as such Treasurer, act in the idministration of 
any trust thereof any of the property is for the time being vested in 
him under this Act 


(2) Such Treisnier shall keep a separate account of each property for 
the time being so vested jn so fir is the property consists of securities for 
monev , and sliall apply the property or the income thereof in accordance 
with the provision made in that behalf in the vesting order under sec- 
tion 4 or in the soherae, if anv, under section 5, or in l>oth those docu- 
ments 
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‘ A new fiiViection (S), licnhle only to Bengal, has been ndde<l Ur 80, ibul 
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1890 Act VI ] Charitable Jjndou.ments 

tKat any property vested in a Treasuier of Charitable Lndowments should 
be vested in another such Treasurer, that Go\ernment may direct that 
the property shall be so \ested and thereupon it shall vest in that other 
Treasurer and his successors as fully and effectually for the purposes of 
■this Act as if it had been originalH vested in him undei this Act ] 

2 * * * » • • Power to 

(2) The ^[appropriate Government] mav make rules consistent with 
this Act for — 

(a) prescribing the fees to he paid to the Government in lespect of 
any proportv \e5ted under this Act in a Treasurei of 
Charitable Endowments 

(fe) regulating the cases and the mode m which schemes or any 
modification thereof are to be published before they are 
settled or made under section 5, 

(c) prescribing the forms in which accounts are to be kept by 

Treasurers of Charitable Endowments and the mode in 
which such accounts are to be audited , and 

(d) generally carrying into effect the purposes of this Act ] 

14 No suit shall be instituted agaiinst the *[Crown] in respect of Indemnity 
■anything don^ or purporting to be done under this Act, or in respect 

any alleged neglect or omission to perform 'iny duty devolving on the Treasurer 
Government under this Act or in respect of the exercise of, or the failure 
to exercise, any power conferred by this Act on the Government^ nor shall 
any suit be instituted against a Treasurer of Charitable Endowments 
except for divesting him of property on the ground of its not being 
subject to a trust for a charitable purpose or for making him chargeable 
with or accountable for the loss or misapplication of any property vested 
in him, or the income thereof where the loss or misapplication has been 
ccoasioned by or through his wilful neglect or default 

15 Nothing 111 this Act shall be construed to impair the operation Saviug with 
of section 111 of the 'Statute 53 George III, Chapter 155, or of auj 

other enactment for the time being in force respecting the authority of General sad 
an Advocate General at a presidency to act with respect to any chanty, 
or of sections 8, 9, 10 and 11 of Act 'No XVH of 1804 {an Act to consti 
tute an Office of Official Trustee) respecting the vesting of property in 
trust for a charitable purpose in an Official Trustee 

16 {General controlling authority of Governor General tn Council ] 

Rep by the Devolution Act, 1920 {XXXVlIl of 1920), s 2 and Sch 1, 

Pt I 

* Subs by tho Derolution Act 1920 (13 of 1920) s 2 and Sch I for the 
original section 

* Sub-section (I) rop by tho A O 

* Subs by tho A 0 for ' L G 

* Subs by tho A 0 for ‘ Gort 

* Tho Fast India Companj Vet 1913 rep by tho G of I Vet 1915 (5*6 
Geo 6 c 61) 

‘Tho OfRcial Trustees Act 1804 rej hv tie Official Tro-,*«s Vet WZ {2 of 
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introduce into the Convention, by common consent, any modifications 
^hich experience may show to he desirable ” , 

And whereas it is desirable that effect should be given to the said 
Convention so far as the Comptoir National D’Escompte de Pans and 
its Agencies now or hereafter established in British India are concerned , 

It IS hereby enacted as follows — 

1 (7) This Act may be called the Comptoir National D’Escompte de 
Pans Act 1890 ceXQent 

(2) It extends to the whole of British India, and 
(5) It shall come into force at once 


2 In this Act, unless there is something repugnant in the subject 
nr context, the expressions “ Chief Manager of the Agencies in British 
India of the said Comptoir ” and “ Chief Manager ” include any person 
for the time being acting as Chief ilanager of the said Agencies in 
Pritiah India of the Comptoir National D'Escompte de Pans, or being 
nr acting as Manager of such one of the same Agencies as mav be situate 
■within the jurisdiction of the Court in which the suit or proceeding men- 
tioned in any of the sections of this Act may be instituted or earned on 


3 On and from the commencement of this Act, all suits and other So^ta 
proceedings whatever, for any injury or wiong done to any moveable ^mptoir to 
or immoveable propertj of the said Comptoir in whomsoever the same 
Jnay for the time being be vested, whether in the said Comptoir or in chief 
some person or persons in trust for the said Comptoir, or upon or 
respect, ci any present, \\ab\\\t.y t,o the eaw\ Coraptevr, or npen any bends, 
covenants, contracts or agreements which olreadj have been or here 
after shall be given to or entered into with the said Comptoir, or to or 
with any person whomsoever in trust for the said Comptoir, or wherein 
the said Comptoir is or shall he interested, and also all instruments and 
petitions to found anv adjudication of in'iolvency in any Court against 
any person indebted to the said Comptoir, and liable to haie been made 
insolvent by the lau^i now or at any time hereafter m force relating to 
in<iolvent8 in British India, and generally all other proceedings whatso- 
e\ er to he commenced or carried on by or on behalf of the said Comptoir, 
or wherein the said Comptoir is or shall be interested against anv person, - 

whether such person is or shall then be a shareholder or partner of or 
in the said Comptoir or not shall and lawfully may he commenced and 
prosecuted m the name of the person who shall be the Chief ilanager 
of the Agencies in British India of the said Comptoir at the time such 
suit or proceeding shall be commenced, as the nominal plaintiff or peti- 
tioner for or on behalf of the said Comptoir, and all suits and proceed- 
ings, as aell for subsisting as future accruing claims, debts or demands 
to be commenced against the said Comptoir b\ any person, whether such 
person is or shall then he a shareholder or partner of or in the said 
Comptoir or not, shall be commenced and prosecuted against the Chief 
Jfanager as the nominal defendant or respondent for and on behalf of 


n2 
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account, shall be in anjwise affected or defeated by or by reason of the 
defendant therein, or any person or persons who may be in anywise 
interested in sucb suit, being a sharebolder or partner of or in the said 
Comptoir, but the said Comptoir shall and may have the same right of 
suit and remedy to be proceeded in and enforced in the s&me manner 
against any shareholder or partner of or in the said Comptoir, either 
alone or jointly with any other person, upon any contract, and upon 
and for any debt, damage or demand whatsoever, which the said Comptoir 
might have had if such cause of suit had arisen with a stranger and 
not with a shareholder or partner of or in the said Comptoir 

7. The Chief Manager of the Agencies m British India of the said Chief 
Comptoir shall have an office for the transaction of the business of the 
Comptoir He shall cause a memorial, in the form and to the memorial to 
effect set forth in Schedule A, or as near thereto as the circnm 
stances of the case will admit of, verified by a declaration in writing certain 
made by him before a Judge of the High Court of Judicature within 
the jurisdiction of which his oflSce is situated, to he enrolled amongst 
the records of the said High Court Such raemonal shall, prior to 
being enrolled, he signed by the Chief Manager, and shall he accom* 
pamed by, or have annexed thereto, or endorsed thereon, copies of the 
resolutions, notarial acts, articles and other instruments under which 
the said Comptoir is established, and copies of the various rules under 
which the business of the said Comptoir is conducted The memorial 
shall set forth the situation of the office of the Chief Manager, and of 
every other office and place in British India, in or at which the business 
of the said Comptoir is earned on and it shall contain a statement of 
the amount both of the nominal and of the paid up capital, the number 
of shares into which the capital is divided, the amount of each share, 
and the amount of capital (if any) which the said Comptoir shall have 
set aside for its worhing capital in Bntisb India, and if the last men- 
tioned capital 18 other than money, then a statement of how it “tands 
invested, and in whose name 

8 No memorial shall be enrolled unless the authority of the Chief AntLonty of 
Manager by whom it is signed, and the copies of the resolutions, notarial 
acts, articles and other instruments accompanying the memorial, shall tobeauthen- 
be authenticated by the signature and Seal of a notary public in Prance, ^“^***^ 
and countersigned by Her Britannic Majesty's Consul General in Pans 
for the time being 

8 "Whenever anv new Chief Manager of the Agencies m Bntish Memorial of 
India of the said Comptoir shall be appointed, or any change in, 
addition to, any of the facts stated in any xnemonal which may haieManaM 
been enrolled shall take place, a like memorial in the form and to the 
effect set forth in Schedule B, verified as aforesaid, shall, within twelve informer 
months after such appointment, change or addition shall have been 
made, he enrolled as aforesaid, sptcifpng the name and de^cnplion of 
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suit in any Court in Bntisli India, for the game c'luse against the same 
or any other Chief Manager , and in case of any demand ^hich the any other 
said Comptoir now has or hereafter may have upon or against any 
person, whether a shareholder of the said Comptoir or not, and which 
shall have been determined in any suit commenced or prosecuted by the- 
Chief Manager, the proceedings in such suit may be pleaded m bar 
of any other suit, in any such Court as aforesaid, for the same demand, 
which may be commenced or prosecuted by the same or any other Chief^ 
Manager 


SCHLDULE A 
(See section 7 ) 

Memorial made the dav of by the Chief 

Manager of the Agencies in British India of the Comptoir National 
D’Escompte de Pans, pursuant to the Comptoir National D’Escompte de 
Pans Act, 1890, setting forth the particulars piesciibed by section 7 of 
the said Act 

Situation of office of Chief Manager 

Situation of other offices and places in Bntish India 

Entire nominal capital of the Comptoir 

Paid-up capital 

Number of shares 

Amount of each share 

Amount of capital set aside for operations in Bntish India 
Mode in which the same is inaested 
Name in which the same is ln^esled 

I, A B , Chief Manager of the Agencies in British India of the 
Comptoir National D’Escorapte de Pans, do solemnly and sincereh 
declare, to the best of mj knowledge and belief, that the above written 
memoiial is true in all respects 


(Sd ) A B 

Declared before me, a ludge of the High Court of Tudicature 
at 


SCHEDULE B 
(See section 9 ) 

Memorial made the day of hy the Chief 

Manager of the Agencies in British India of the Comptoir National 
D’Eocompte de Pans, pursuant to the Comptoir National DTscompte de 
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Pans Act, 1890, setting forth particulars of change or changes aa 
prescribed by section 9 of the said Act, 

l^ame and description of new Chief Manager, 

or 

2^ew situation of office of Chief Manager, 

or 

Other change or changes. 

I, C. D., Chief Manager of the Agencies in British India of the 
Comptoir National D’Escompte de Paris, do solemnly and sincerely 
declare, to the best of my Jmowledge and belief, that the above-written 
memorial is true in all respects. 


(Sd.) C. D. 

Declared before me, a Judge of the High Court of Judicature 
at 
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Act No VIII of 1890 ^ 


[2l8t March, 1890 ] 

An Act to consolidate and amend the law relating to Guardian 
and Ward 

Whereas it ib expedient to consolidate and amend the law relating 
to guardian and ward , It is hereby enacted as follows — 

CHAPTER, I 
Pheuminahy 

1. (1) This Act may be called the Guardians and Wards Act, 1890 

(2) It extends to the whole of British India, inclusive of 
British Baluchistan , and 

(3) It shall come into force on the first day of July, 1890 

2 [^Repeal ] Rep by the Repealing Act, 1938 {/ of 1938), s 2 
and Sch 

3 This Act shall be read subject to every enactment heretofore or 
hereafter passed relating to any Court of Wards by ®[ony competent 
legislature, authority or person in British India], and nothing in this 
Act shall he construed to affect, or in any way derogate from, the juris 
diction or authority of any Court of Wards, or to take away any power 
possessed by '‘[any High Court established in British India by Letters 
Patent] 

4 In this Act, unless there is something repugnant m the subject or 
context, — 

(1) “ minor ” means a person who, under the provisions of the Indian 
IX of 1876 Majority Act, 1876, is to he deemed not to have attained his majority 

(2) “ guardian ” means a person having the care of the person of a 
minor or of his property , or of both his person and property 

(d) “ ward ” means a minor for whose person or property, or both, 
there is a guardian 


* For Statement of Objects and Reasons, see Gasetto of India, 1886, Pt \ , 
p 77 , for Report of the Sekct Committee, see ibid , 1890, Pt V, p 77, and for 
Debates in Council, see ibid , 1886, Supplement, pp 419 and 666, and ibid , 1890, 
Pt VI, pp 33 and 45 

This Act has been declared to be in force in the Sonthd! Parganas by the 
Sonthdl Parganas Settle b 3, in tho Khondmals 

District by the Khondma , i . 1936), s 3 and Sch , and 

in tho AuruI District by » » (6 of 1936), s 3 and Scb 

It has been declared not to bo in force in the Scheduled Districts in Ganjam and 
Viragapatam, by notification under s 3 (6) of tho Bchcdnled Districts Act, 1874 
(14 of 1874), see Gazette of India, 1898, Pt 1, p 872 

* The words ‘ Upper Burma and *’ were rep by tho Burma I^aws Act, 1698 
(13 of 1898), s 18 and Sch V 

* Subs bv the A 0 for “the G O in O or by a Governor or Lientenant- 
Govemor in Council ’’ 

* Bubs by the A O for “ any Hteh Court estabh«hed under the Statute 24 and 
25 Victoria, Ch 104 (on Act for estalUshtng jligh Courts of JudKature tn Indta) ’• 
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4.1 j meaning assigned to that expression in 

tire Oode of Civil Procedure, and includes a High Court in the exercise XIV of 188 
01 its ordinary original civil jurisdiction : 

\{d) ''' the Court ” means — 

(a) the District Court having jurisdiction to entertain an applica- 
tion under this Act for an order appointing or declaring a 
person to be a guardian; or 

ih) where a guardian has been appointed or declared in pursuance 
of any such application — 

{i) the Court which, or the Court of the Officer who, appointed 
or declared the guardian or is under this Act deemed to 
have appointed or declared the guardian; or 
(u) in any matter relating to the person of the ward the District 
Court having jurisdiction in the place where the ward for 
the time being ordinarily resides ; or 
(c) in respect of any proceeding transferred under section 4A, the 
Court of the officer to whom such proceeding has been trans- 
ferred.] 

(6) Collector ” means the chief officer in charge of the revenue- 
administration of a district, and includes any officer whom the ' ®£Pro- 
vincial Grovernment], by notification in the Official Gazette, may, by 
name or in virtue of his office, appoint^ to be a Collector in any local area, 
or with respect to any class of persons, for all or any of the purposes of 
this Act: 

(7) “ European British subject ” means an European British subject 

as defined in the ®Code of Criminal Procedure, 1882, and includes any X of 1882 , 
Christian of European descent : and 

{8) ‘‘ prescribed ” means prescribed by rules made by the High Court 
under this Act. 

^[4- A ■ (i) The High Court may, by general or special order, empower 
any officer exercising original civil jurisdiction subordinate to a District 
Court, or authorise the Judge of any District Court to empower any such 
officer subordinate to him, to dispose of any proceedings under this Act 
transferred to such officer under the provisions of this section. 

(2) The Judge of a District Court may, by order in writing, transfer 
at any stage any proceeding under this Act pending in his Court for 
disposal to any officer subordinate to him empowered under sub-section 

(i): 

^ See now the Code of Civil Procedure, 1908 (5 of 1908). 

= Subs, by s. 3 of the Guardians and Wards (Amendment) Act, 1926 (4 of 1926), 
for the original cl. (5). 

" Subs, by the A. 0. for “ L. G.” 

* For appointments of Collectors undei this sub-section in — 

(1) the Presidency of Bombay, see Bom. 11. & 0. 

(2) the United Provinces of Agra and Oudh, see U. P. P. & 0. 

° See now the Code of Criminal Procedure, 1898 (5 of 1898). 

* Ins. by the Guardians and Wards (Amendment) Act, 1926 (4 of 1926), s. 3. 
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(5) The Judge of a District Court may at any stage transfer to hio 
own Court or to any officer subordinate to him empowered under sub 
section (i) any proceeding under this Act pending in the Court of anj 
other such officer 

(4) “WTien any proceedings are transferred under this section in anj 
case in which a guardian has been appointed or declared, the Judge of 
the District Court may, by order in writing, declare that the Court of 
the Judge or officer to whom they are transferred shall, for all or any of 
the purposes of this Act, be deemed to be the Court which appointed or 
declared the guardian ] 


CHAPTER II 


Appointment and Declaration of Guardians 

5 (i) Where a minor is an European British subject, a guardian or 
guardians of his person or property, or both, may be ‘Appointed by will or 
•other instrument to take effect on the death of the person appointing, — 

(a) by the father of the minor, or, 

(h) if the father is dead or incapable of acting, by the mother 

{2) Where guardians have been appointed under sub section (J) by 
both parents, they shall act jointly 

6 In the case of a minor who is not an European British subject, 
nothing in this Act shall be construed to take away or derogate from 
any power to appoint a guardian of bis person or property, or both, 
which 18 valid by the law to which the minor is subject 

7 (J) Where the Court is satisfied that it is for the welfare of a 
•minor that an order should be made — 

(а) appointing a guardian of his person or property, or both, or 

(б) declaring a person to be such a guardian, 
the Court maj make on order accordingly 

(2) An order under this section shall imply the removal of anj guar 
dian who has not been appointed by will or other instrument or appointed 
or declared by the Court 

(5) Where a guardian has been appointed by will or other instru- 
ment or appointed or declared by the Court, an order under this section 
appointing or declaring another person to be guardian in his stead shall 
not bo made until the powers of the guardian appointed or declared as 
aforesaid have ceased under the provisions of this Act 

8 An order shall not be made under the last foregoing section except 
on the application of — 

(a) the person desirous of being, or claiming to be, the guardian 
of the minor, or 
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(h) any relative or iriencl oi' ilie minor, or 

(c) the Colledor of ilie dislrict or other local area within which 
the tninor ordinarily resides or in which he has property, or 
{d) the Collector having authority Avith respect to the class to 
wliicli tlie minor belongs. 

9. (7) If the application is with respect to the guardianship of the 
poison of the minor, it shall be made to the District Coui't haA’ing juris' 
diction in the place Avhere the minor ordinarily resides. 

(2) If the application is Avith respect to the guardianship of the pro^ 
perly of the minor, it may be made either to the District Court hoA'ing' 
jurisdiction in the place Avhore the minor ordinarily resides or to a 
District Court liaA'ing jurisdiction in a jilace AAdiei’e he has property, 

(3) If an ajiplicatinn AA'ith re.spect to the guardianship of the property 
of a minor is made to a District Court other than that huAung jurisdiction 
in the place AA'here the minor ordinarily resides, the Court may return the 
application if in its opinion the application Avould be disposed of more 
justly or conveniently by any other District Court having jurisdiction. 

10. (7) If the application is not made by the Collector, it shall be by 
petition signed and verified in manner prescribed by the ^Code of Civil XIV of 18 
Procedure for the signing and A-erification of a plaint, and stating, so 
far ns can be ascertained, — 

(a) the name, sex, religion, date of birth and ordinary residence 
of the minor; 

(h) Avhere the minor is a female, whether she is married, and, if 
so, the name and age of her husband; 

(c) the nature, situation and approximate value of the property, 

if any, of the minor; 

(d) the name and residence of the person having the custody or 

possession of the person or property of the minor; 

(e) what near relations the minor has, and where they reside; 

(/) whether a guardian of the person or property, or both, of the 

minor has been appointed by any person entitled or claim- 
ing to be entitled by the law to which the minor is subject 
to make such an appointment ; 

[ff) whether an application has at any time been made to the Court 
or to any other Court with respect to the guardianship of 
the person or property, or both, of the minor, and, if so, 
when, to what Court and with what result; 

(h) whether the application is for the appointment or declaration 

of a guardian of the person of the minor, or of his property, 
or of both; 

(i) where the application is to appoint a guardian, the qualifica- 

tions of the proposed guardian; 


' See noAV the Code of Civil Procedure, 1908 (5 of 1908). 
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(j) where the application is to declare a person to be a guardian, 
the grounds on which, that person claims , 

(ft) the causes which have led to the making o£ the application, 
and 

(1) such other particulars, if anj , as may be prescribed or as the 
nature of the application renders it necessarj to state 
(2) If the application is made by the Collector, it shall be by letter 
addressed to the Court and forwarded bj post or in such other manner 
08 may be found convenient, and shall state as far as possible the parti- 
culars mentioned in sub section (7) 

(J) The application must be accompanied bj a declaration of the 
Willingness of the proposed guardian to act and the declaration must be 
signed by him and attested bj at least two witnesses 

11 (i) If the Court is satisfied that theie is ground for proceeding on 
the application, it shall fix a day for the bearing thereof, and cause 
notice of the application and of the date fixed for the hearing — 

(a) to be sened in the manner directed m the ^Code of Civil 
Procedure on — 

(t) the parents of the minor if they are residing in British 
India, 

(it) the person, if any, named in the petition or letter as 
having the custody or possession of the person or 
property of the minor, 

(in) the person proposed in the application or letter to be 
appointed or declared guardian, unless that person 
13 himself the applicant, and 

(tr) any other person to whom, in the opinion of the 
Court, special notice of the application should be 
giien, and 

(Jb) to be posted on some conspicuous part of the court-house, and 
of the residence of the minor, and otherwise published in 
such manner as the Court, subject to any rules made by 
the High Court under this Act, thinks fit 
(2) The ^[Provincial Government] may, by general or special order, 
require that, when any part of the properly described in a petition under 
section 10, sub-section (J), is land of which a Court of Wards could 
assume the superintendence, the Court shall al«o cause a notice as afore- 
said to be served on the Collector in whose district the minor otdinanlj 
resides, and on everj Collector in whose district any portion of the land 
IS situate, and the Collector maj cause the notice to be published in any 
manner he deems fit 

* See now tho Code of Ciril Procedure, 1905 (5 of l^'O^) 

* Subs by the A 0 for *' L O ” 
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{3} No clinrge shall ho made by fhe Coiirt or the Collector for the- 
service or publication of an^’ notice served or published under sub- 
section (2). 

12. (7) Ihe Court may direct that the person, if any, having the 
custody of the minor shall produce him or cause him to be produced at 
such place and lime and liefore such person as it appoints, and may make- 
siicb order for the temporaiy custody and protection of the person or- 
properly of tlie minor as it thinks proper. 

(2) If tlie minor is a female wlxo ought not to be compelled to appear, 
in public, the direction under sub-section (7) for her production shall 
require lier to be produced in accordance viib the customs and manners, 
of the country. 

(3) Nolhing in this section shall authorise — 

(a) the Courl lo place a female minor in the temporary custody 
of a person claiming to be her guardian on the ground of' 
his being her husband, unless she is already in his custody 
vifli the consent of her parents, if any, or 
(h) any jxerson to whom the temporary custody and protection of 
tlie property of a minor is entrusted to dispossess otherwise 
than by due coui'se of law any person in possession of any 
, of the jiropertjr. 

13. On the day fixed for the hearing of the application, or as soon 
afterwards as may be, the Court shall hear such evidence as may be' 
adduced in support of or in opposition to the application. 

14. (7) If proceedings for the appointment or declaration of a. 
guardian of a minor are taken in more Courts than one, each of those- 
Courts shall, on being apprised of the proceedings in the other Court or 
Courts, stay the proceedings before itself, 

(2) If the Courts are both or all subordinate to the same High Court,, 
they shall report the case to the High Court, and the High Court shall’ 
determine in which of the Courts the proceedings with respect to the- 
appointment or declaration of a guardian of the minor shall be had. 

^[(t3) In any other case in which proceedings are stayed under sub-- 
section (7), the Courts shall report the case to, and he guided by such 
orders as they may receive from, their respective Provincial Govern-- 
ments.] 

15. (7) If the law to which the minor is subject admits of his having 
two or more joint guardians of his person or property, or both, the- 
Oourt may, if it thinks fit, appoint or declare them. 

(2) On the death of a father, being an European British subject, who- 
has, by will or other instrument to take effect on his death, appointed’ 
a guardian of his minor child, the Court may appoint the mother to be- 
guardian of the child jointly with the guardian appointed by the father. 


^ Subs, by the A. O, for the original sub-section (S). 
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[3] On the death of a mother, being an European British subject, who 
during the incapacity of the father of her minor child has, by will or 
other instrument to take effect on her death, appointed a guardian of 
the child, the Court may, if the father becomes capable of acting, appoint 
him to he sole guardian of the child or guardian of the child jointly with 
the guardian appointed by the mother, as it thinks fit 

{4) Separate guardians may be appointed or declaied of the person 
and of the property of a minor 

(5) If a minor has several properties, the Court may, if it thinks fit, 
appoint or declare a separate guardian for any one or more of the 
properties 

16 If the Court appoints or declares a guardian for any property Appointment 
situate beyond the local limits of its jurisdiction, the Court having juris 

diction in the place where the properly is situate shall, on production of for property 
a certified copy of the order appointing or declaring the guardian, accept 
him as duly appointed or declared and give effect to the order Coart 

17 (i) In appointing or declaring the guardian of a minor, the 

Court shall subject to the provisions of this section, be guided by what, bytb^Co^ 
consistently with the law to which the minor is subject, appears in the m appointing 
circumstances to be for the welfare of the minor guardian 

{2) In considering what will be for the welfare of the minor, the 
Court shall have regard to the age, sex and religion of the minor, the 
character and capacity of the proposed guardian and his nearness of km 
to the minor, the wishes, if any, of a deceased parent, and any existing 
or previous relations of the proposed guardian with the minor or his 
property 

(3) If the minor is old enough to form an intelligent preference, the 
Court may consider that preference 

(4) As between parents who are European British subjects adversely 
claiming the guardianship of the person, neither parent is entitled to it 
as of right, but other things being equal, if the minor is a male of 
tender years or a female the minor should be given to the mother, and 
if the minor is a male of an age to require education and preparation for 
labour and business, then to the father 

(5) The Court shall not appoint or declare any person to be a guardian 
against his will 

18 "Where a Collector is appointed or declared by the Court in virtue ApMmtmcnt 
of his office to be guardian of the person or property, or both, of a 

minor, the order appointing or declaring him shall he deemed to authonse “ virtue of 
and require the person for the lime being holding the office to act as " 
guardian of the minor with respect to his person or property, or both, 
as the case may be 

19 Nothing in this Chapter shall authorise the Court to appoint or Guardian tot 
declare a guardian of the propertj of a minor who«e property is under Ip^,cted 
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the superintendence of a Court of Wards, or to appoint and declare a 
guardian of the person— 

{a) oi a minor who^ is a married female and whose husband is 
not, in the opinion of the Court, unfit to be guardian of her 
person, or 

(b) subject to the provisions of this Act with respect to European 
Jhitisb siihjeots, of a minor whose iatlier is living and is 
not. in (he opinion of the Court, unfit to be guardian Of the 
jierson of the minor, or 

(r) of a minor whose property is under the superintendence of a 
Court of Wards competent to appoint a guardian of the 
person of (he minor. 


CHAPTER III. 

DuniiS, RiuIIT.S AXD Li.VDILITIES of G^■DAEDI.\^'S. 

General. 

20. {!) A guardian stands in a fiduciary relation to his ward, and, 
save as provided by the will or other instrument, if any, by which he 
was appointed, or by this Act, he must not make any profit out of his 
office. 

(2) The fiduciary relation of a guardian to his ward extends to and 
affects purchases by the guardian of the property of the ward, and by 
the ward of the property of the guardian, immediately or soon after the 
ward has ceased to be a minor, and generally all transactions between 
them while the influence of the guardian still lasts or is recent. 

21. A minor is incompetent to act as guardian of any minor except 
his own wife or child or, where he is the managing member of an nndi* 
vided Hindu family, the wife or child of another minor member of that 
family. 

22. (I) A guardian appointed or declared by the Court shall be 
entitled to sucb allowance, if any, as the Court thinks fit for his care 
and pains in the execution of his duties. 

(2) When an officer of the Government, as such officer, is so appointed 
or declared to be guardian, sucb fees shall be paid to the Government 
out of the property of the ward as the ^[Provincial Government], by 
^general or special order, directs. 

23. A Collector appointed or declared by the Court to be guardian 
of the person or property, or both, of a minor shall, in all matters com 
aected with the guardianship of his ward, be subject to the control of the 


'■ Subs, by the A. 0. for “ L. G.” 

® For instance of such order, see Sen. B. & 0., Vbl. II. 
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^[ProMiicial Government] or of sneh authority as that Government, hy 
^notification in the Official Gazette, appoints in this behalf 

Guardian of the Person 

24 A guardian of the person of a ward is charged with the custody Duties of 
of the ward and must look to his support, health and education, and such 

otl cr matters as the law to which the ward is subject requires 

25 (7) If a ward lea%es or is removed from the custody of a guardian Title of 
of his person, the Court if it is of opinion that it will be for the welfare 

of the ward to return to the custody of his guardian, may make an order wanj 
for his return, and for the purpose of enforcing the ord“r may cause the 
ward to be arrested and to be delivered into the custody of the guardian 
(2) Tor the purpose of arresting the ward, the Couit may exercise the 
power conferred on a Magistrate of the first class by section 100 of the 
“Code of Criminal Procedure, 1882 

(d) The residence of a ward against the will of his guardian with a 
person who is not his guardian does not of itself terminate the guardian 
ship 

26 (i) A guardian of the peison appointed or declared b> the Conrt, RemoT»lof 
unless he is the Collector or is a guardian appointed by will or other wardfrom 
instrument, shall not, without the leave of the Court by which he was^ 
appointed or declared, remove the ward from the limits of its jurisdiction 

except for such purposes as may be prescribed 

(2) The leave granted by the Court under sub section (2) maj be 
special or general, and may be defined by the order granting it 

Guardian of Property 

27 A guardian of the properly of a ward is bound to deal therewith ihit,escf 
as carefully as a man of ordinary prudence would deal with it if it were guardian of 
his own, and, subject to the provisions of tins Chapter, he may do all acts 

which are reasonable and proper for the realisation, protection or benefit 
of the property 

28 "Where a guardian has been appointed bj will or other instru- powers of 
ment, his power to mortgage or charge, or transfer by sale, gift, eo.- tertamentary 
change or otherwise, immoveable property belonging to his ward is P’**^^^* 
subject to any restriction which maj be imposed by the instrument, 

unless he has under this Act been declared guardian end the Court winch 
made the declaration permits him by an order in writing, notwithstnnd 
ing the restriction, to dispose of anj immoveable property specified in 
the order in a manner permitted by the order 

29 Where a person other than a Collector, or than a guardian Lmutatioo 

appointed by will or other instrument, has been appointed or declared of power* of 
. - goanlaan of 

* Subs by tbo A 0 fox *' L G ** 

’ Tor notifications appointing authorities to whoso control Collectors appointed 
under the ^ct shall bo subject, see different local It A O 

* See now the Code of Criminal Procedure, 1898 (5 of 18^5) 
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property ftp- 
pointed or 
declared by 
the Court. 


by the Court to be g-uardiuu of the property of a ward, be sbaii not, 

Without the previous permission of the Court, 

(a) mortgage or charge, or transfer by sale, gift, exchange or 
otherwise, any part of the innnoveable property of his ward. 


or 

(h) lease any part of that property for a term exceeding five je&rs 
or for any teinn extending more than one year heyond the 
date on which the ward will cease to be a minor. 

Voidability 80. A disposal of immoveable property by a guardian in contraven- 

either of the two last foregoing sections is voidable at the instance 

travoation of of any other pei'son affected tberebj'. 
section 28 or 
section 29. 


Practice vdtL 
respect to 
permitting 
transfers 
under 
section 20. 


SI. (1) Permission to the guardian to do any of the acts mentioned 
in section 29 shall not be granted by the Court except in case of necessity 
or for an evident advantage to the ward. 

(2) The order granting tlie permission shall recite the necessity or 
advantage, as the case may be, describe the property with respect to 
which the act permitted is to be done, and specify such conditions, if 
any, as the Court may see fit to attach to the permission; and it shall be 
recorded, dated and signed hy the Judge of the Court with his own hand, 
or when from anj’’ cause he is prevented from recording the order with 
bis own hand, shall be taken down in writing from his dictation and be 
dated and signed by him. 

(3) The Court may in its discretion attach to tlie permission the 
following among other conditions, namely ; — 

(a) that a sale shall not he completed without the sanction of the 

Court ; 

(b) that a sale shall be made to the highest bidder by public 

auction, before the Court or some person specially appoint- 
ed by the Court for that piurpose, at a time and place to be 
specified bj'- the Court, after such proclamation of the 
intended sale as the Court, subject to any rules made under 
this Act by the High Court, directs; 

(c) that a lease shall not be made in consideration of a premium 

or shall be made for such term of years and subject to such 
rents and covenants as the Court directs; 

(d) that the whole or auy part of the proceeds of the act permitted 

shall be paid into the Court by the guardian, to be dis- 
bursed therefrom or to be invested by the Court on prescrib- 
ed securities or to be otherwise disposed of as the Court 


directs. 


(d) Before granting permission to a guardian to do an act mentioned 
in section 29, the Court may cause notice of the application for the per- 
mission to be given to any relative or friend of the ward who should, in 
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its opinion, receive notice thereof, and shall hear and record the state- 
ment of any person ■who appears in opposition to the application 

32 "Where a guardian of the property of a ward has been appointed Variation of 
or declared by the Court and such guardian is not the Collector, the 
Court may, from time to time, by order, define, lestrict or extend his property 
powers with respect to the property of the ward in such manner and to 
such extent as it may consider to be for the advantage of the ward and the Court 
consistent with the law to which the ward is subject 

33. (J) A guardian appointed or declared by the Court may apply Right of 
by petition to the Court which appointed or declared him for its opinion, 

advice or direction on any present question respecting the management declared to 
or administration of the property of his ward for^^* 

(2) If the Court considers the question to be proper for summary opinion m 
disposal, it shall cause a copy of the petition to be served on, and the 
hearing thereof may be attended by, such of the persons interested in of ward 
the application as the Court thinks fit 

(3) The guardian stating in *good faith the facts in the petition and 
acting upon the opinion, advice or direction given by tbe Court shall be 
deemed, so far as regards bis own responsibility, to have performed his 
duty as guardian in the subject-matter of the application 

34. ^Where a guardian of tbe property of a ward has been appointed Obligitiona 
or declared by the Court and such guardian is not the Collector, he 

appointed or 

if 80 required by tbe Court, give a bond, as nearly as may be 
in tbe prescribed form, to the Judge of the Court to enure 
for the benefit of the Judge for tbe time being, with or with- 
out sureties, as may be prescribed, engaging duly to account 
for what he may receive in respect of the property of the 
ward , 

if so required by tbe Court, deliver to the Court, within six 
months from the date of his appointment or declaration by 
the Court or within such other time as the Court directs, a 
statement of the immoveable property belonging to the 
ward, of the money and other moveable property which he 
has received on behalf of the ward up to the date of deliver- 
ing the statement, and of the debts due on that date to or 
from the ward , 

if so required by the Court, exhibit his accounts in the Court 
at such times and in such form as the Court from time to 
time directs , 

(d) if so required by the Court, pay into the Court at such time 

‘Tor definition of ‘good faith’, see s 3 (SO) of the General Claus's Act. 1897 
(10 of 1807) 

* For instances of notifications issued under this section, s*e Boti R A, O 


(a) 


<fi) 


W 
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as the Court directs the balance due from him on those 
accounts, or so much thereof as the Court directs; and 
(e) apply for the mainteuiance, education and advancement of the 
ward and of such persons as are dependent on him, and for 
the celebration of ceremonies to which the ward or any of 
those persons may be a party, such portion of the income of 
the property of the ward as the Court from time to time 
directs, and, if the Court so directs, the whole or any part 
of that property. 

^[34A. When accounts are exhibited by a guardian of the propeity 
of a ward in pursuance of a requisition made under- clause (c) of section 
34 or otherwise, the Court may appoint a person to audit the accounts, 
and may direct that remuneration for the work be paid out of the income 
of the property.] 

35. Where a guardian appointed or declared by the Court has given 
a bond duly to account for what he may receive in respect of the 
property of his ward, the Court may, on application made by petition 
and on being satisfied that the engagement of the bond has not been 
kept, and upon such terms as to securitj^ or jjroviding that any money 
received be paid into the Court, or otherwise as the Court thinks fit, 
assign the bond to some proper person, who shall thereupon be entitled 
to sue on the bond in his own name as if the bond had been originally 
given to him instead of to the Judge of the .Court and shall be entitled 
to recover thereon as trustee for the ward, in respect of any breach 
thereof. 

36. (1) Where a guardian appointed or declared by the Court has 
not given a bond as aforesaid, any person, with the leave of the Court, 
may, as next friend, at any time during the continuance of the minority 
of the ward, and upon such terms as aforesaid, institute a suit against 
the guardian, or, in case of his death, against his representative, for an 
account of what the guardian has received in respect of the property of 
the ward, and may recover in the suit, as trustee for the ward, such 
amount as may be found to be payable by the guardian or his represent- 
ative, as the case may be. 

[2) The provisions of sub-section {1) shall, so far as they relate to a 
suit against a guardian, be subject to the provisions of section 440 of the 
Code of Ciyil Procedure as amended by this Act.^ XlV o 

37. Nothing in either of the two last foregoing sections shall be 
construed to deprive a ward or his representative of any remedy against 
his guardian, or the representative of the guardian, which, not being ex- 
pressly provided in either of those sections, any other beneficiary or his 

^ Ins. by the Guardians and Wards (Amendment) Act, 1929 (17 of 1929), s. 2. 

^ See now Order XXXII, rules 1 and 4 (S), in Sch. T to the Code of Civil 
Procedure, 1908 (5 of 1908). 
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representative would have against his trustee or the representative of 
the trustee. 

Termination of Guardianship. 

38. On the death of one of two or more joint guardians, the guardian* 

«hip continues to the survivor or survivors until a further appointment among joi 
is made hy the Court. guardiana 

39. The Court may, on the application of any person interested, or BemoTal 
of its own motion, remove a guardian appointed or declared by the Court, 

or a guardian appointed hy will or other instrument, for any of the 
following causes, namely: — 

(a) for abuse of his trust; 

(b) for continued failure to perform the duties of his trust; 

(c) for incapacity to perform the duties of his trust; 

(d) for ill-treatment, or neglect to taUe proper care, of his ward ; 

(e) for contumacious disregard of any provision of this Act or of 

any order of the Court; 

(/) for conviction of an offence implying, in the opinion of the 
Court, a defect of character which unfits him to be the 
guardian of his ward; 

(^) for having an interest adverse to the faithful performance of 
his duties ; 

(h) for ceasing to reside within the local limits of the jurisdiction 

of the Court; 

(i) in the case of a guardian of the property, for bankruptcy or 

insolvency ; 

(;") by reason of the guardianship of the guardian ceasing, or 
being liable to cease, under the law to which the minor is 
subject : 

Provided that a guardian appointed by will or other instrument, 
whether he has been declared under this Act or not, shall not be 
removed— 

(o) for the cause mentioned in clause (^) unless the odverse 
interest accrued after the death of the person who appointed 
him, or it is shown that that person made and maintained 
the appointment in ignorance of the existence of the 
adverse interest, or 

(6) for the cause mentioned in clause (h) unless such guardian 
has taken up such a residence ns, in the opinion of the 
Court, renders it impracticable for him to discharge the 
functions of guardian. 

40. (J) If a guardian appointed or declared by the Court desires to Ducharg* 
resign his office, he may apply to the Court to be discharged. guaniiaa. 

(2) If the Court finds that there is sufficient reason for the applica- 
tion, it shall discharge him, and if the guardian makdng the application 
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IS the Collector and the ^[Provincial Government] approves of hir 
appiymg to be discharged, the Court shall in any case discharge him. 

41. (i) The powers of a guardian of the person cease — 

(a) by his death , removal or discharge ; 

(b) by the Court of Wards assuming superintendence of the 

person of the ward; 

(c) by the ward ceasing to be a minor ; 

(d) in the case of a female ward, by her marriage to a husband 

who is not unfit to be guardian of her person or, if the 
guardian was appointed or declared by the Court, by her 
marriage to a husband who is not, in the opinion of the 
Court, so unfit; or, 

(e) in the case of a ward whose father was unfit to be guardian 

of the person of the ward, by the father ceasing to be so 
or, if the father was deemed b^'’ the Court to be so unfit, by 
his ceasing to be so in the opinion of the Court. 

(S) The powers of a guardian of the property cease — 

(a) by his death, removal oi* discharge; 

(b) by the Court of Wards assuming superintendence of the pro- 

perty of the ward ; or 

(c) by the ward ceasing to be a minor. 

(d) When for any cause the powers of a guardian cease, the Court 
may require him of, if he is dead, his representative to deliver as it 
directs any property in his possession or control belonging to the ward 
or any accounts in his possession or control relating to any past or 
present property of the ward. 

(4) When he has delivered the property or accounts as required by 
the Court, the Court may declare him to be discharged from his liabilities 
save as regards any fraud which may subsequently be discovered. 

42. When a guardian appointed or declared by the Court is dis- 
charged, or, under the law to which the ward is subject, ceases to be 
entitled to act, or when any such guardian or a guardian appointed by 
will or other instrument is removed or dies, the Court, of its own motion 
or on application under Chapter II, may, if the ward is still a minor, 
appoint or declare another guardian of his person or property, or both, 
as the case may be. 


CHAPTER IV. 

Supplemental Peovisions . 

43, (I) The Court may, on the application of any person interested 
or of its own motion, make an order regulating the conduct or proceed- 
ings of any guardian appointed or declared by the Court. 


^ Subs, by the A. 0. tor " L. G.” 
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(2) "Where there are more guardians than one of a ward and they 

are unable to agree upon a question affecting his welfare, any of them mentoEtEo 
may apply to the Court for its direction, and the Court may make such orders, 
order respecting the matter in difference as it thinks fit 

(3) Except where it appears that the object of making an order under 
8 ub»section (I) or sub-section ( 2 ) would be defeated by the delay, the 
Court shall, before making the order, direct notice of the application 
therefor or of the intention of the Court to make it, as the case may be, 
to be given, in a case under sub section ( 1 ), to the guardian or, in a case 
under sub-section ( 2 ), to the guardian who has not made the application 

(d) In case of disobedience to an order made under sub section (I) or 
fiub-section ( 2 ), the order may be enforced in the same manner as an 
injunction granted under ^section 492 or section 493 of the Code of 
Civil Procedure, in a case under sub-section (I), as if the ward were the 
plaintiff and the guardian were the defendant or, in a case under sub- 
section ( 2 ), as if the guardian who made the application were the plaintiff 
and the other guardian were the defendant 

(5) Except in a case under sub-section (2), nothing in this section 
shall apply to a Collector who is, as such, a guardian 

44. If, for the purpose or with the effect of preventing the Court Peaalby Eqt 
from exercising its authority with respect to a ward, a guardian appoint- 

ed or declared by the Court removes the ward from the limits of the jonsdiction. 
jurisdiction of the Court in contravention of the provisions of section 26, 
he shall be liable, by order of the Court, to fine not exceeding one 
thousand rupees, or to imprisonment in the civil jail for a term which 
may extend to six mouths 

45. (I) In the following cases, namely — Peoilty for 

(a) if a person having the custody of a minor fails to produce him 

or cause him to be produced in compliance with a direction 
under section 12, sub-section (I), or to do his utmost to 
compel the minor to return to the custody of his guardian 
in obedience to an order under section 25, sub-section (I), 
or 


(5) if a guardian appointed or declared by the Court fails to 
deliver to the Court, within the time allowed by or under 
clause ( 6 ) of section 34, a statement required under that 
clause, or to exhibit accounts m compliance with a requisi- 
tion under clause (c) of that section, or to paj into the Court 
the balance due from him on those accounts in compliance 
with a requisition under clause (d) of that section, or 
(c) if a person who has ceased to be a guardian, or the represen- 
tative of such a person, fails to delner nnj property or 

‘ See now Order XXXIX rules 1 and 2, in Sch I to the Cod© of Civi» Pro-«Juro 
J903 {5 of 1908) 
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pealable. 


accounts in compliance with a requisition under section 41, 
sub-section (3), 

the person, g-uardian or representative, as the case may be, shall be 
liable, by order of the Court, to fine not exceeding one hundred rupees, 
and in case of recusancy to further fine not exceeding ten rupees for each 
day after the first during which the default continues, and not exceeding 
five^ hundred rupees in tlie aggregate, and to detention in the civil jail 
until he undertakes to produce the minor or cause him to he produced, 
or to compel his return, or to deliver the statement or to exhibit the 
accounts, or to pay the balance, or to deliver the property or accounts, as 
the case may be. 

(2) If a person who has been released from detention on giving an 
undertaking under sub-section (1) fails to cany ont the undertaking 
within the time allowed h}* the Court, the Court may cause him to he 
arrested and re-committed to the civil jail. 

46. (I) The Court may call upon the Collector, or upon any Coui’t 
subordinate to the Court, for a report on any matter arising in any 
proceeding under this Act and treat the report as evidence. 

(2) For the purpose of preparing the report the Collector or the J udge 
of the Subordinate Court, as the case may be, shall make such inquiry as 
he deems necessary, and may for the purposes of the inquiry exercise any 
power of compelling the attendance of a witness to give evidence or 
produce a document which is conferred on a Court hr the ^Code of Civil 33V of 18 
Procedure. 

47. An appeal shall lie to the High Court from an order made by a 

Court, — 

(а) under section 7, appointing or declaring or refusing to appoint 

or declare a guardian; or 

(б) under section 9, sub-section (3), returning an application; or, 

(c) under section 25, making or refusing to make an order for the 

return of a ward to the custody of his guardian; or, 

(d) under section 26, refusing leave for the removal of a ward 

from the limits of the jurisdiction of the Court, or imposing 
conditions with respect thereto; or, 

(e) under section 28 or section 29, refusing permission to a guar- 

dian to do an act referred to in the section; or, 

(/) under section 32, defining, restricting or extending the powers 
of a guardian; or, 

{g) under section 39, removing a guardian ; or 

(h) under section 40, refusing to discharge a guardian ; or 

^ See now the Code of Civil Procedure, 1908 (5 of 1908). 

^ The word “ District ” rep, by s, 4 of the Guardians and Wards (Araendment) 

Act, 1926 (4 of 1926). 
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(i) under section 43 regulating tlie conduct or proceedings of a 
guardian or settling a matter in difference between joint 
guardians, or enforcing the order , or, 

(;) under section 44 or section 45, imposing a penalty 

48, Save as provided by the last foregoing section and by ^section 
KIV of 18S2 622 of the Code of Civil Procedm e an order made under this Act shall 
be final and shall not be liable to be contested bj suit or otherwise 

49 The costs of any proceeding under this Act, including the costs 
of maintaining a guardian or other person in the civil jail, shall, subject 
to anv rules made by the High Court under this Act, be m the discretion 
of the Court in which the proceeding is had 

50 (1) In addition to any other power to make rules conferred ex 
pressly or impliedly by this Act the High Court may from time to time 
make rules consistent with this Act — 

(а) as to the matters respecting which, and the time at which, 

reports should be called for from Collectors and Subordinate 
Courts , 

(б) as to the allowance* to be granted to, and the security to be 

required from, guardians, and the cases in which such 
allowances should be granted , 

(c) as to the procedure to be followed with respect to applications 
of guardians for permission to do acts referred to in sections 
28 and 29 , 

■(d) 08 to the circumstances in which such requisitions as are men- 
tioned in clauses (a), (5), (c) and (d) of section 34 should 
he made , 

(e) as to the pre8er\ation of statements and accounts delnered and 
exhibited bj guardians, 

(/) as to the inspection of those statements and accounts bj per- 
sons interested , 

*[(//) audit of accounts under section 34A, the class of 

persons who should be appointed to audit accounts, and the 
scales of remuneration to be granted to them ,] 

(^) as to the custodj of monej, and securities for money, belong- 
ing to wards, 

(/i) os to the securities on which monej belonging to wards mav 
he imested, 

(t) ns to the education of wards for whom guardians, not being 
Collectors, have been appointed or declared by tbe Court, 
and, 

(;) generalh, for tbe guidance of the Courts in cirrjing out the 
purposes of this Act 


Finality of 
other orders 


Costa 


Power of 
High Court 
to make 
mlea 


‘See now s 115 of tie Code of C»il Procedure 1908 (5 of 1993) 

* Ins hy tho Guardians and 'VSonla ( Vmemlment) Act 1929 (17 of 1929), h S 
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accounts in complianee witL. a requisition under section 41^ 
sub-section (3), 

tbe person, guardian or representative, as tbe case may be, shall be 
liable, by order of the Court, to fine not exceeding one hundred rupees, 
and in case of recusancy to further fine not exceeding ten rupees for each 
day after the first during which the default continues, and not exceeding 
five hundred rupees in the aggregate, and to detention in the civil jail 
until he undertakes to produce the minor or cause him to be produced, 
or to compel his return, or to deliver the statement or to exhibit the 
accounts, or to pay the balance, or to deliver the property or accounts, as 
the case may be. 

(2) If a person who has been released from detention on giving an 
undertaking under sub-section (1) fails to carry out the undertaking 
within the time allowed by the Court, the Court may cause him to be 
arrested and re-committed to the civil jail. 

46 . {!) The Court maj'’ call upon the Collector, or upon any Cmirt 
subordinate to the Court, for a report on any matter arising in any 
proceeding under this Act and treat the report as evidence. 

{2) For the purpose of preparing the report the Collector or the J udge 
of the Subordinate Court, as the case may be, shall make such inquiry as 
he deems necessary, and may for the purposes of the inqtiir}’- exercise any 
power of compelling the attendance of a witness to give evidence or 
produce a document which is conferred on a Court by the ^Code of Civil XIV of 188 
Procedure. 

47 . An appeal shall lie to the High Court from an order made by a 

Court, — 

(а) under section 7, appointing or declaring or refusing to appoint 

or declare a guardian; or 

(б) under section 9, sub-section (3), returning an application ; or, 

(c) under section 25, making or refusing to make an order for the 

return of a ward to the custody of his guardian ; or, 

(d) under section 26, refusing leave for the removal of a ward 

from the limits of the jurisdiction of the Court, or imposing 
conditions with respect thereto; or, 

(e) under section 28 or section 29, refusing permission to a guar^ 

dian to do an act referred to in the section ; or, 

(/) under section 32, defining, restricting or extending the powers 
of a guardian; or, 

(p) under section 39, removing a guardian; or 

(7i) under section 40, refusing to discharge a guardian; or 

> See now tbe Code of Civil Procedure, 1908 (5 of 1908). 

° Tbe word “ District” rep. bj' s. 4 of tbe Gu.irdians and Wards (Amendment) 

Act, 1926 (4 of 1926). 
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(i) under section 43 regulating the conduct or proceedings of a 
guardian or settling a matter in difference between joint 
guardians, or enforcing the order, or, 

(;) under section 44 or section 45, imposing a penalty 
48. Save as provided by the last foregoing section and by ^section Finality of 
622 of the Code of Civil Procednie an order made under this Act shall 
be final and shall not be liable to be contested by suit or otherwise 


49 The costa of any proceeding under this Act, including the costa Costa 
of maintaining a guardian or other peison in the civil jail, shall, subject 

to any rules made by the High Court under this Act, be in the discretion 
of the Court in which the proceeding is had 

50 (7) In addition to any other power to make rules conferred ex- Power of 
pressly or impliedly by this Act, the High Court maj from time to time 

make rules consistent with this Act — mles 

(а) as to the matters respecting which, and the time at which, 

reports should be called for from Collectors and Subordinate 
Courts , 

(б) as to the allowances to be granted to and the security to be 

requirea from, guardians, and the cases in which such 
allowances should be granted , 

(0) as to the procedure to be followed with respect to applications 

of guardians for permission to do acts referred to in sections 
28 and 29 , 

"(d) as to the circumstances in which such requisitions as are men- 
tioned in clauses (a), (b), (c) and (d) of section 34 should 
be made 

(c) as to the preser\ation of statements and accounts delivered and 
exhibited by guardians, 

(/) as to the inspection of those statements and accounts by per- 
sons interested , 

"[(//) as to the audit of accounts under section 34A, the class of 
persons who should be appointed to audit accounts and the 
scales of remuneration to be granted to them,] 

{g) as to the custodj of money, and securities for money, belong- 
ing to wards , ® 

(h) as to the securities on which money belonging to wards may 
be invested , ^ 

(1) IS to the education o£ wards for whom guardians, not beinir 

Collectors, iiave been appointed or declared by the Court 
and- ’ 


(j) generalh , tor the guidance of the Courts in 
purposes of this Act 


carrying out the 


* See now s 115 of tVe Code of Ciwl Pmcp^Hr« inno I 

11,1, bv the Cunrainns .„,1 Atarf, (Amendment) ^ 



380 


Guardians and Wards. [1890 : Act VIII. 
(Chapter IV. — Supplemental Provisions.) 
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(2) Enles under claiises (a) and (i) of sub-section (1) shall not have 
effect until they have been approved by the ^[Provincial Government], 
nor shall any rule rinder this section have effect until it has been 
published in the OfBcial Gazette. 

51. A guardian appointed by or holding a certificate of administra- 

gnar^anB from a Civil Court under any enactment repealed by this Act shall, 

alrmdy ap- save as may be prescribed, be subject to the provisions of this Act, and 
^ 0 ^*^ rules made under it, as if he had been appointed or declared by 

the Court under Chapter II. 

52. (Amendment of Indian Majority Act.] Rep. hy the Repealing 
Act, 1938 (7 of 1938), s. 2 and Sch. 

53. (Amendment of Chapter XXXI of the Code of Civil Procedure.'] 
Rep. hy the Code of Civil Procedure, 1908 [Y of 1908), s. 156 and Sch. P. 

THE SCHEDULE, (enactments REPE.iLED.'} Rep. by the Repealing 
Act, 1938 (1 of 1938), s. 2 and Sch. 
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THE S.EC0A’I) SCH,EDULE. — Abticles to be Decl.veed- axu Ixstered* 

Act No. IX of 1890.^ 

[2Ist March, 1890.1 

An Act to consolidate, amend and add to the law relating to 

Railways in India. 

Whekkas it is expedient to comsolidate, amend and add to tlie law 
relating to railways in India; It is hereby enacted as follows: — 

CHAPTER I. 

Prelimixaiiy. 

1. (?) Tliis Act may be called tbe Indian Railways Act, 1890. 

{2) It extends to tbe whole of British • India, iiicinsive 
(in so far as it has been or may be extended under the provisions of the 

' For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, p. 
133,- for Report of the Select Committee, sec ibid., 1890, Pt. V, p. 23; and for 
debates in Council, see ibid., 18SS, Pt. VI, pp. 124 and 137, and ibid., 1890, Pt. VI, 
pp. 15 and 48. 

This Act has been declared to be in force by notification tinder s. 3 (a) of the 
Scheduled Districts Act, 1874 (14 of 1874) in the following Scheduled^ Districts, 
namelj' ; — 

Tarai Paraanas, Province of Agra, see Gazette of India, 1890, Pt, I, p. 506; 
the Districts of Hazaribagh, Lohardaga (now the Districts of Ranchi and Palamau) 
and Manhhnm, and Pargana Dhalblinm and the Kolhan in the District of Sing- 
bhum, see ibid., p. 859. . 

It has been declared to be in force in the Sonthal Paz’ganas by the Sontliai 
Parganas Settlement Regulation (3 of 1872), s. 3. . 

The Railway Board Act, 1905 (4 of 1905), is to he read with, and taken as part 
of, this Ant, see s. 1 (-?) of that Act. 

“ The words “ of Dpper Burma and ” rep. hy the Burma Laws Act, 1893 (13 of 
1898), s. 18 and Sch. V. 
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SIofl8S7 Sinilli-Pislim Uail^aj Act, 1887) of Biitisii Baliicliistau, and applies 
al'O to all subjects of Hei ilaje^tj Mitbui the dominions of Princes and 
States in India in alliance nitb Hei Majesty, and to all Native subjects 
of llei Majesty, ivithout and bejond British India and those dominions, 
and 

(jJ It shall come into foice on the first day of Maj , 1890 
■2. l^Pepeal ] Rep by the Repealing let, 1D3S (I of 293S), s 2 
and ScJl. 

3. In this Act, unless theie ij> something repugnant m the subject or Dcfimtions. 
contevt, — 

(7) “ tramuaj ” means a tramivaj constiucted undei the Indian 
21 of 1686 Tiainuaje Act, 1886, oi any special Act relating to tramwajs 

(2) “ ferrj ” includes a budge of boats, pontoons or rafts, a suing- 
budge, a fljmg bridge and a tempoiary bridge, and the approaches to, 
and landing places of, a feir\ 

(3) “ inland watei ” means anj canal, ri\er, lale or navigable uatei 
in British India 

(4) “ railway ” means a railway, oi auj portion of a railwaj, for the 
public carnage of passengers, animals oi goods, and includes — 

(a) all land uithm the fences oi other boundary-marks indicating 

the limits of the land appui tenant to a railway , 

(b) all lines of lails, sidings, oi branches worked over foi the pur- 

poses of, 01 in connection with, a railwaj , 

(t) all stations, offices, waieLou«es, whines, workshops, manu- 
factories, fused plant and machinerj and other works con- 
structed for the pmposes of, or in connection with, a rail- 
way , and 

(d) all femes, ships, boats and rafts which aie used on inliiid 
Waters for the pmpo-es of the traffic of a railway and 
belong to or aie hired or woiked bj the authority administer- 
ing the railway 

^(5) “ railway company ** includes any persons, whethei incorporated 
oi not, w ho are owners or lessees of a railway or parties to on agreement 
for working a railway. 

((;) “ lailway administration ” or “ administration,” m the case of a 
railway administered bj the Government or a Native State, means the 
manager of the railway and includes the Government or the Native State, 
and, in the case of a railwav adniini<;tcie(l b\ a milwaj company, means 
the rnilwaj corapana : 

(7) “railway sonant” mcana ana person emplojed bj. a railway 
admmistialion in connection with the «er\ice of a railwaj. : 

(8) “Inspector” means an Inspector of Hailwavs appointed under 
this Act • 

* C/ the Bcgnlation of Radways Ac*, 1E71 <34 and 35 Vut , c 7®), ii J 
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\0] goods ’’ inclodos inanimate things of everv kind- 

«,gi..o;,tena«s, cn.i.ge,^ 

„s well as- 

(lo) latc iuchulos any fare, cliarge or other payment for the* 
cxivnago ot any paspcugeVj animal or goods ^ 

tcrinuuds ' inchides (diurges in respeet of stations, sidings,- 
w jarvos,^ depots, n-arehonsos, cranes and other similar matters, and of- 
nny services rendered thereat; 

(/o) '"pass ” means an authority given- by n railway administration,- 
or hr an_ officer appointed by a railway administration in this behalf, and- 
nxiibonsing the person to whom it is given to- travel as a passenger on 
railway gratuitously : 

^ (/t?) ticket ” includes a single ticket,, a return ticket and- a- season- 
ticket : 


(.//) inauiid * means a weight of three thousand two hundi'ed- tolas,- 
each tola being a weight of one hundred and eighty- grains- Th’oy and- 

^(IS) ” Collector means the chief officer im charge of the- land^ 
revenue administration of a district,- and includes- any officer specially 
ajipointed by the “([Provincial Govern men-tj to- discharge- thfe' functions' 
of a Collector under this Act : 

“ Federal Pailwaj^ Indian! State railway and- '" miaoi? 
railway ” have, the meanings respectively assigned- to* them^ in- the* 
“Government of India Act, 1935,. except that they do- not in any provision- 
of this Act include any tramway, unless that provision has heen- 
extended under section 146 of this Act tu that tramw-ay 

{20) “ Government ” where the context so requires- means the'Federal 
Railway Authoritj^ : 

{21] ‘"the safety controlling authority means- tli'e Federal Railway 
Authority, or, - in relation to functions which the* Central Government 
determines under section 181 {3] of the Government of India Act,- 
1985, shall he performed hy persons independent of that Anthority and- 
of any r-ailway administration, the Central Government : 


' Of. the Railways Glauses Act, 184-5 (8 & 9 -Tict., e. 20), s. 3. 

■ C/. the Railway Rolling-Stock Protection Act, 1872 (35 & 36 Viet., c. 50), s. 2'. 
® Cf. the Railway and Canal Traffic Act, 1854 (17 & IS Viet., c. 31), s. I'. 

‘ Cj. the Railway and Canal Traffic Act, 1888 (51 & 62 Viet., c. 25), s. 55. 

® See also the definition in s. S (10) of the General Clavses Act, 1897 (10 of 1897).- 

® Snbs. hy the A. O. for “ L. G,” 

’ 02s. (ly) to (22) were ins. hy the A, O. 

® See s. 311 (2) of that Act. 
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(22) “ the general controlling authority ” means, in relation to a 
federal railway, the Federal Bailway Authority, in relation to a minor 
railway, the Provincial Goveniment and, in relation to an Indian State 
railway, the Governor-General acting in his discretion.] 

CHAPTER II. 

Ikspection of Railways. 

^4. (I) The “[safety controlling authority] may appoint persons, Appointment 
by name or by virtue of their office, to be Inspectors of Railways. In^e«tors.°^ 

(2) The duties of an Inspector of Railways shall be — 

(а) to inspect railways with a view to determine whether they are 

fit to be opened for the public carriage of passengers, and to 
report thereon -to the “[safety controlling authority] as re- 
quired by this Act; 

(б) to make such periodical or other inspections of any railway or 

of any rolling-stock used thereon as the “[safety controlling 
authority] may direct ; 

(c) to make inquiry under this Act into the cause ot any accident 

on a railway ; 

(d) to perform such other duties as are imposed on him by this Act, 

or any other enactment for the time being in force relating 
to railways. 

*5. An Inspector shall, for the purpose of any of the duties whicli he Towers of 
is required or authorised to perform under tliis Act, he deemed to be a 
I 860 , public servant within the meaning of the Indian Penal Code, and, subject 
to the control of the “[safety controlling authority], shall for that pur- 
pose have the following powers, namely; — 

(а) to enter upon and inspect any railway or any rolling-stock used 

thereon ; 

(б) by an order in writing under his hand addressed to the railway 

administration, to require the attendance before him of 
any railway servant, and to require answeis or returns to 
such inquiries as he thinks fit to make from such railway 
servant or from the railway administration; 

(c) to require the production of any book or document belonging 
to or in the possession or control of any railway administra- 
tion (except a eominuiiication between a railway company 
and its legal advi«er.s) which it appears to him to be neces- 
sary to inspect. 

6. A railway administration shall afford to the Inspector all reason- FacilitiM to 
able facilities for perfonnin" the duties and exercising the powers im- 
posed and conferred upon him by this Act, nspcctora. 

• C/. the lti-c«l.atinn of Rnilw.ivs .Act. 1*71 (34 A- 3-i Vi^.. r. 7?L s. .n. 

• Subs, hv tlio 0 for “ G. G. in C.” 

• Cf. the Rpcnlation of nnilwara Act, 1971 (31 and 35 Viet., r 75) k 4 
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CHAPTER III. 

CONSTItUCTION AND MAINTENANCE OF IVOEKS. 

^7. (i) Subject to tbe provisions of this Act and, in the case of im- 
moveable pi'operty not belonging to the railway administration, to the 
provisions of any enactment for the time being in force for the acqui- 
sition of land for public purposes and for companies, and subject also, 
m the case of a railway company, to the prorieions of any contract be- 
tween the company and the Government, a railway .administration may, 
for the purpose of constructing a railway or the accommodation or 
ot lei woilvs connected therewith, and notwithstanding anything in any 
other enactment for the time being in force, 

(а) make or construct in, upon, across, under or over any lands, 

. or any streets, hills, valleys, roads, railways or tramways, 

or any rivers, canals, brooks, streams or other waters, or 
an}’' drains, water-pipes, gas-pipes or telegraph lines, such 
temporary or permanent inclined, planes, arches, tunnels, 
culverts, embankments, aqueducts, bridges, roads, ^ [lines 
of railway], ways, passages, conduits, drains, piers, cut- 
tings and fences as the railway administration thinks 
proper ; 

(б) alter the course of any rivers, brooks, streams, or water- 

courses, for the purpose of constructing and maintaining 
tunnels, bridges, passages or other works over or under 
them, and divert or alter, as well temporarily as permanent- 
ly, the course of any rivers, brooks, streams or watercourses 
or any roads, streets or ways, or raise or sink the level 
thereof, in order the more conveniently to carry them over 
or under or by the side of the railwa}^, as the railway 
adminis fixation thinks proper; 

(c) make drains or conduits into, through or under any lands 

adjoining the railway for the purpose of conveying water 
from or to the railway; 

(d) erect and construct such houses, warehouses, offices and other 

buildings, and such yards, stations, wharves, engines, 
machinery, apparatus and other works and conveniences 
, as the railway administration thinks proper; 

(e) alter, repair or discontinue such buildings, works and con- 

veniences as aforesaid or any of them and substitute others 
in their stead; and 

(f) do all other acts necessary for making, maintaining, altering 

or repairing and using the railway. 


‘ Gf. tKe BaiWays Clauses Act, 1845 (8 & 9 Viet., c. 20), s 16. 

^ Ins. by the Indian B-ailirays Act (1890) Amendment Act, 1896 (9 of 1896), s. 1, 
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(2) The exercise of the poweis conferred on a lailwaj admiaisti'a 
tion hj sub section (7) shall be subject to the control of the ^[gene 
ral controlling authority ] 

8 A railway administration may, for the puipose of exercising the Altcraii n 
powers conferied upon it bj this Act alter the position of anj pipe foi 
the supph of gas, water oi compressed an or the position of anj elec dram 
tnc wire or of anj drain not being a mam dram 

Provided that — 

(а) when the laihiaj administration desires to altei the positioi 

of any such pipe wire or dram it shall g^^e leasonable 
notice of its intention to do so and of the tii le at whic 
it will begin to do to tbe ”10001 niitbonU or compaui 
having control o%er the pipe uire or drain or, unen tlu 
pipe, wire or dram is not under tbe contiol of a local 
outbority or company to the per«on under uhose contiol 
the pipe wire or dram is 

(б) a local authority company oi person leceiMiig notice uiidei 

proviso (a) may send a person to superintend the worl , an I 
the lailwa-v administration shall execute the work to tl 
reasonable satisfaction of tbe person so sent and shall inal 
arrangements for continuing during the execution of tl 
worl the supply of gas water compressed on or electn 
city or the nnmteimnce of the drainage as the c'lse ma\ 
be 

^[8A Nothing in the two lost preceding sections shall autlioriao rrotcctioa 
the doing of anything on oi to any woils lands or buildings vested totGomn 
in or fn the possession of, IIis Majesty for the puipoee^ of the Central 
Goaernment without the (onsent of that Go-vernment or the doing ot 
anything on or to an^ woils lands oi buildingB vested in or m tbe 
possession of Ills Alajest^ foi the purpo^eB of a ProMnce without tlu 
consent of the ProMncial Go>ernnient ] 

^9 (1) The ^[safetN controlling autliontv] ma% authorise any rail Temporary 
way administration in case of ana slip or other accident happening oi 
being appiebended to ana cutting embankment or other work undei pa ring or 
the contiol of the railwaa administration to enter upon ana laiuK 
adjoining its railwaa for tbe purpose of repairing or preventing tb 
accident and to do all such works as maa be necessaiT for tbe purpose 

(2) In case of necessitv the railwaa adinmistration inaa enter upon 
the lands and do the works afoiesaid without having obtained the pre 
vious sanction of the ^[’safela controlling authorilv] but m such a cubc 
shall within ^e^cnta two hours nf»er sueli entra male a report to the 

* Subs by tl e A 0 for G G in O ’ 

’Tor definition of “local nutlioritv” s T (®S> of Ibo Cencral ClauMis Act 
1«97 (10 of 1897) 

* Tns by the AO " 

* Cf tl 0 Tlailnny RcRuhtion \ct I'llS (*» A C \ ict c 'j-il <s 14 
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“[safei.y controlling ntitliorify]. specifying tlie nature of the accident or 
a}ipreIvcndtMl aci-ident. and of the worJes necessary to he done, and the 


ajipveuemuMi accuiem, ami oi me worn.s necessary to ue uone, anu me 
}U)\ver cunlerj't'd on tlie railway ndininisiraiion by this sub-section shall 
cease and detorniine if the ^[safety controlling authority], after consider- 
ing the repoj't, considers that tlie exercise of the power is not necessary 


V, .1. 

for the puiilic safety, 

10. (/) A railway adinini.stration shall do as little damage as possible 
in (lie exercise of tlie power.s conferred by any of "[the foregoing pro- 


in me exercise oi me power.s conierrea oy any oi '[the foregoing pro- 
visions of (his Chapter], and compensation shall be paid for any damage 
caused by the exercise thereof. 

(2) A suit .shall not lie to recover such compensation, but in case of 
dispute tlie amount thereof shall, on application to the Collector, be 
determined and paid in accordanee, so far as may be, ^[with the provi- 
."'ions of .■sections 11 to 15, both inclusive, sections 18 to 34, both inclu- 
■sive, and .sections 53 and 51 oi the Land Acquisition Act, 1894, and 
ihe provisions of sections 51 and 52 of that Act shall apply to tne 
award of compensation]. 

•‘11. (i) A railway administration shall make and maintain the 
following works for the accommodation of the owners and occupieis o 
lands adjoining the railway, namely: — 

(n) sm-h :uul Bo ninuy co.ivemot crossinp. toWps, 

verls uucl passages over, under or by tbe side. oJ, or lead 
i,„- to or from, (ho railway as may, >n the opinion ol the 
■[Provincial Government], be necessary for the purpose of 
laakin". good nnv iiiterniptions caused by_ the railway to 
tin. use of the lands through which the railway is made, 

,61 al[«tcessarv arches, tunnels, culverts, drains 
^ ’ o o( ev passages, over or under or by the sides of the rad- 

“av, of such '’dimensions - will, m ^ 

^rProvincial Government], be sufficient at aU times 
eS-ry water as freely from or to the lands ly-g “ 
affected by the railway as before the making o 
wiv or as nearly so as may be. j :ti 

,2) the mat d'SngTimme- 

dtlh- lfte“be'liyiug'out or formation o^the .ilway ov^ 

the works. 


I of 189f. 


= IS; by m 1896 (9 of 1896) s. 2 

’ Subs, by the Indian Eailways Ac ( ) iivclnsive, and sections 18 to 

'or “ with the provisions of ^Xet^ 1870, and the provisions of sec- 

[2, both inclusive, of the Land ^^9 i ’award of compensation . 

,ioM 57 and 58 of that Act .hah appb to ywa ^ ^ 

^ Of. the Railways Clauses Act, lb4o m <x. y ' iv- , 
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(3) The foregoing proMsions of this section are subject to the follo^^- 
ing provisos, namelj — 

(fl) a railwaj administration shall not be required to mal e an\ 
accommodation works m such a manner as would pie\eut 
or obstruct the working or using of the railuaj oi to make 
anj accommodation works with respect to which the ownei' 
and occupiers of the laudb have agreed to recel^e and ha\e 
been, paid compensation in consideration of their not 
requiring the works to be made, 

*(6) safe as hereinafter in this Chapter protided, a iailwa\ 
administration shall not except on the requisition of the 
“[Provincial Government], be compelled to def^a^ the cost 
of executing am further oi additional accommodation 
woil s foi the Use of the owners oi occupiers of the land*^ 
after the expiration of ten jears from the date on wlncli 
the railwaj passing through the lands was first opened foi 
public traffic, 

(c) where a railwai administiation has provided suitable accom- 
modation for the crossing of a road or stream and the road 
01 stream is afterwards diierted the act oi neglect of 
the peison haamg the control thereof the administration 
shall not be compelled to provide o»her accommodation 
for the crossing of the road or stream 
^[4) The "[Provincial Government] may appoint a time for the com- 
mencement of am work to be executed under sub section (7), and if 
for fourteen dais next after that time the railwaa administration fail- 
to commence the work or, having commenced it, fails to proceed diligent 
h to execute it in a sufficient manner, the ^[Provincial Goiemnient] 
maa execute it and recover fiom the railwaj administration the cost 
incurred bj *[it] in the execution thereof 

®12 If an owner or occupier of nnj land affected bv n railway consi- 
ders tbe worls made iindei the last foregoing section to be insufficient 
for tbe commodious use of tbe land, or if the ^[Provincial Government] 
01 a local autlioriti desires to construct a public road or other work acio 
under or over a railwai , he or it as the case may he, mav at ana time 
require the railwaj administration to make at his or its expense such 
further accommodation works as he or it thinks necessary and are aijretd 
to b\ the nilwaa administration or as in case of difference of ojiiiuon 
maa he authorised ba the "[general controlling nuthonta] 

‘ C/ tlie Itailwars Clauses Act 1845 ^ A. 9 ^ ict , c 20), s 7® 

* Sut)s bv tl e A 0 for “ G G m C ” 

* Cj tlio Itailwavs Clauses Act 1*45 (3 A 0 5 ict , c 20) s 70 

* Subs \ V the \ 0 for *' him 

* C/ tl e Railwav Clauses \ct 1*45 (e A 0 5 let , c 20) s 71 

* Subs bv the \ 0 for ** I G 
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‘13. The -[safety controlling aiitliority] may require that, within 
line to be .specified in the requisition, or within such further time as 


Over nnd 

undi-r 

brioVf':. 


Removal of 
trees danger- 
ous to or ob- 
structing the 


•'■[it] may appoint in this behalf, 

{a) boundaiy-marks or fences be provided or renewed by a rail- 
Avay administration for a railway or any part thereof and 
lor roads constructed in connection therewith; 

{h) anj uoihs in the nature of a screen near to or adjoining the 
side of any public road constructed before the making of a 
railway be provided or renewed by a railway administra- 
tion lor the purpose of preventing danger to passengers on 
(he road by reason of hor.=^es or other animals being 
frightened by the sight or noise of the rolling-stock moving 
on the railway; 

''(c) .suitable gate.s, chain.s, bars, stiles or hand-rails be erected 
or renewed by a railway administration at places where a 
railway crosses a public road on the level; 

^'(d) person.s bo emploA'ed b}' a railway administration to open and 
shut such fjates, chains or bars. 

'14:. (7) Where a railway administration has constructed a railway 
across a public road on the level, the -[safety controlling authority] may 
at any time, if it appears to ®[it] necessary for the public safety, require 
the railway administration, within such time as ‘‘[it] thinks fit, to carry 
the road either under or over the railway by means of a bridge or arch, 
with convenient ascents and de.scents and other convenient approaches, 
instead of crossing the road on the level, or to execute such other works 
as, in the circumstances of the case, may appear to the -[safety con- 
trolling afithority] to be best adapted for removing or diminishing the 
danger arising from the level-crossing. 

°(5) The -[safety controlling authority] may require as a condition 
of maldng a requisition under sub-section (7), that the local authority, 
if any, which maintains the road, shall undertake to pay the whole of 
the cost to the lailway admini-stration of complying with the requisition 
or such portion of the cost as the -[safety controlling authority] thinks 
just. 

^"15. (7) In either of the following cases, namelr*: — 

(a) where there is danger that a tree standing near a railway may 
fall on tlie railway so as to obstruct traffic, 

' Cf. the Raihvav Regnlation Act, 1842 (5 & G Viet.. c,55), s. 10. 

' Subs, bj' the A. 0. for “ G. G. in O.” 

* Subs, by the A. 0. for ” he ”. 

Cf. the Raihvay.s Clauses Act, 1845 (8 & 9 Viet,, c. 20), s. 63. 

° Of. the Raihvay Regulation Act, 1842 (5 & 6 Viet., c. 55), s. 9. 

' Cf. the Railway Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 48. 

■ C/. the Railways Clauses Act, 1863 (26 & 27 Viet., c. 92), s. 7. 

■'•Subs, bv the A. O. for “him”. t. -i 

" Ct. the Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 46, and the Railway 
and Canal Traffic Act, 1888 (51 & 52- Viet., c. 25), s. 16. 

Cf. the Regulation of Railway.s Act, 1868 (31 & 32 Viet., e. 119), s. 24. 
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(h) when a tree obstructs the mcw of any fixed signal, workmsofa 

the railway administration maj, uith the permission of anj Magistrate 
fell tue tiee oi deal with it in sucli other manner as will m the opinion 
of the railiia\ administi'ation avert tlie danger or ^emo^e the obstruction 
as the case maj be 

(2) In case of emergency the power mentioned in sub section (I) maj 
be exercised b'\ a lailnay administiation without the peiinission of a 
Magistrate 

(?) AVIiere a tiee felled oi otheiwise dealt with iindei sub section (./> 
or sub section (5) was in existence befoie the railway was construct‘>d oi 
the signal was fixed an\ Jlagi tratc iua\ upon the ipplication ot the 
persons interested in the tree awaid to those persons such compensation 
ns he thinks reasonable 

(4) Such an awaid subject, where made in a presidency town by any 
Magistrate other than the Chief Presidency Magistrate or where made 
eleeyvhere bj any Magistrate other than the District Magistiate to levi 
Sion bj the Chief Piesidency Magistrate or the District Magl^*^late as 
the case inaj be, shall be final 

(5) A CimI Court shall not enteitain a suit to recoyer compensation 
for any tree felled or othcnnse dealt y\ith undei tins section 


CHAPTER IV 

" OrCVING OF RULy\A\S 

(7) A railway administration maj , with the preMous sanction of Ri^utou.e 
the ’[safetj controlling authority] ®use upon a railway locoinotiy e 
engines oi other motne power, and rolling stock to be diawn oi propelled 
thereby 

(2) But rolling stock shall not be moved upon a railway by steam oi 
other motive powei until such general lulcs for the railway as may le 
deemed to be necessary liaae been made, sanctioned and published under 
this Act 

17. (7) Subject to the provisions of sub section (2), a lailw ay adminii xctcoof 
tration shall, one month at least before it intends to open any i iilu n 
for the public carnage of passengers, giye to the *£safety contiolling radwor ° 
authority ] notice in writing of its intention 

(2) The “[safety controlling authority] may in any tie, if *[it] 
thinks fit, reduce the period of or dispcn*5e with, the notice mentioiud 
in sub section (7) 

* 0/ tlio Itnihn\s Clauses Act 1&15 (8 i. t ict c 20) s SO 

* Subs by the \ 0 for “ G G in C ” 

* I or notifications sanctiomnp tlio ««<» of motire loncr and rolliubt ’ 
on railwars see different local RAO 

* Siilis bv the \ 0 for “ be ” 
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(C/topier /V. — Opening of Railways.) 

18. A railway slla]] not he opened for tie public carriage of passengers 

le ^ .saTft+.fr ^ 'r- ® 


*] ir f / controllmg aiitiority], or an Inspector empowered by 
tie [safety controllmg autiority] in tiis behalf, has by order sanctioned 

cedent to the ^-“6 opetiiug thereof for that purpose, 
opening of a i i • 

railway. 


sanctioning'^ (^) Ihe sanction of the ^[safety controlling authority] under the 

the opening fast foregoing section shall not he given until an Inspector has, after 
0 arainaj, inspection of the railway, reported in writing to the ^[safety controlling 
authority]— 

(a) that he lias made a'carefitl inspection of the railway and rol- 
ling-stock ; 

(d) that the moving and fixed dimensions prescribed by the 
^[safety controlling authority] have not been infringed ; 

"(c) that the weight of nails, strength of bridges, general structural 
character of the wiorks, and the size of and maximnm gross 
load upon the axles of anj'- rolling-stock are such as have 
been presci’ihed hy the ^[safety controlling -authority] ; 

(d) that the railwaj’’ is sufficiently supplied wdth rolling-stock; 

(e) that general rules for the working of the railway when opened 

for the public carriage of passengers have been made, sanc- 
tioned and published under this Act;- and 

(/) that, in his opinion, the railway can be opened for the public 
carriage of passengers without danger to the public using it. 

~(2) If in the opinion of the Inspector the railway cannot be so opened 
without danger to the public using it, he shall state that opinion, 
together with the grounds therefor, to the ^ [safety’- controlling authority], 
and the ^[safety controlling authority] may thereupon order the railway 
administration to postpone the opening of the railway. 

(3) An order under the last foregoing sub-section must set forth the 
requiremeuts to be complied wuth as a condition precedent to the opening 
of the railway being sanctioned, and shall direct the postponement of the 
opening of the railway until those requirements have been complied 
with or the ^[safety controlling authority] is otherwise satisfied that 
the railway can be opened without danger to the public using it. 

{4) The sanction given under this section may be either absolute or 
subject to such conditions as the ^[safety controlling authority] thinks 
necessary for the safety of the public. 

(5) When sanction for the opening of a railway is given subject to 
conditions, and the railway administration fails to fulfil those conditions, 
the sanction shall he deemed to he void and the railway shall not be 
worked or used until the conditions are fulfilled to the satisfaction of the 
^[safety controlling authority]. 


^ Subs, by the A. O. for “ G. O. in O.” 

= Of. the Railway Regulation Act, 1842 (5 & 6 Viet., c. 55), s. 16. 
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^20. [1) The provisions of sections 17, 18 and 19 with respect to the Applicatioa 
■ opening of a railway shall extend to the opening of the works mentioned visjo^^^ 
in sub-section (2) when those works form part of, or are directly connected three ’ 
-with, a railway used for the public carriage of passengers and have been ecctionsto 
constructed after the inspection which preceded the first opening of the inateml 
-railway. arailrray, 

(2) The works referred to in sub-section (7) are additional lines of 
railway, deviation lines, stations, junctions and crossings on the level, 

:and any alteration or re-constniction materially affecting the structural 
character of any work to which the provisions of sections 17, 18 and 19 
•apply or are extended by this section. 

21. "When an accident has occurred resulting in a temporary suspen- EscepponrJ 
-sion of traffic, and either the oiiginal line and works have been rapidly proviaion. 
restored to their original standard, or a temporary diversion has been 
■laid for the purpose of restoring communication, the original line and 
works so restored, or the teniporaiy diversion, as the case may be, may, 

•in the absence of the Inspector, be opened for the public carriage of 
passengers, subject to the following conditions, namely: — 

(fl) that the railway servant in charge of the works undertaken 
by reason of the accident has certified in writing that the 
opening of the restored line and works, or of the temporarj* 
diversion, will not in his opinion be attended ^vith danger 
to the public using the line and works or the diversion; and 
(h) that notice by telegraph of the opening of the line and works 
or the diversion shall be sent, ns soon ns may be, to the 
Inspector appointed for the railway. 

•22. The ^[safety controlling authority] may make ^rule*? defining the iWrio 
-cases in which, and in those cases the extent to winch, the procedure pres- 
•cribed in sections 17 to 20 (both inclusive) may be dispensed with. to the open 

mg of rail- 
w ays. 

23. (7) When, after inspecting any open railway used for the public Tower to 
carriage of passengers, or any rolling-stock used thereon, an Inspector is o^^ 5 d“niil 
of 'opinion that the use of the railway or of any specified rolling-stock "'ay-. * 
will be attended with danger to the public using it, he shall state that 
•opinion, together with the grounds therefor, to the “[safety controlling 
authority] ; and the “[safely controlling authority] may tlieicupon order 
'that the railway be closed for the public carriage of pa'^sengors, or that 
the use of the rolling-stock so specified be discontinued, or that the 
railway or the rolling-stock -so specified be used for the public carriage 
•of passengers on such conditions only as the “[safetv controlling 
•authority] may consider necessary for the safety of the piildic. 

• Of. the IlcKulation of Itailwnys Art. 1871 <34 vt C-j Viet., c. 78), 8. 5. 

* Subs, by tho A. (). for “ C. O. in C.” 

*’ For rules, see Gen.'R. «lt O., Vol. 111. 
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(Clwiitcr /■]■.— Oiiening aj R.nlmujs Vhaiiter V .—Railway CommU- 

sions and Tiaffic Facilities , ) 

, . order luuier stib-secliou (i) luiisl set fortli the ffrouuds on 

winch li Ls fonnded. 

24:. {!) When n laihvuy hftf; Ijeen closed under the last foregoing 
section, it shall not lie re-opened for the public carriage of passengers 
until it has been inspected and its re-opening sanctioned, in accordance 
with (ho provisions of this Act. 

(•^) hen the ‘[stilety controlling authority] ha.s ordered under the 
last foregoing .section that the ii<e of any specified rolling-stock be dis- 
continued. that rolliiig-.-^toek .-hall nut be used until an Inspector has- 
reported that it Is fit for use and the •[■-afety controlling authority] has 
sandioned its n^c. 


(.3) Wlicn the ‘[safety comrulling authority] has imposed under the 
last iovegoing section any conditions with respect to the use of any rail- 
way or roIling-sto(‘k, tliose cctuflilicms shall be observed until they a^'e 
witJtdrawn by the ~[safcfr coutiolling authovitv]. 

25. (1) Tlic [safety cont rolling authority] may, by general or special 
order, authorise the discharge ot any of "’’[its] functions under this Chap- 
ter by an Inspector, and lu.iy cancel any sanction or order given by an. 
Inspector discharging any .such function or attach thereto any condition 
which the ‘[safety contiolliug authority] miglit hare imjiosed if the- 
sanction or order had been civen by *[it.<elf]. 

(2) A condition imposed luider .sub-section (7) shall for all the pur- 
poses of this Act have the same eil'ect as if it were attached to a sanction! 
or order given by the ‘[safety controlling authority]. 


CHAPTER V. 

PtiLivAV Ocmmssioys axo Traffic Facilities. 

Failvay Com missions. 

26-40. {JRelatmy to Failiraij Commis.dons.'] Bep. hy the A. 0. 

^41. Except as provided in this Act, no suit shall be instituted or 
proceeding taken for anything done or any omission made by a railway 
administration in violation or contraveuition of any provision of this- 
Chapter ^ 

Traffic Facilities. 

"42. (7) Every railway administration shall, according to its powers,, 
afford all reasonable facilities for the receiving , forwarding and delivering 

' Cj. the B.aiiway Regulotion Act. 1842 (6 A 8 Viet., c. 55), s. 16. 

" Subs, by tlie A. 0. for “ G. G. in O.’ _ 

’ Subs, by tbe A. 0. for “ bis 
^ Subs, bv tbe A. 0. for “bim-^elf”. 

= C/. tbe^Bailway and Canal Traffic Act. 18.1i (17 & IS Vict.,_c._ 31). s. 6. 

“ The iroi'ch “ or of our order made tJiereundej- b.v the Commissioners or by a 

Hieb CouH ” rep. by tbe A. 0. , -i 

^ Cr. the Baihravs Clause.? Act. 1S45 (8 & 9 Viet., c. 20), s. 90; tbe Railwar 
and Cnna! Traffic Act, 1854 (17 & 18 Viet., c. 31). s. 2; and the Railway ana. . 
Canai Traffic Act, 1888 (57 A- 52 Viet., c. 25), s. 25. 
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oi traffic upon and from the several lailvrajs belonging to or i^oiked bj tionsto 
it and for the return of rolling-stock. arrange 

1 » * a * *« forrecciTiag 

and forward 

(f^) A I'flilnaj admimstra/ion Jiarmg or w^orlwing- lailua^s «h£ch form njg traffic 
■part of a continnons line of railnaj communication, 01 liaMiig its tei- Reasonable 
minub or station nithin one mile of the teiminits or station of another 
^railwaj administration, shall afford all due and reason ible lacilities for Rtiahty. 
recening and forwarding bj one of such lailways all the tiaffic aiming 
by the other at such terminus 01 station, without anj unreasonable delay, 
and witkout any such prefeience 01 advantage or prejudice or dis'id\ant- 
nge ^[as is refened to in section 42 A], and so that no obstruction ma\ be 
oftered to the public desiious of using sich lailwajs as a continuous hue 
of communication, and so that all leasouable accommodation ma^ bj 
means of such lailwajs be at all times afforded to the public in that 
Tiehalf 

(4) The facilities to be aftoided uudei this section ohall include the 
•due and reasonable reoehing, foiuaiding and delnering b\ e\ei\ railway 
administration, at the lequest of an\ other railway adiniui'jtiatjon of 
through, traffic to and fiom the railway of anj othei ^aJlwa^ ^dnnnls- 
■iration at through lates 

Provided as follows — 

(a) the railway administration reqniiing the tiaffic to be forwarded 
shall give wiitten notice ot the pioposed tliiough rate to 
each forwarding lallwa^ administration, stating both its 
anioun't and its appoi tioninent and the loiite bi nhich the 
traffic is proposed to be foiwarded The proposed through 
rate £01 animals ci goods maj be per truck or pei niaund , 

{h) each forwarding lailwaj admimstiation shall within the pre- 
scribed peiiod afte* the receipt of such notice b\ wiitten 
notice inform the lailwaj, admimstuxtion lequiring the 
tiaffic to be fonvaided whethei it agrees to the rate, oppm- 
tiOmnent and loute, and, if it Ins am ohjeclion, wlial tlie 
giounds of the objection aie, 

{c) if at the expiration of the pre'Cnbed period no suih objection 
has been sent bj anv foiwvarding railway aduiim&tiation, 
tbe rate ‘ilnll come into opeiatiou at the expuation of that 
]xeuod, 

*[(d) if an objection to the r.ue* appoitionnient or route ln>, bc^u 
‘Out within the pie'cnhod period, the rcdeinl llailwav 
Autho*it% shill. 01 the icque-'t of am of tlie lailw.^ 
admini‘‘tiatious, decide tin. niattcrQ 

* section rep bv the \ O ^fc lion «! 42 in/ni 

* a the am\ Ciinl Triffic \c* I*' ">4 (17 A 18 Yict , c 31), ^ 1 

’ ^ubs b\ the \ 0 for “ 0 % ifort'^aul * 

* Subs h\ the A 0 for the originnl p»^>ri«o ((f) 
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(e) if the objection is to the gmnting of the rate or t-o the route,, 
[the Federal Kuilway Authority] shall consider whether 
the punting of the rate is a due and reasonable facility in ■ 
the interests of the public, and whether, regard being hadj 
to the circumstances, the route proposed is a reasonable- 
route, and shall allow or refuse the rate accordingly or lis- 
such other rate as may seem to ^[the Federal Eaiiway- 
Authority] to be just and reasonable; 

(/) if the objection is only to the apportionment of the rate,.. 

^ the rate shall come into operation at the- 

expiration of the prescribed period, but the decision ^[of the- 
Federal Railway Authority] as to its apportionment shall 
be retrospectire : in the case of any other objection, the- 
operation of the rate shall be suspended ^[until the Fedeiull 
Railway Authority] make their order in the case; 

(g) the ® [Federal Railway Authority] in apportioning the through 

rate shall take into consideration all the circumstances of 
the case, including any special expense incurred in respect: 
of the construction, maintenance or working of the route- 
or any part of the route, as well as any special charges- 
which any railwaj’- administration is entitled to make in: 
respect thereof; 

(h) the ^[Federal Railway Authority] shall not in any case com-- 

pel any railway administration to accept lower mileage- 
rates than the mileage rates wdiieh the administration may 
for the time being legally he charging for like traffic carried 
hy a like mode of transit on any other line of communication 
between the same points, being the points of departure and:- 
arrival of the through route; 

®(f) subject to the foregoing provisions of this snb-section, the - 
® [Federal Railway Authority] shall have full power to - 
decide that any proposed through rate is due and reasonable - 
notwithstanding that a less amount may be allotted to any ' 
forwardins' railway administration out of the through rate- 
than the maximum rate which the railway administration- 
is entitled to charge, and to allow and apportion the through - 
rate accordingly; 


* Subs, by the A. 0. for “ tbe Commissioners”. 

® The words “ and tbe case has been referred to tlie Corfimissioners ” rep. by" 
tbe A. 0. 

® Subs, by tbe A. 0. for “ of tbe Commissioners ”. 

•‘Rubs, by the A. O. for ‘‘until tbe ■Commissioners”. 

® Subs, by tbe A. 0. for ” Commissioners ”. 

* Cf, tbe ltcp:ulatioTi of Railways Act, 1873 (3G & 37 Viet., e. 48), s. 12. 
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(;) the prescribed period mentioned in this siib-sectiou shall be one 
month, or such longer period as the '[Federal Railway 
Authority] may hy general or special order prescribe. 

\{5) The powers conferred by this section on the Federal Railuay 
Authority shall, in relation to any dispute between two or more minor 
railways, be powers of the Provincial Government.] 

■[42 A. (-/) A railway administration shall not make or give any Prolnbitioc 
undue or unreasonable preference or advantage to, or in favour of, any pr^Je^nce. 
particular person or railway administration, or any particular desciip- 
tion of traffic, in any respect whatsoever, or sul^ect any particular person 
or railway administiution or any particular description of traffic to any 
undue or unreasonable prejudice or disadvantage in any respect 
whatsoever. 

(2) Any complaint that a railway administration is contravening the 
provisions of this section shall be determined by the general controlling 
authority.] 

^43. (i) Whenever it is shown that a railway administration charge? 
one trader or class of traders or the ti'aders in any local orea lower rat^s 
for the same or similar animals or goods, or lower rates for the same or 
similar services, than it charges to other traders or classes of traders, or fornerricM. 
to the traders in another local area, the burden of proving that such lower 
charge does not amount to an undue preference shall lie on the railway 
administration. 

(2) In deciding whether a lower charge does or does not amount to 
an undue preference, the ‘[general controlling authority] may, so far a*' 

“[it thinks] reasonable, in addition to any other considerations affecting 
the case, take into consideration whether such lower charge is necessaiT 
for the purpose of securing, in the interests of the public, the traffic in 
respect of which it is made. 

64 ^, Where a railway administration is a party to an agreement for rrovision for 
procuring the traffic of the railway to be carried on any inland water by c^uaVt’wat-^ 
anv ferrv, ship, boat or raft which does not belong to or is not Hired or wUere 
worked by the railway administration, the provisions of the two last 
foregoing sections applicable to a railway shall extend to the feriy, ship, '»bichnri.-not 
]>nat or raft in so far as it is used for the purposes of the traffic of the ra^wayf 
lailway. 

45. A railway administration may charge reasonable terminals. Torainali- 

*Pubs. hr the -A. 0. for "G. G. in C.*’ 

* Ins. Lr ttie A- 0. 

* Cf. tlie Itniivny nncl Canal Traffic Act, 1S?5 (ol & o2 Viet., c. 25) s. 27. 

* Subs, liy tlio A. O, for *' Commi«Moncrs 

* Subs, by the A. O. for " they think 

* Cf. the Ilailway and Canal Traffic Act, 1S?S (51 A- 52 Viet. c. 25) s. 2o. 
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^[(■^) appropriate aiiilioriiy sliall decide any question or dis- 
pute u Inch may arise with respect to lire terminals cliarged by a railway 
administration.] 

-(2) In deciding- the question oi dispute, the [appropriate authority] 
t^liall liave legard only to the expenditure reasonably necessaiy to provide 
the accommodation in respect of which the terminals are charged irres- 
pective of the ontlay which may have been actually incurred by - the 
railway administration in providing that accommodation. 

"‘[{2) In this section “ the appropriate authority ” means, in relaiion 
(o a hedeml Railway or can Indian State Railwa}'^, the Federal Railway 
Anthority, and in relation to a minor railway, the Provincial Grovern- 
ment.] 

'*[4;6A. Any decision given by the Federal Railway Aiithoritj’-, the 
general controlling anthority, or the Provincial Government, in accord- 
ance with the provisions of this Chapter, shall be final and binding 
on all parties concerned. 

46B. The provisions of this Chapter have effect subject to the pro- 
visions of Part YIII of the Government of India Act, 1935, relating to 
the Railway Rates Committee and the Railway Tribunal.] 


CHAPTER YI. 

Y^orking of Railways. 

General, 

47.^ (f) Every railway company and^ in the case of a railway admin- 
istered by the Government, an officer to be appointed by tbe “[general 
controlling authority] in this behalf, shall make 'general rules consistent 
with this Act for the following pnrposes, namely ; — 

(a) for regulating the mode in which, and the speed at which, 

rolling-stock used on the railway is to he moved or propelled; 

(b) for providing for the accommodation and convenience of pas- 

sengers and regulating the carriage of their luggage; 

(c) for declaring what shall be deemed to be, for the pnrposes of 

this Act, dangerous or offensive goods, and for regulaliug 

the carriage ox such goods; 

1 Subs, bv tbe A. O. for tbe original sub-section (1). 

= Cf. the Railway and Canal Traffic Act, 1888 (51 & 52 Viet., c. 25), s. 24 (1). 

3 Subs, by the A. 0. for “ Conirai.ssioners ”. 

‘‘Ins. by the A. 0. 

® Of. the Railway Regulation Act, 1840 (3 & 4 Viet., c. 97), ss. 7 to 9, and the 
Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 10. 

® Subs, by the A. O. for “ G-. Gr. in O.” 

" For general rules for working railwaj-s under construction, and not open for 
traffic, sec tbe Railway Department (Railway Board), Notification No. 3773-12, 
dated 25th October, 1937, published in the Gazette of India, 1937, Pt, I, pp. 1757- 
1784. 
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(<i) for regulating tlie conditions on wliich the railwaj adminis- 
tration will' carry passengers suffering from infectious or 
contagious disorders, and providing for the disinfection of 
carriages which, have been used by such passengers; 

(e) for regulating the conduct of the railway servants; 

(jy for regulating the terms and conditions on which the railway 
administration will warehouse or letain goods at any station 
on behalf of the consignee or owner; and 
generally, for regulating the travelling upon, and the use, 
working and management of, the railway ^ 

(2) The rules may provide that any person committing a breach of 
any of them shall be punished with fine which may extend to any sum 
not exceeding fifty rupees,^ and that in the case of a rule made under 
clause (e) of sub-section (7), the railway servant shall forfeit a sum not 
exceeding one month’s paj , which sum may be deducted by the railway 
ndministiation fiom his pay 

(5) A rule made under this section shall not take effect until it has 
received the sanction of *[the general controlling authority and the 
safety controlling authority] and been published in the '[Official 
Gazette] . 

Piovided that — 

where the safety controlling authority is not the same as 
the general conti oiling authontj, the safet} conti oiling 
authoiity shall not lefuse its sanction unless it appears to it 
to be necessary so to do for the purpose of seeming safety; 
and 

(6)] where the rule is in the terms of a rule which has already 
been published at length in the '[Official Gazette], a noti- 
fication in that Gazette referring'to the lule already pub- 
lished and announcing the adoption thereof, shall be deemed 
a publication of a rule in the '[Official Gazette] within the 
meaning of this sub-section. 

*[(7) The safety controlling authority or, with the 'sanction of that 
authoritv, the general controlling authority, may cancel any rule made 
under this section, and the coinpaiij or officer required by suh-scction (7) 
to make rules thereuiulei may at any time, with the pievions sanction 
of those authorities, lesoind c»i vaiy any such rule: 

* Tor rules under tlii'i cHu«e npplicnMc to nil rai]na\s iii Britisli Ii dn, Gen 
R. A 0 , Vol III 

’For ccucrnl rule< for all open lines of railnnr in British Indn. ire <‘jnia'e* 
pamphlet puhhshed hi the Ratlunv Board 

*r/ the Rnihinrs Clnuse- Act. liyiS (26 37 Vict . r P21 s 32 

* Cf the Cnmdinn Ilniln'ii Act (4^ Vicl , c 10'^) ■? 

* Suh-i hy the A 0 for “ the G G m C ” 

* In the A O for “ Garotte of India 

’ Ins bv the .V 0 

* Suba by the A O fi r the oi jjiral m I» >octinn (J) 
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Provitled tliat where the safety controllino: authority is not the same 
ns the general controlling authority, the safety controlling authority 
shall not cancel any rule or refuse its sanction to the cancellation, 
lesciuding oi ’\ariation of any rule, unless it appears to it to he necessary 
so 10 do for tlie purpose of securintr safety.] 

(•5) Every rule purporting to have been made for any railway under 
section 8 of the ^Indian Railways Act, 1879, and appearing from thelV^ofl 
“[Official Gazette] to he intended to apply to, the railway at the com- 
mencement of this Act, shall, notwithstanding any irregularity in the 
making or publication of the rule, he deemed to have been made and to 
have taken effect under this section. 


(G) Every railway administration shall keep at each station on its 
railwav a copv of the general rules for the time beinw in force under this 
section on the railway, and shall allow any person to inspect it free of 
charge at all reasonable times. 

'’4:8. Where two or more railway administrations whose railways 
have a common terminus or a portion of the same line of rails in common, 
or form separate portions of one continued line of- railway communication, 
are not able to agree u])Oii arrangements for conducting at such common 
terminus, or at the point of junction between them, their joint traffic 
with safety to the public, the '’[safety controlling authority], upon the 
application of either or any of the administrations, may decide the 
matters in dispute between them, so far as those matters relate to the 
safety of the public, aud may determine whether the whole or what 
proportion of the expenses attending on sxich arrangements shall he borne 
by either or any of the administrations respectively. 

’’drO. Any railway company, not being a company for which the 
‘^Statute 43 and 43 Yict., Chap. 41, provides, may from time to time 
make and carry into elfect agreements with "[any general controlling 
authority] for tlie construction of rolling-stock, plant or machineiy used 
on, or in connection with, railways, or for leasing or taking on lease any 
rolling-stock, plant, machinery or equipments required for use oa a 
railway, or for the maintenance of rolling-stock. 

^50. Any railway company, not being a company for which the 
•^Statute 42 and 43 Viet., Chap. 41, provides, may from time- to time 


’ Rep. bj this Act. 

= Subs, bv the A. 0. for “Gazette of India”. 

^Ci. the' Railway Regulation Act, 1842 (o & 6 Yict., c. 55), s. 11, and the 
Railways Clauses Act, 1863 (26 & 2i Yict., c. 92), s. 9. 


Subs, by the A. 0. for “ G. G. in C.” 

^ Cf. the Indian Guaranteed Railways Act, 1879 (42 & 43 Yict., c. 4), s. 4 (d). 
" The Indian Guaranteed Railways Act, 1879, Coll. Stat., Yol. I. 

’ Suhs. by the A. 0. for “ the G. G. in O-” 

* Cf the Indian Guaranteed Railways Act, 1879 (42 & 43 Yict., c. 41), s. 2; the 
tailways Clauses Act, 1845 (8 & 9 Yict., c. 20), s. 87; the 
eases) Act, 1845 (8 & 9 Yict., c. 96) ; and the Railways Clauses Act, 1863 (26 & 2i 

let., c. 92), s. 22. 
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make ^itb. tlie ^[Federal Eailwaj Authorit}], and carry into effect, or, 
with the sanction of the ’^[Federal Railway Anthoiitj], make with any 
other railway administration, and carry into effect, any agreement- with 
respect to anj ol the following purposes, namely — 

(a) the working, use, management and maintenance of anj railway , 
(h) the snpplj of rolling stock and machinery necessary for any 
of the purposes mentioned in clause («) and of officers and 
ser\ant8 for the conduct of the tiaffic of the railwaj , 

[c) the payments to be made and the conditions to be performed 

with respect to such working, use, management and niain- 
, tenance , 

(d) the interchange, accommodation and convejance of traffic 

being on, coming from or intended for, the respective rail- 
ways of the contracting parties, and the fixing, collecting, 
apportionment and appropriation of the revenues arising 
from that tiaffic, 

(c) generally, the giving effect to any such provisions or stipula- 
tions with respect to any of the purposes hereinbefore in 
this section mentioned as the contracting parties may think 
fit and mutually agree on 

Provided that the agreement shall not 'affect any of the rates which 
the railway adiniinstratious, parties thereto, are, from time to time, 
respectively authorised to demand and receive from any person, and that 
every person shall, notwithstanding the agreement, be entitled to the 
use and benefit of the railway e. of any railway administrations, parties 
to the agreement, on the same terms and conditions, and on payment 
of the same rates, as he would be if the agreement had not been entered 
into 

^51. Any railway company, not being a company for which the ‘‘Sta- 
tute 42 and 43 Vict , Chap 41, proiides, may from time to time everci'^e 
with the sanction of the ^[general coi\trolling authority] all oi any of the 
following poweis, namely — 

(a) it may establi‘!h, for the accoiumodatiou of the traffic of its 

railway, any feny equipped with machinery and plant of 
good quality and adequate in quantiti to work tlie feiry ; 

(b) it mn\ work for purpo'ses oilier than the nccominodation of the 

traffic of the railway ana ferry established by it under this 
section , , 

(c) it may pioiide and maintain on any of its lindgcs, roadwai-, 

for foot-passenger-*, cattle, carnages, carts or other traffic; 


* Sabs b\ tho A O for “ G G m O.” 

* For instani'o of Mich ociwment. we Mad R it O , Vol I 

* C/ tho Indian Guaranteed Railnnaa \ct, 1870 (42 it. 40 Vict , c 4l> 

* Iho Indian Guaranteed Kailwajs Act, 1879 (42 A 43 Vjct , c 41) Col! 

Vol I. ' 
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{d) it may construct and maintain roads for tlie accommodation of 
traffic passing to or from its railway ; 

(c) it may provide and maintain any means of transport w'liicli 
may be required for tlie reasonable convenience of passen- 
gers, animals or goods carried or to be carried on its 
railway ; 

if) it may charge tolls on the traSac using such ferries, roadways, 
roads or means of transport as it may provide under this 
section, according to tariffs to be arranged from time to 
time with the sanction of the ^{[Provincial Government^. 

[51 A. {1) Any railway company, not being a company for which 
the ^Statute 42 and 43 Yict., Chap, 41, provides, may frame a scheme for 
the provision and maintenance of a motor transport or air-craft service 
for passengers, animals or goods with a terminus at or near a station 
on the railway owmed or managed by such company. 

^[(2) The scheme shall be submitted to the general controlling* 
authority, which sanction it, subject to such modifications and 

conditions as it may prescribe.] 

(5) The scheme shall be published in the ® [Official Gazette] and 
thereupon the railway company shall, subject to sub-section (4), have 
the power to provide and maintain a service in accordance therewith. 

(4) In respect of any service provided and maintained by any railway 
company under this section, — 

{a) the company shall be deemed not to be a railway administra- 
tion for the purposes of this Act or of any other enactment 
afiecting railways, and no property used exclusively for 
purposes of the service shall be deemed to be included in 
the railway or its rolling stock; and 

(6) all enactments and rules for the time being in force relating 
to motor vehicles, air-craft and roads shall ajjply 
accordingly. 

(5) The ® [general controlling authority] may, by notification in the- 

s [Official Gazette], after giving to the railway company six months' 
notice of ’'[its] intention so to do, withdraw ‘[its] sanction to any scheme 
sanctioned under sub-section (2) or may modify the scheme or impose 
further conditions on ih] 

* Subs, by tlie A. 0. for “ G. O. in O.” 

= Ins. by the Indian Railways (Amendment) Act, 193.3 (19 of 1933), s. 2. 

’ The Indian Guaranteed Railways Act, 1879 (42 & 43 Viet., c. 41), 

* Subs, by the A. 0. for the original sub-section (S). 

° Subs, by the A. 0. for “ Gazette of India ”. 

' Subs, by the A. 0. for “ G. G. in C., after consultation with the L. G. or 
L. Gs. concerned ”. 

' Subs. l)y the A. 0. for “ his ”. 
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^52. Ever}' railway administration shall, in foims to be prescribed Beturcs. 
"by the -[general controlling authority], prepare, half- 3 ’early or at such 
intervals as the '[general controlling authority-] may prescribe, such 
returns of its capital and revenue transactions and of its traffic as the 
* [general controlling authority] may require^ and shall forward a copy of 
such returns to the '[general controlling authority] at such times as ®[it] 
may direct. 

Carriage of Property. 

■*53. (I) Every- railway administration shall determine the maxi- Maximum 
mum load for eveiy wagon or truck in its possession, and shall exhibit 
•the words or figures representing the load so determined in a conspicuous 
manner on the outside of every such wagon or truck. 

(5) Every person owning a wagon or truck which passes over a railway 
shall similarly determine and exhibit the maximum load for the wagon 
•or truck. 


(3) The gross weight of any such wagon or truck bearing on 
the axles when the wagon or truck is loaded to such maximum load shall 
•not exceed such limit as may be fixed by the -[safety controlling 
■authority] for the class of axle under the wagon or truck. 

54. (J) Subject to the control of the ^[Federal Railway Authority], Power for 
•a railway administration may impose conditions, not inconsistent with "SSSni??* 
this Act or with any general rule thereunder, with respect to the receiv- to impose 
Tng, forwarding or delivering of any animals or goods. fwJoll/Jg 

(2) The railway administration shall keep at each station on its rail- traffic, 
way a copy of the conditions for the time being in force under sub-section 

(f) at the station, and shall allow any person to inspect it free of charge 
at all reasonable times. 

(3) A railway administration shall not he bound to carry any nnimal 
suffering from any infectious or contagious disorder. 

*55. (1) If a person fails to pay on demand made by or on behalf of LScn for 
-a railtvay administration any rate, terminal or other charge due from him 
in respect of any animals or goods, the railway administrjxtion mav detain other 
the whole or anj* of the animals or goods or, if thex' have heeii removed 
from the railway, ain- other animals or goods of such person then hejnf» 
in or thereafter coining into its possession. 

fi) 'When ain' animals or goods have been detained tmder sub-section 
(1), the railway* administration may sell hy public auction, in tlie ca«e nf 
perishable goods at once, and in the case of ctber gotxls or of animals on 
the expiration of at least fifteen days’ notice of tlie intended auction 

’ Cf the Bnilway Bccul.xtion -Vet, 1B40 (3 & 4 Viet., c. 97), s. 3; the I*r«Hjation 
of Bailwnvs Act. IgCS (31 & 32 Viet., r. Il9). 3 onil 4; nml tlio nccuhtinn of 

Ratlwiiys Act. 1B7I (31 3r» Viet., c. 78). iw. 9 and 10. 

>Snh-. hy the A. 0. for “ G. G. in C.” 

* Sub'S, hy the A. O. for “he”. 

* (■’/. the llailrny Bepulation Act, 1812 (o Ar R Viet,, e. 5-5), s, JC. 

* Cf. the Bmlw.ny^ .let, ISll (8 & 9 Viet., c. 20), s. 97. 
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published in one or more of the local newspapers, or where there are no- 
such newspapers, in such manner as the ^[Pederal Railway Authority!, 
may prescribe sufficient of such animals or goods to produce a sum 
equal to the charge, and all expenses of such detention, uotice and sale,. 

including, m the case of animals, the' expenses of the feeding, watering ’ 
and tending thereof. ® 

{3) Out of the proceeds of the sale the railway administration may' 
retain a sum^ equal to the charge and the expenses aforesaid, rendering 
the surplus, if any, of the proceeds, and such of the animals or goods (if 
any) as remain unsold, to the person entitled thereto. 

(4) If a person on whom a demand for any rate, terminal or otlier" 
charge due from him has been made fails to remove from the railway 
within a reasonable time any animals or goods which have been detained - 
under sub-section (I) or any animals or goods which have remaiued^ 
unsold after a sale -under snb-section (^), the railway administration may' 
sell the whole of them and dispose of the proceeds of the sale as nearly' 
as may be under the provisions of sub-section (3). ^ 

(3) Notwithstanding anything in the foregoing suh-sections, the rail-- 
way administration may recover by suit any such’ rate, terminal or other' 
charge as aforesaid or balance thereof, 

56. (I) When any animals or goods have come into the jiossession of 
a railway administration for carriage or otherwise and are hot claimed 
by the owner or other person appearing to the railway administration to* 
be entitled thereto, the railway administration shall, if such owner or' 
person is known, cause a notice to be served upon him, requiring him to* 
remove the animals or goods. 

(2) If such owner or person is not known, or the notice cannot he' 
served upon him, or he does not comply with the requisition in the' 
notice, the railway administration may within a reasonable time, subject 
to the provisions of any other enactment for the time being in force, sell 
the animals or goods as nearly as may be under tbe provisions .of the^ 
last foregoing section, rendering the surplus, if any, of the proceeds of 
the sale to any person entitled thereto. 

57. Where any animals, goods or sale-proceeds in the possession of a. 
railway administration are claimed by two or more persons, or the ticket 
or receipt given for the animals or goods is not forthcoming, the railway' 
administration may withhold delivery of tbe animals, goods or sale-pro-' 
ceeds until the person entitled in its opinion to receive them has given an 
indemnity, to the satisfaction of the railway administration, against the' 
claims of any other person with respect to the animals, goods oi sale- 
proceeds. 

58. (f) The owner or person having charge of any goods which are- 
brought upon a railway for the purpose of being carried thereon, and tlie' 
consignee of any goods whic h have been carried on a railway, shall, on 

^ Subs, bj' the A. 0. for “ G. G. in 0.” 
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the request of any railway servant appointed in this behalf by the rail^aj 
aclmimsttation, deli\er to such ser\ant an account in writing signed by 
such on Her or person, or by such consignee, as the case may be, and 
containing such a description of the goods as may be sufficient to deter- 
mine the rate uliich the railway administration is entitled to charge in 
respect thereof 

(2) If such ouner, person or consignee refuses or neglects to gne such 
an account, and refuses to open the parcel or package containing the 
goods in order that their description may be ascertained, the railnaj 
administration inaj, (a) in lespect of goods which have been brought for 
the purpose of being carried on the railwaj, refuse to carrj the goods 
unless in respect thereof a rate is paid not exceeding the highest rate 
which may he in force at the time on the railway for any class of goods 
or, (h) in respect of goods which have been carried on the railwaj , charge 
a rate not exceeding such highest rate 

(3) If an account delivered under sub-section (7) is raatenallj false 
with lespect to the description of any goods to which it purports to relate, 
and which ba\e been carried on the railwaj, the railway administiation 
may charge in respect of the carnage of the goods a rate not exceeding 
double the highest rate which may be in force at the time on the Iallwa^ 
for anj class of goods 

(^) anv difterence arises between a railway servant and the owner 
or person having charge, or the consignee, of anj goods which have been 
brought to be carried or have been carried on a railwa\ , respecting the 
description of goods of which an account has been delivered under this 
section, the railwaj servant may detain and examine the goods 

(d) If it appeals from the examination that the description of the 
goods 18 different fiom that stated in an account dell^ered under sub- 
section (i), the person who delivered the account or, if that person is not 
the owner of the goods, then that person and the owner jomth and 
severallj, shall be liable to paj to the railwaj’ administration the cost 
of the detention and examination of the goods, and the railway adminis- 
tration shall be exonerated from all responsibiliU for any lo<53 which 
maj have been caused by the detention or examination thereof 

(6) If it appears that the description of the goods is not different fiom 
that •'tated in an account delivered under suh-'^ection (2), flie railway 
administration shall paj the cost of the detention and evaimmtion, and 
be responsible to the owner of the goods for anv such loss os aforesaid. 

59. (7) Xo person shall be entitled to take with bun, or to require a Dangeroas 
railwav administiation to cam, anv dangerous or offensive goods upon 
a railwav 

(2) Xo person shall take anv such goods witli lam upon a railwav 
without giving notice of their nature to the station-master or other rail- 


‘ r/ tlio Itnilnnvs Clauses \ct, 1815 (9 A 0 Vict , c 20), 8 101 
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way sorvant in cltnrge of (lie place where he brings ihe goods npon the 
-u ua;i, 01 sliall tender or deliver any sucli goods for cai'riage upon a 
inihrar without^ dislinctly niarhing their nainre on the outside of the 
pac/cage containing tliom or otherwise giving notice in writing of their 
nature to the railway .<^crvant to whom he tenders or delivers them. 

f'5) Any railway servant may refuse to receive such goods for carriage, 
and, when such goods have been so received willioiit such notice as is 
mentioned in ’[suli-section (i?)] having to his knowledge been given, mar 
refuse to ('any them or may .stop ibeir transit. 


(■/} If any railway servant has reason to believe anv such goods to be 
contained in a jiaelcage with respect to the contents wliereof such notice 
as is mentioned in sub-section (^) has not to his Jciiowleclu'e been o-iven, 
lie may cause the package to he opened for the purpose of ascertaining its 
contents. 


feJ) Nothing in this section shall ho construed to derogate from the 
Indian Kxplosivcs Act. 18SI. or any rule under (hat Act, and nothing Vofiss* 
in sub-sections (/). (A) and (■/) shall he construed to apiilr to auy goods 
tendered or delivered for carriage, by order or on behalf of the Government 
or to any goods wliich an officer, soldier, .sailor, -[airman] or police-officer 
or •’’[a lucMuber of the Indian Territorial Force, or of the Auxiliary Foi’ce, 

India,] may take with him upon a railway in tlie course of his employ- 
ment or duly as such. 

’ ^60. At everj' station at which a railway administration quotes a 

rate to auy other station for the carriage of traffic other thau passengers 
and their luggage, the railway servant appointed by the administration 
to quote the rate shall, at ihe request of auy person, show to him at all 
reasonable times, and witlioiii payment of any fee, the rate boohs ov 
other documents in which the rate is authorised by the administration 
or admini.strations concerned. 

^61. (j?) Where any charge is made by and paid to a railway 
administration in respect of the carriage of goods over its railway, the 
administration shall, on the application of the person, by whom or on 
whose behalf the charge has been paid, render to the applicant an account 
showing how much of the cJiarge comes under each of the following 
heads, namely; — 

(o) the carriage of the goods on the railway; 

(b) terminals; 

' Subs, by the Indian Railways Act (1890) Amendment Act, 1896 {9 of 1896), 
s. 3 for “ sub-section (J) 

* Ins. by s. 2 and Sch. I of the Repealing and Amending Act, 1927 (10 of 1927). 

’ Snbs. by s. 2 and Sch. I of the Repealing and Amending Act, 1923 (11 of 
1923) for “ a person enrolled as a volunteer under the Indian Volunteers Act, 1869 

■* Of. the Regulation of Railways Act, 1873 (36 & 37 Viet., c. 48), s. 14, and the 
Raihvay and Canal Traffic Act, 1888 (ol & 52 Viet,, c. 25), s. 33 

^ Gf. the Regulation of Railways Act, 1868 (31 & 32 Viet., c. 119), s. 17. 



1890 : Act IX.] Hatlicays 

[Cliaytci VI — Working of Railuays ) 


411 


(c) demurrage , and 

collectionj deliver} and other expenses, 
hut without particularizing the several items of vshich the charge under 
each head consists 

{2) The application under snh section (7) must be in writing and be 
made to the lailwaj administration within one month after the date of 
the pai ment of the charge bj or on behalf of the applicant, and the 
account must be lendered h} the administration within two months after 
the leceipt of the application 


Carnage oj Passengers 

'’62 The ^[safetj controlling avitlionty] may require anj railwaj 
administration to proiide and maintain in proper order, in anj tram 
worhed b} it which carries passengers, such efficient means of coramuni- 
catioa between the passengers and the railwaj servants m charge of the 
tiain as the ^[safety contioUing authority] has approved 

■^63. Eveij railway administration shall fix, subject to the approval 
of the ^[general contiolling authontj'], the maximum number of passen- 
gers which may be earned in each compartment of everj description of 
cainnge, and shall exhibit the number so fixed in a conspicuous manner 
inside ox outside each compaitment, in English or in one or more of the 
vernacular languages in common use in the terntorj traversed by the 
nilwaj, or both in English and in one or more of such vernacular lan- 
guages as the ^[general contiolling authoritj], after consultation with 
theiailwaj administiation, maj determine 

64 (7) On and aftei the fiist daj of Januarj 1891, every railwaj 
^administration shall, in everv train carrying passengers, reserve for the 
exclusive use of females one compartment at least of the lowest class of 
caiiiage forming part of the train 

[2] One such compartment so reserved shall, if the train is to run 
for a distance exceeding fiftj miles, he provided witli a closet 

65. Ever} railwaj administration shall cause to be posted in a con- 
spicuous and accessible place at everj station on its lailwaj, m English 
and 111 a vernacular language in common use in the terntorv where tlic 
station IS situate, a copj of the time-tables for the time being m force on 
the railwaj, and lists of the fares chargeable for travelling from the 
station wheie the li*;ts are posted to everj place for which card-tickets 
are oidinanh issued to pa's-'Cngers at (hat station 

66. (7) Everj jierson desirous of travelling on a railwaj shall, uyon 
pavinent of^his fare, be supplied with a ticket, speciljing the cla^s of 
cairiage for winch, and the place from and the place to winch, the fare 
has been paid, and the amount of the fare 

* Cf llic Ttegulntion of Itnilwn^s .\ct 1873 (30 A 37 Vict , c 45 ), s 14 
s r/ tlip HcKulition o' Itiilwavs Vet 16(S (31 A 32 Vict , c 119) « 

•Sals It the \ 0 for “ G 0 inC’* 


Communica 
tion between 
passengers 
and railway 
serTonts m 
charge of 
truing 
Maximum 
number of 
passensers 
for each 
compart 
merit 


Rca^rvation 
of compart 
ments for 
females 


Exhibition 
oft * * 

and tables of 
fares at 
stations 


Sum>ly of 
tickets on 
pavment of 
fares 



m 


Railways. [1890: Act IX. 

[Chapter VI.—WorMng of Raihvays.) 


y servant m cliarge of the place where he brings the goods upon the 
railway, or shall tender or deliver any such goods for carriage upon a 
railway withont distinctly marJdng their nature on the outside of the 
package containing them or otherwise giving notice in writing of their 
nature to the railway servant to whom he tenders or delivers them. 

('S) Any lailway servant may refuse to receive such goods for carriage, 
and, uhen such goods have been so received without such notice as is 
mentioned in ^[sub-section (2)] having to his knowledge been given, niaj' 
refuse to carry them or may stop their transit. 

(4) If any railway servant has reason to believe any such goods to be 
contained in a package with respect to the contents whereof such notice 
as is mentioned in sub-section (2) has not to his knowledge been given, 
he may cause the package to be opened for' the purpose of ascertaining its 
contents. 


ihibition to 
5 puTolio of 
bliorifcy for 
oted rates. 


(d) Xothing in this section shall be construed to derogate from the 
Indian Explosives Act, 1SS4, or any rule under that Act, and nothing- y of 1884. 
in sub-sections (I), (.3) and (4) shall be construed to apply to any goods 
tendered or delivered for carriage by order or on behalf of the G-overnment 
or to any goods which an officer, soldier, sailor, ^[airman] or police-officer 
or ^[a member of the Indian Territorial Force, or of the Auxiliaiy Force, 

India,] may take with him upon a railwaj- in the course of his employ- 
ment or dntj' as such. 

^60. At every station at 'which a railway administration quotes a 
rate to aiij^ other station for the carriage of traffic other than passengers 
and their luggage, the railway servant appointed by the administration 
to quote the rate shall, at the request of any person, show to him at all 
reasonable times, and without payment of any fee, tlie rate books or 
other documents in which the rate is authorised by tbe administration 
or administrations concez’ned. 


quisitions Where any charge is made by and paid to railway 

nM^ra- administration in respect of the carriage of goods over its railway, the 

as for administration shall, on the application of the person by whom ot oh 

whose behalf the charge has been paid, render to the applicant an account 
irges. showing how much of the charge comes under each of the following 
heads, namely: — 

(n) the carriage of the goods on the railway; 

(5) terminals; 

' Subs, by tbe Indian Railways Act (1890) Amendment Act, 1896 (9 of 1896), 
s, 3 for “ sub-section (I) 

Iv\s. by s. 2 and Scb, I of the Repealing and Amending Act, 1927 (10 of 1927). 

" Subs, by s. 2 and Scli. I pf the Repealing and Amending Act, 1923 (11 of 
1923) for “ a person enrolled a.s a volunteer under the Indian Volunteers Act, 1869 ”• 

^ Cf. the 'Regulation of Railways Act, 1873 (36 & 37 Viet., c. 48), s, 14, and the 
Railway and Canal Traffic Act, 1888 (51 & 52 Viet., c, 25), s. 33 

* Of. the Regulation of Railways Act, 1868 (31 & 32 Viet., c. 119), s. 17. 
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(c) deiuuirage, and 

^(d) collection, delneiv and other expenses, 
but ^Mthout particularizing the ‘several items of which the charge under 
each head consists 

(2) The application under swh section (I) must be in icnting and be 
made to the railwa;) adniinistration within one month after the date of 
the payment of the charge bj or on behalf of the applicant, and the 
account innst be lendered b\ the administration within two months after 
the receipt of the application 


Carnage of Passengers 

®62 The •'[safetj controlling anthoritj] may leqmre anj railway Communica 
administi ation to proiide and maintain in proper order, m anj train 
irorhed bj it which carries passengers, such efficient means of commnni- andrajway 
cation between tlie passengers and the railway servants in charge of the 
train as the ^[safety controlling authority] has approved trams 

*63. Eveiy milwa:- adnunistiation shxll fix subject to the approval 
of the ’[general controlling anthontj], the maximum nnniher of passen- 
geis which ma^ he earned m each tompartnient of everj description of for each 
cairiage, and shall exhibit the number so fixed m a conspicuous manner 
inside 01 outside each compartment, in English or in one or more of the 
aeinacular languages in common use in the terntorj traversed by the 
railway, or both in English and m one or more of such vernacular lan- 
guages as the ^[general contioHing aiitUontj], after consultation with 
the railway administiation maj determine 

64 (1) On and aftei the fiist daj of January 1891, every railway Beserration 
-administration sliall, m eien tiaiii canjing passengers, reserve for the 
exclusive use of females one compartment at least of the lowest class of females 
oairiage forming part of the tram 

(2) One such tompartuient so reserved shall, if the tram is to run 
for a distance exceeding fiftj miles, he provided with a closet ^ 

65. Eveij railwaa administration shall cause to be posted in a con- ExtibLcm 
spicuous and accessible place at everj station on its railway, in En»»lish 

and in a aernacular language in common use in the temtorv where theSL^?^'^ 
station IS situate, a copj of the time-tables for the time bemf' in force on 
the raiiwaj, and lists of the fares chargeable for travelling from the 
station where tiie lists are posted to eaera place for which card-dcLets 
are oidinarih is'.ued to passengers at that station 

66. {J) Eaen per<ion desirous of traaellinn 
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(2) The maiiers required by sub-seciion (7) to be specified ou a ticket 
sliali be set for(h — 

(a) if the class of carriage io he specified thereon is the lowest 
cJass, then in a vernacular language in common nse in the- 
TeiTiforv traversed b}' IJie railwaj^ and 

(j) if file clas.s of carnage to be so specified is any other than the- 
lowe.M class, 1]ien in Eng-lish. 

• shall be deemed io he accepted, and tickets to be 

issuer , sii jject to the condition of there being- room available in the train- 
lor vlucli the tickets are issued. 


(") pel son to whom a ticket has been issued and for whom there is- 
not room aiailnble in the train for Avhich the ticket -n'as issued shall on 
letuining tlie ticket within three hours after the departure of the train- 
he entitled to have his fare at once refunded. 

(-5) A persojf for whom there is not room available in the class of 
carriage for which he has purchased a ticket and who is obliged to travel- 
in a carriage of a lower class shall he entitled on delivering np his ticket 
to a I’efuud of the difference between the fare paid by him and the fare' 
paj'abic for the cla.ss of carriage in wliich he travelled. 

68. j!^o person shall, without the permission of a railway servant,- 
enter any carriage on a railway for the purpose of travelling therein as a- 
passenger unless he has with him a proper pass or ticket. 


69. Every passenger by railway shall, on the requisition of any 
railway servant appointed by the railway administration in this behalf,- 
present his pass or ticket to the railway servant for examination, and at 
or near the end of the journey for which the pass or ticket was issued, 
or, in the case of a season pass or ticket, at the expiration of the period- 
for which it is current, deliver up the pass or ticket to the railway 
servant. 

70. A return ticket or season ticket shall not be transferable and may 
be nsed only by the person for whose jonrney to and from the places- 
specified thereon it was issued. 

71. (i) A railway administration may refuse to carry, except in 
accordance with the conditions prescribed under section 4T, snb-section 
(7), danse (d), a person suffering from any infectious or contagious- 

disorder. 

(jS) A person suffering from such a disorder shall not enter or travel _ 
upon a railway without the special permission of the station'master or 
other railway servant in charge of the place where he enters upon the' 

railway. 

(.9) A railway servant giving such permission as is mentioned in sub-- 
section (3) must arrange for the separation of the person suffering from' 
the disorder from other persons being or travelling upon the railway. 
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Limitation of Emploiment or Rulwan Scrwxts 

71A. In this Chapter, unless there is anything repugnant in the r)eGmtton» 
subject or context, — 

(а) the employment of a railway servant is said to be “ essentiall) 

intermittent ” when it has been declared to be so by the 
authoritj empowered in this behalf, on the ground that it 
involves long periods of inaction, during which the railway 
servant is on dutj but is not called upon to- display eithei 
physical activitj or sustained attention, and 

(б) except in section 71B, a “ railway sen ant ” means a lailwaj 

servant to whom this Chapter applies 

71B This Chapter applies onh to such railwaj servants or classes 
of lailway servants as the '’[Central Goaernment] maj , by lules made \ia 
undei section TIE, prescribe 

71C. (i) A railwaj servant, other than a railway servant " 
employment is essentially intermittent, shall not be employed for more 
than sixty hours a weeL on the average in any month, 

(2) A railway servant whose employment is essentially intermittent 
shall not be employed for more than eighty-four hours in any week 

(3) Subject to rules made under section TIE, tempoiary exemptions 
of railway servants from the provisions of sub-section {3) and sub section 
(2) may be made — 

(a) when such temporary exemptions aie necessaiy to aaoid 

serious interference with the ordinarv working of the 
railway, in cases of accident, actual or threatened, or when 
urgent work js required to be done to the railwa; or to 
rolling-stock, or in any emergency which could not have 
been foreseen or prevented, and 

(b) in cases of exceptional piessuie of work not falling witliin 

the scope of clause (a) 

Provided that a railway servant exempted under clause (6) ■shall be 
paid for overtime at not less than one and a quarter times his ordinary 
rate of pay 


71D. (7) A railway 5er\ant shall be granted, each week commencing Grantor 
on Sunday, a rest of not less than twenty -four con'secutne hours 


Provided that this sub-section shall not apph to a railway servant 
whose employment is essentially intermittent, or to a railway «ier%ant to 
whom suh-section (2) applies 

‘ Ch Vr\ w*!? ins bv the Inditin Itulwivs (tmendment) Act, 1^30 (H of P30), 
B 2 Tor Stfltcment of Objects nnd Reasons, tee Gnsette of India, 1P2^, Pt V, 
p 147, for Report of the Select Committee tee tf\l , 1^30 Pt V, p 5G 
* Subs bv tlio A 0 for “ G G in C ” 
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Lib seriinn {7\ \ on n scale less tlian iliai laid doM’n in 

(5) Sii!.jo,',l (0 r.ilo.s made im.ler scetimi TIE, teoiporaiy eiempti 
fiom tlie grant of ponotls of re.sl may be ro.ade in the cases or circi 
stanee.s specibed in sub-section (.5) of section 71C : 

Provided (bat a railway servant shall, as far as may be possible, be 
p:vimu d emu]tensntory periods of rest for the periods be" has foregone. 
7113. (/] Pile ^(^Centnil Government J niaj’^ make rules — 

(a) presenbing (he railwa}* servants or classes of railway servants 
to wlioni (bis Chapter shall apply: 

(h) preseribing the autliorities who may declare that the employ- 
ment of any railway servant or class of railway servants is 
es.sen( in lly intermittent ; 

!c) sjieeifying (he railway servants or classes of raihvay servants 
to whom sub-section (2) of section 71 D shall apply; 
if?) pi-escribing th*e authorities hy whom e.vemptions under sub- 
section (5) of section 71C or sub-section (3) of section 71D 
may be made; 

(c) providing for tlie delegation of their powers by the authorities 
jirescribed under clause {d); and 
(f) providing for any other matter which is to be jmovided for by 
rules or which the ^[Central Government] may deem to be 
requisite for carrying out the piirposes of this Chapter. 

(2) Such rules shall be subject to the provisions of section 143. 

71F. I^otliing in this Chapter or the rules made thereunder shall 
authorise a railway seiwant to leai^e his duty where due provision has 
been made for bis relief, until he has been relieved. 

' 71 G-. (I) The ^[Central Government] may appoint persons to be 

Supervisors of Pailway Labour. 

(2) The duties of Supervisors of Pailway Labour shall be — 

(a) to inspect railways in order to determine if the provisions of 

this Chapter and of the rules made thereunder are duly 
observed, and 

(b) such other duties as the "[Central Government] may prescribe. 

(3) A Supervisor of Hailway Labour shall be deemed to be an Inspec- 
tor for the purposes of sections 5 and 6. 

71H Any person under whose authority auy railway servant is 

employed in contravention of any of the provisions of this Chapter or of 
the rides made thereunder shall be punishable with fine which may 

extend to five hundred rupees.] 

^ Subs, bj' the A. 0. for “ G. G. m 0.” 
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CHAPTER VII 

Eesponsibiliti of Batl\w\ Administrations vs Carriers 

72 (1) Tte xespoDsibilitj ot a railway administratioD for tbe loss 
destruction or deterioration of animals or goods delivered to the adminis 
tration to be carried bj railway shall, subject to the other provisions of 
this Act, be that of a bailee undei sections 152 and 161 of the Indian 
Contract \ct, 1872 

(2) An agreement purporting to limit that responsibility shall, ii 
60 far as it purports to effect such limitation, be void, unless it — 

(rt) IS in writing signed by or on behalf of the person sending or 
delntnng to the railway administration the animals or 
goods and 

(&) IS otherwise m a ‘form approved bj the ’[Federal Eailv\av 
Authority] 

(5) Nothing in the common Ian of England or in the Carriers Act 
1865 regarding the responsibility of common earners with respect to the 
carriage of animals or goods shall aftect the responsibility as in thi*? 
section defined of a railway administration 

^73 (I) The responsibility of a railway administration inidei tl i 
last foregoing section for the loss, destruction or deterioration of animals 
delivered to the administration to be earned on a railway shall not in 
any case evceed, in the case of elephants or horses fivo hundred rupees 
a head or in the case of ‘[mules], camels or liorned tattle, fifty rupees i 
head or in the case of ‘[donkeys] sheep goats, dogs or other animals 
ten rupees a head, unless the person sending or delivering them to the 
administration caused them to be declared or declared them at the tune 
of their delivery for carnage by railway, to be respectively of higher 
value tlian five hundred fifty oi ten rupees n head, as the case may he 

(2) 'V^Ucre such higher value has been declared, tbe railway adminis- 
tration mav charge, in respect of the increa‘«ed risk, a percentage upon 
the excess of the v line "O dcclaied over the respective sums aforesaid 

(5) In even proceeding against a railway administration for the 
rccover\ of (.ompen‘'ation foi the lo^^s destruction or deterioration of anv 
animal, the burden of proving the value of the animal, and, where the 
nnimal has been injured, the extent of tbe injun, shull he upon the 
per«on claiming the compensation 

74 A railwav adminisinition shall not be responsible for the los^, 
destruction or deterioration of any luggage belonging to or in char'»e of 

‘ Tor n«ik note forti v pro cnbe«l under this danse set Gen R A 0 . \ ol III 

* Sul s by the V 0 for ' G G in C ’ 

* Cf tho Rftdwav nnd Canal Triffc \ci IBJl (17 A 18 ^ ict c 01) s 7 

* In-! h% the Trnlnn Railways Vet (1®^ Vmondmont Act ICOQ (O of l®O0) s A 
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^ TRihr^y servant has booked and given 


a receipt 


adiniixistra 
tion a| a 
■carrier of 
•Juggage. 

lidon with'’' . articles mentioned in tlie second scliedule are con 

ShVoA"' ^ administration for 

Jvav carnage by raiimay, and tlie Talne of such articles in the parcel or 

.idministra- pacicage exceeds one hundred rupees, the railway administration shall 
carriS Jf responsible for the loss, destruction or deterioration of the parcel 

articles of or package unless the person sending or delivering the parcel or package 
special value, to the administration caused its value and contents to be declared or 
declared them at the time of the delivery of the parcel or package for 
carriage hy railway, and, if so required by the administration, paid or 
engaged to pay a percentage on the value so declared by wa_v of compen- 
sation for increased risk. 

(S) When any parcel or package of which the value has been declared 
under sub-section (i) has been lost or destroyed or has deteriorated, the 
■compensation recoverable in respect of such loss, destruction or deteriora- 
tion shall not exceed the value so declared, and the burden of proving 
the value so declared to have been the true value shall, notwithstanding 
anj^^thiug in the declaration, lie on the person claiming the compensation. 

(r3) A railway administration may make it a condition of carrying a 
parcel declared to contain any article mentioned in the second schedule 
that a railway seiwant authorised in this behalf has been satisfied 
by examination or otherwise that the parcel actually contains the article 
declared to be therein. 

76. In any suit against a railwaj’’ administration for compensation 
for loss, destruction or deterioration of animals or goods delivered to a 
railway administration for carriage by railway, it shall not he necessary 
for the plaintiff to prove how the loss, destruction or deterioration was 
caused. 


Burden of 
proof in suits 
in respect of 
loss of 
animals or 
soods. 


Sfotification 77. A person shall not be entitled to a refund of an overcharge in 
f O refund of respect of animals or goods carried by railway or to compensation for the 
overcharges loss, destruction or deterioration of animals or goods delivered to he so 
peiatiSHm- carried, unless his claim to the refund or compensation has been preferred 
losses. in writing by him or on his behalf to the railway administration within 

six months from the date of the delivery of the animals or goods for 
carriage by railway. 

yixoueration 78. iSTotwithstaiiding anything in the foregoing provisions of tins 
from respon- a railway administration shall not be responsible for the loss, 

^se’of Sods destruction or deterioration of any goods with respect to the description 
of which an account materially false has been delivered under sub-section 
deson ed. section 58 if the loss, destruction or deterioration is in any way 

^ Cf. the Carriers Act, 1830 (11 Geo. 4 & 1 Will. 4, c. G9), s. 1. 
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brought about by the false account, nor in any case for an amount 
lesceeding the value of the goods if such value Tvere calculated in 
accordance with the description contained in the false account 

79. Where an officer, soldier, ^[sailor^, ®[ainnan] or follower, while Settlement 

being or travelling as such on duty upon a railway belonging to, and tionfor 
worked by, the Government, loses his life or receives any personal 
injury in such circumstances that, if he were not an officer, soldier, goidiere, 
*£saiIor], *{|airman] or follower being or travelling as such on duty aad 

upon the railway, compensation would be payable under Act® No XIII duty 

of 1855 or to him, as the case may be, the form and amount of the com 
pensation to be made in respect of the loss of his life or his injury 
ehall, where there is any provision in this behalf in the military, 

‘[naval] ®[or air-force] regulations to which he was immediately before 
his death, or is, subject, be determined in accordance with those regula- 
tions, and not otherwise 

80. Notwithstanding anything in any agreement purporting to limit Suits for 
the liability of a railway administration with respect to traffic while on fonajoryto 
the railway of another administration, a suit for compensation for loss 

of the life of, or personal injury to, a passenger, or for loss, destruction 
or deterioration of animals or goods where the passenger was or the am 
maU or goods were booked through over the railways of two or more 
railway administrations, may be brought either against the railway 
administration from which the passenger obtained Ins pass or purchased 
hia ticket, or to which the animals or goods were delivered by the 
consignor thereof, as the case may be, or against the railway admmistra 
tion on whose railway the loss, injury, destruction or deterioration 
occurred 

81 \Limitation of liability of railway administration m respect of 
traffic on inland waters by xcssel not being part of railway ] Rep by 
the Indian Railways Act {IS90) Amendment Act, 2S96 {IX of 1896), 

e. 5 


*82 (I) "When a railwaj administration contracts to cany passen- Luojtatioa 
gers, animals or goods partly by railway and partlj bj sea, a condition 
oxemptmg the railway administration from responsibility for any loss of adSmat». 
life, personal injury or loss of or damage to animals or goods which may “ 
happen during the -carnage by sea from the act of God, the King’s one- ISSu a» 
mies, fire, accidents from machinery, boilers and steam and all and every 
other dangers and accidents of the seas, rivers, and navigation of what- 
ever nature and kind soever shall, without being expressed, be deemed 
to be part of the contract, and, subject to tint condition, the railwav 


‘ Ins by the Amending Act, 193^1 (35 of 1031) s 2 and Sell 

* Ins t ' ' ’ *27 (10 of 1927), g 2 and ScU I 

* The 1 • 

* 0/ tl A 32 \ Kt c llO) s 14 oad tti 

Ilegulatioi , ■ c 7S) « 12 
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adminisfration sBall, irrespective of tlie nationaliij or ownership of the 
sJiip used for the carriage hy sea, he responsible for any loss of life, 
peisonal injury or loss of or damage to animals or goods which may 
happen during the carriage by sea, to the extent to which it would be 
responsible under the ^Merchant Shipping Act, 1854, and the ^Merchant 17 & i8 
Shipping Act Amendment Act, 1862, if the ship were registered under 
the former of those Acts and the railway administration were owner of Viot., c. 63. 
the ship, and not to anj' greater extent. 

(£) The burden of proving that any such loss, injury or damage as is 
mentioned in sub-section (/) happened during the carriage hy sea shall 
lie on the railway administration. 


CHAPTER. Yin. 

AcCIBEiVTS. 

oport of " 83 . When any of the following accidents occur in the course of ' 

mwSte. 'W'oriving a railway, namely: — 

(a) any accident attended with loss of liuman life, or with grievous 

hurt as defined in the Indian Pena] Code, or with serious ZLYoflseo. 
injury to property: 

(b) any collision between trains of which one is a train carrying 

passengers ; 

(c) the derailment of any train carrjung passengers or of any part 

• of snch a train; 

(<^) any accident of a description usualH attended with loss of 
human life or with such grievous hurt as aforesaid or with 
serious injury to property; 

(e) any accident of any other description which the ^[safety con- 
trolling authority] may notify in this behalf in the 
^[Official Gazette] ; 

the railway administration working the railway and, if the accident 
happens to a train belonging to anj’- other railway administration, the 
other railway administration also shall, without unnecessary delay, send 
notice of the accident to the ^[Provincial Government] and to the Ins-, 
pector appointed® for the railway; and the station-master nearest to the 
place at which the accident occurred or, where there is no station-master, 

^ See now the Merchant Shipping Act, 1894 (57 & 58 Viet., c. 60). 

2 Of. the Begulation of Railways Act, 1871 (34 & 35 Viet., c. 78), s. 6, 

® Subs, by the A. O. for “ G. G. in O.” 

“ Subs, by the A. 0. for " Gazette of India 
® Subs, by the A. 0. for “ Jj. G.” 

® For notification appointing the Commissioner of Police, Madras, to receive 
reports of all railway accidents haoponing within the limits of the town of Madras, 

^ee Mad. E. & 0., Vol. I. 
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tKe railwaj servant in charge of the section of the railway on which the 
accident occurred shall, without unnecessary delay, give notice of the 
accident to the Magistrate of the district in which the accident occurred, 
and to the otBcer in charge of the police station within the local limits of 
which it occurred, or to such other Magistrate and police officer as the 
'[safety controlling authority] appoints in this behalf 

84. The '[safety controlling authority] may make rules" consistent Power to 
with this Act and any other enactment for the time being in force for all 
•or anv of the following purposes, namely — notices of 

(rt) for prescribing the forms of the notices mentioned in the last 

foregoing section, and the particulars of the accident which clenu 
those notices are to contain, 

(h) for prescribing the class of accidents of which notice is to be 
sent by telegraph immediatelr after the accident has 
occurred , 

(c) for prescribing the duties of railway servants, police officers, 

Inspectors and Magistrates on the occurrence of an accident 
85 Every railway administration shall send to the '[safety con- hubmaaioa 
trolling authority] a return of accidents occurring upon its railway 
whether attended with personal injury or not, in such form and manner 
and at such intervals of time as the ’[safety controlling authoriti] 

•directs * 

®86 Whenever any person injured by an accident on a railway claims I roTuioa 
■compensation on account of the injury, anj Court or person having bj 
law or consent of parties authority to determine the claim may order cTammitioB 
that the person injured be examined h\ some duly qualified medical 
practitioner named in the order and nut being a witness on either side, railway 
and may make such order with respect to the cost of the examination as **‘^*^^ 

It or he thinks fit 


CHAPTEE IX 
Penalties avp Offices 
For/etttires hy Rathrai/ Companies 

87 If a railwaj company fails to comply with anv requisition made Penalty for 
under section 13, it shall forfeit to the '[safety controlling authority] d'favltia 
the sum of two hundred rupees for the default and a further sum of fiftj 

rupees for every day after the first during which the default continues 

• — — ■' ■ ■ — ■ ■ — aectioa IS, 

‘ Subs bv tlie A 0 for “ G G m C * 

* For rules under ss 8-t and as to notices of accidents occurring in lb's 
course of working a railway see Gen R X O , Vol III 

* Cf tbo Regulation of Railways \ct (31 A 32 A ict c 119) s 25 

* Subs by tliG \ 0 for ** Goyt *’ * 

p2 
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88 . If 0 railway company moves any rolling-stock upon a railway by 
steam or other motive power in contravention of section 16, sub-section 
or opens or uses any railway or work in contravention of section 18, 
section 19, section 20 or section 21, or re-opens any railway or uses any 
rolling-stock in contravention of section 24, it shall forfeit to the ^[safely 
controlling authority] the sum of two hundred rupees for every day 
during which the motive power, railway, work or rolling-stock is used in 
contravention of any of those sections. 

railway company fails to comply with the provisions of 
^fiction 54, sub-section (2), or section 65, with respect to- 
the books or other documents to be kept open to inspection or conspi- 
cuously posted at stations on its railway, it shall forfeit to the ^[^Pederal 
Railway Authority] the sum of fiffy rupees for every day during which, 
the default continues ; 

90 . If the railway company fails to comply with the provisions of 
section 47 with respect to the making of general rules ^[and the keeping 
thereof open to inspection] it shall forfeit to the ^[general controlling 
authority] the sum of fifty rupees for every day during whieh the default 
continues : 

^[Provided that where the safety controlling authority is difierent 
from the general controlling authority, the safety controlling authority 
may take proceedings for the recovery of the said penalty if in the- 
opinion of^the safety controlling authority the default is a defaxtlt which 
relates to safety.] 

^91. If a railway company refuses or neglects to comply with any 
decision of the ® [^safety controlling authority] under section 48, it shall 
forfeit to the ^[safety controlling authority] the sum of two hundred 
rupees for every day during which the refusal or neglect continues. 

92 . If a railway company fails to comply with the provisions of sec- 
tion 52 or section 85 with respect to the submission of any return, it shall 
forfeit to the ^[authority to which the return should have been submitted], 
the sum of fifty rupees for every day during which the default continues 
after the fourteenth day from the date prescribed for the submission of 
the return. 

93 . If a railway company contravenes the provisions of section 53 or 
section 63, with respect to the maximum load to be carried in any wagon 
or truck, or the maximum number of passengers to he carried in any com- 
partment, or the exhibition of such load on the wagon or truck or of such 
number in or on the compartment, or knowingly suffers any person own- 
ing a wagon or truck passing over its railway to contravene the pro- 

' Subs, by the A. 0. for “ Govt.*’ 

’ The words “• section 47, sub-section (6) ” rep, by tho A, 0. 

‘ Ins. by the A. 0. 

^ Of. the Railway Regulation Act, 1842 (5 & 6 Viet., c. 55), s. 11'. 

'' Subs, by the A. 0. for “ G. G. in O.” 
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visions of the former of those sections, it shall forfeit to the ^[appro 
priate authontv] the sum of twenty rupees for every d'xy during which 
either section is contravened 

®[In this section “ the appropriate authority ’ means in relation 
to a contravention with respect to the maximum load to he earned in 
any wagon or truck, the safety controlling authonty, and, in relation 
to any other contravention, the general controlling authority ] 

*94 If a railway company fails to comply with any requisition of Pcnaltj e 
the *[Bafety controlling authority^ under Bection 62 for the provision 
end maintenance in proper order, in any train worked by it, which reqau tioa 
carries passengers, of such efficient means of communication as the go for 
^[safety controlling authority] has approved, it shall forfeit to the tenance of 
'[safety controlling authority] the *»um of twenty rupees for each train 

run in disregard of the requisition tion t 

passengers 
and rad 
serranta 

95 If a railway company fails to comply with the requirements of Penalty 
section 64 with respect to the reservation of compartments for females 
or the provision of closets therein, it shall forfeit to the '[general con- nsrUnenta 
trolling authority] the sum of twenU rupees for every trim in respect of 
which the default occurs eectioaftv 

98 If 'i railway company omits to give such notice of an accident Penalty f 
as 18 required bj section 83 and the rules for the time being m force 
under section 84, it shall forfeit to the '[safety coutrollmg authority] notices of 
the sum of one hundred rupees for every day during which the omission 
continues section 8S 

and oadec 
section S4 

97. (i) When a railway company has through any act or omission rt«c j 
forfeited any sura »• • • under the foregoing provisions of this 

Chapter, the sura shall he recoverable by suit in the District Court 
having jurisdiction in the place where the act or omission or any part 
thereof occurred 

•[(2) Nothing in this Chapter shall he construed as requiring any 
authonty to recover any penalty in any co^e in which it thinks it 
proper to refrain from so doing ] 

98 Nothing in those provisions' shall be construed to preclude the 
'[appropnate authontv] from reporting to ^ny other mode of proceeding mentarv 


* Subs by the \ O for *• Gort 

* Ins by the A 0 

* Cf Ibe Regulation of R'iilwa\s Act 18C3 <31 * *<2 A irt r 119) t 22 

* Subs by the A O for ** G 0 m O ’ 

* The words ‘ to the Gort ’ rep br tie A O 

* Subs bt the A 0 for the originnl sub^oetiors (**) rvnd (5) 

’7c tie forego op prorieiors cf th s Clipter wl irh espre^s cn oerurrwl 
in e 9' (5) 
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character of 
remedies 
afforded by 
the fore- 
going provi- 
sions of 
this Chapter. 


Breach of 
duty imposed 
by section 
60. 

Drunken- 

ness. 


Endanger- 
ing the 
safety of 
persons. 


instead of, or in addition to, such a suit as is mentioned in the last 
OTegoing section for the purpose of compelling a railway company to 
discharge any obligation imposed upon it hy this Act! 

Offences hy Railway Servants. 

"99. If a^ railway servant whose duty it is to comply with the provi- 
sions of section 60 negligently or wilfully omits to comply therewith, 
he shall be punished with fine which may extend to twenty rupees. 

100 . If a railway servant is in a state of intoxication while on duty, 
he shall be punished with fine which may extend to fifty rupees, or, where 
the improper performance of the duty would be liiely to endanger the 
safety of any person travelling or being upon a railway, with imprison- 
ment for a term which may extend to one year, or with fine, or with both. 

101 . If a railway servant, when on duty, endangers the safety of 
any person — ■ 

(а) by disobeying any general rule made, sanctioned, published 

and notified under this Act, or 

(б) by disobeying any rule or order which is not inconsistent with 

any such general rule, and which such servant was bound 
by the terms of his employment to obey, and of which he 
had notice, or 

'(^c) by any rash or negligent act or omission, 
he shall be punished with imprisonment for a term which may extend 
to two years, or with fine which may extend to five hundred rupees, or 
with both. 


Compcliing 
passengers 
to enter 
carriages 
already full. 

Omission to 
give notice of 
accident. 


Obstructing 

level-cross- 

ings. 


102 . If a railway servant compels or attempts to compel, or causes, 
any passenger to enter a compartment which already contains the maxi- 
mum number of passengers exhibited therein or thereon under section 
63, he shall be punished with fine which may extend to twenty rupees. 

103 . If a station-master or a railway servant in charge of a section of 
a railway omits to give such notice of an accident as is required hy 
section 83 and the rules for the time being in force under section 84, he 
shall be punished with fine which may extend to fifty rupees. 

^104:. If a railway servant unnecessarily — 

(а) allows any rolling-stock to stand across a place where the rail- 

way crosses a public road on the level, or 

(б) keeps a level-crossing closed against the public, 

he shall be punished with fine which may extend to twenty rupees. 


‘ Cj. tbe Railway Regulation Act, 1842 (o & 6 Viet., c. 55), s. 17. 

* Of. tbe Railway Regulation Act, 1840 (3 & 4 Viet., c. 97), ss. 13 and 14, and 
tbe Railway Regulation Act, 1842 (5 & G Viet., c. 55), s. 17. 

For rules made by tbe Go\di. of Bengal under s. 46 (2) of tbe Police Act, 1861 
(5 of 1861), for tbe guidance of Railway Police as to arrest and prosecution for 
offences under tbis section, see Calcutta Gazette, 1904, Pt. I, p. 884. 

^ Of. tbe R-ailway Glauses Act, 1863 (26 & 27 Viet., c. 92), s. 5. 
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^105. If any return ^hicK is required by tbis Act is false in any False 
particular to tbe knoTvledge of any person who signs it, that person shall 
be punished with fine which may extend to five hundred rupees, or with 
imprisonment which may extend to one year, or with both. 

Other Offences. 

®106. If a person requested under section 58 to give an account with 
respect to any goods gives an account which is materially false, he nnd, good*, 
if he is not the owner of the goods, the owner also shall be punished w’ith 
fine which may extend to ten rupees for every maund or part of a maund 
of the goods, and the fine shall he in addition to any rate or other charge 
to which the goods may he liable. 

*107. If in contravention of section 59 a person takes with him any VnUwfulh 
dangerous or offensive goods upon a railway, or tenders or delivers any 
such goods for carriage upon a railway, he shall be punished with fine oficnsive 
which may extend to five hundred rupees, and shall also be responsible 
for any loss, injury or damage which may be caused by reason of such 
goods having been so brought upon the railway. 

*108. If a passenger, without reasonable and sufficient cause, makes Nf^dlwly 
use of or interferes with any means provided by a railway administration 
for communication between passengers and tbe railway servants in charge of « 
of a train, he shall be punished with fine which may extend to fifty rupees. 

109. (2) If a passenger, having entered a compartment which is Kntcring 

reserved by a railway administration for the use of another passenger, , 

or which already contains the maximum number of passengers exhibited already ' 
therein or thereon under section C3, refuses to leave it when required to • 
do 60 by any railway servant, be shall he punished with fine which may 
extend to twenty rupees. 

(2) If a passenger resists the lawful entrj' of another passenger into a 
compartment not reserved by the railway administration for the use of 
the pa^^enger resisting or not already containing the maximum number of 
passengers exhibited therein or thereon under section G3, he shall be 
punished with fine whicli may extend to twenty rupees. 

110. (1) If n person, without the consent of his fellow-passengers, if Smo' ?T*g 
any, in the same compartment, smoke** in any compartment except a 
compartment specially provided for the purpose, he shall he punished 

with fine which may extend to twenty rupees. 

(2) If any person persists in so smoking after being warned by any 
railway servant to desist, he may, in addition to incurring the liability 
mentioned in suh-^ection (2), be removed by any railway servant from 
the earriage in which he is travelling. 

* Of. the Itej^ukition of Ttnilways .\ct, 1871 (W & HS Viet., e. 781. s 10. 

’ Cf. tlie llnHwavs Clnu'es Act, 1845 (R A' 0 Viet , c. 20), pO and 152 respoc- 
tivflr. - ' 

• Cf. t)ie IlcpulRtien of P..ni]«aTS Art, 1?C8 (31 A 32 Viet e. UP), a 22. 
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romedi^ mstead of, or in addition to, such a suit as is mentioned in the last 

aSo^cd hy foregoing section, for the purpose of compelling a railway company to 

goLg'provi- obligation imposed upon it by this Act; 

sions of 

^ Offences hy Railway Servants. 


Breach of 
duty imposed 
by section 
60. 

Druuken- 

aeas. 


Endanger- 
ing the 
safety of 
persons. 


99. If a railway servant whose duty it is to comply with the provi- 
sions of section GO negligently or wilfully omits to comply therewith, 
he shall be punished with fine which may extend to twenty rupees, 

100. If a railway servant is in a state of intoxication while on duty, 
he shall be punished with fine w^hich may extend to fifty rupees, or, where 
the improper performance of the duty would be likely to endanger the 
safety of any person travelling or being upon a railway, with imprison- 
ment for a term which may extend to one year, or with fine, or with both. 

"101. If a railway servant, when on dut}’-, endangers the safetv of 
any person — 

(а) by disobeying any general rule made, sanctioned, published 

and notified under this Act, or 

(б) by disobeying any rule or order which is not inconsistent with 

any such general rule, and which such servant was bound 
by the terms of his employment to obey, and of which he 
had notice, or 

{c) by any rash or negligent act or omission. 

Tie shall be punished with imprisonment for a term which may extend 
to two years, or with fine which may extend to five hundred rupees, or 
with both. 


Compelling 
passengers 
bo enter 
carriages 
ilready full. 

Omission to 
;ive notice of 
locident. 


Obstructing 

evel-cross- 

ngs. 


102. If a railway servant compels or attempts to compel, or causes, 
any passenger to enter a compartment which already contains the maxi- 
mum number of passengers exhibited therein or thereon under section 
63, he shall be punished with fine which may extend to twenty rupees. 

103. If a station-master or a railway servant in charge of a section of 
a railway omits to give such notice of an accident as is required by 
section 83 and the rules for the time being in force under section 84, he 
shall be punished with fine which may extend to fifty rupees. 

^104:. If a railway servant unnecessarily — 

(а) allows any rolling-stock to stand across a place where the rail- 

way crosses a public road on the level, or 

(б) keeps a level-crossing closed against the public, 

he shall be punished with fine which may extend to twenty rupees. 


* Cf. the Railway Regulation Act, 1842 (5 & 6 Viet., c. 55), s. 17. 

= Cf. the Railway Regulation Act, 1840 (3 & 4 Viet., c. 97), ss. 13 and 14, and 
the Railway Regulation Act, 1842 (5 & 6 Viet., c. 55), s. 17. 

For rules made by the Grovt, of Bengal under s. 46 (£) of the Police Act, 1861 
(5 of 1861), for the guidance of Railway Police as to arrest and prosecution for 
offences under this section, see Calcutta Gazette, 1904, Pt. I, p. 884. 

^ Cf. the Railway Clauses Act, 1863 (26 & 27 Viet., c. 92), s. 5. 
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^105 If any return -whicli is required by this Act is false in any lalsc 
particular to the InoTiledge of any person Trho signs it, that person shall 
he punished ivith fine ivhich may extend to five hundred rupees or with 
impri'sonment which maT extend to one 5 ear or with both 

Other Offences 

^108 If a person requested under section 58 to give an account with Giving 
respect to anj goods gives an account which is materially false he and, 
if he IS not the owner of the goods the owner also shall he punished with 
fine which may extend to ten rupees for everv mnund or part of a maund 
of the goods and the fine shall be in addition to an\ rate or other charge 
to which the goods raaj be liable 

*107 If in contravention of section 59 a person takes with him anj i 
dangerous or oftensive goods upon a railway, or tenders or delivers any 
Buch goods for carnage upon a railway, he shall be punished with fine oflcnsivo 
which may extend to five hundred rupees, and shall also be responsible . “ 

for any loss, injury or damage which may be caused by reason of such 
goods having been so brought upon the railway 

^108 If a passenger, without reasonable and siifiicient cause makes NrciieM 
use of or interferes with any means provided bv a railway administration 
for communication between passengers and the railwav servants in charge ofee 
of a train he shall he punished with fine which may extend to fiftv rupees 

109 (f) If a passencer having entered a compartment which is J-ntcring 
reserved by a railway administration for the use of another passenger, ruervctl 
or which already contains the maximum number of passengers exhibited already 
therein or thereon under section C3 refuses to leave it when required to 

do so h\ an^ railway ‘servant he shall be punished with fine which mav 
extend to twentv rupees ni t f U 

(2) If a passenger resists the lawful eiitrv of another passenger into a 
compartment not reserved bv the railwav administration for the use of 
the passenger resisting or not already containing the mawinum number of 
passengers exhibited theiein or thereon under section C3, he shall he 
punished with fine which mav extend to twentv rupees 

110 (f) If a person without the consent of his fellow passengers if ^^mokiEg, 
any, in the same compartment, smokes m nnv compartment except a 
compartment specially provided for the purpose he shall be punished 

with fine which mav extend to twentv rupees 

(2) If anv person persists in so smoking after being warned bv anv 
railwav servant to de«ist he mav, in addition to incurring the liahilitv 
mentioned in snb-spction (7) be removed bv anv railwav servant from 
the carriage in which be is travelling 

* (./ tl c Itejrnlation of Umlwnr^ Art t'U ^ 05 V ict c « 10 

* Cf t1 0 1lnjlanv« Clni Art IPJ'’ A A wt r 20> 00 and 1^“' rp«rj>rc- 

ttrelr 

* C/ tl e n»*culat PH 0 * Pa l«avs Act 1FC« 0\ A A irt c 1101 •* 22 
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^ without authority in this behalf, pulls down or 

wilfully injures any board or document set up or posted by order of a 
railway administration on a railway or any rolling-stock, or obliterates 
or alters any of the letters or figures upon any such board or document, 
he shall be punished with fine which may extend to fifty rupees, 

112. If a person, with intent to defraud a railway administration, — 

(a) enters in contravention of section 68 any carriage on a railway, 

or 

(b) uses or attempts to use a single pass or single ticket which has 

already been used on a previous journey or, in the case of a 
return ticket, a half thereof which has already been so used, 
he shall be punished with fine which may extend to one hundred 
I'upees in addition to the amount of the single fare for any distance which 
he may have travelled. 

^113. (I) If a passenger travels in a train without having a proper 
pass or a proper ticket with him, or, being in or having alighted from a 
train, fails or refuses to present for examination or to deliver up his pass 
or ticket immediately on requisition being made therefor under section 
69, he shall be liable to pay, on the demand of any railway servant 
appointed by the railway administration in this behalf, the excess charge 
hereinafter in this section mentioned, in addition to the ordinary single 
fare for the distance which he has travelled or, where there is any doubt 
as to the station from which he started, the ordinary single fare from the 
station from which the train originally started, or, if the tickets of passen- 
gers travelling in the train have been examined since the original start- 
ing of the train, the ordinary single fare from the place where the tickets 
were examined or, in case of their having been examined more than 
once, were last examined. 

(2) If a passenger travels or attempts to travel in or on a carriage, or 
by a train, of a higher class than that for which he has obtained a pass 
or purchased a ticket, or travels in or on a carriage beyond the place 
authorised by his pass or ticket, he shall be liable to pay, on the demand 
of any railway servant appointed by the railway administration in this 
behalf, the excess charge hereinafter in this section mentioned, in addi- 
tion to any difference between any fare paid by him and the fare payable 
in respect of such journey as he has made. 

(d) The excess charge referred to in sub-section (I) and sub-section (2) 

shall, — 

(a) where the passenger has immediately after incurring the 
charge and before being detected by a railway servant 
notified to the railway servant on duty with the train the 
fact of the charge having been incurred, be one rupee, two 
annas or eight annas, and 

(h) in any other case, be six rupees, one rupee or three rupees, 

^ Cf. bhe Companies Clauses Act, 1845 (8 & 9 Viet., c, 16), s. 146. 

^ Of. the French and German Eailway law. 
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according as the passenger is travelling or has travelled or has attempted 
to travel in a carnage of the highest class or in a carnage of the lo^rest 
class or in a carnage of any other class or kind . 

Pro\ided that such excess charge shall in no ca^e exceed, — 

(а) -where the liability to paj it anses under sub-section (i), the 

amount of the ordinary single fare which the passenger 
incurring the charge is liable to pay under that sub-section, 
or 

(б) where such liability anses under sub section (2), the amount 

of the difference between the fare paid by the passenger 
incurring the charge and the fare payable in respect of 
such journey as he has made. 

{4) If a passenger liable to pay the excess charge and fare mentioned 
in sub-section (i), or the excess charge and any difference of fare men- 
tioned in sub-section (2), fails or refuses to pay the same on demand 
being made therefor under one or other of tho^e sub-sections, as the case 
may be, the sum paj'able by him shall, on application made to anj 
Magistrate by any railway servant appointed by tbe railway administra- 
tion in this behalf, be recovered by the Magistrate from the passenger 
as if it were a 'fine imposed on the passenger by the Magistrate and 
shall, as it is recovered, he paid to the railway administration 

114. If a person sells or attempts to sell, or parts or attempts to part Traiafmta; 
with the possession of, ’[any half] of a return ticket in order to enoble 

any other person to travel therewith, or purchase such liaU of a return 
ticket, he shall be punished with fine which may extend to fifty rupees, 
and, if the purchaser of such half of a return ticket travels or attempts 
to travel therewith, he shall be punished with on additional fine which 
may extend to the amount of the single fare for ’[the journej] autho- 
rised by the ticket 

115. That portion of any fine imposed under section 112 or the last D^poH^lof 
foregoing section which represents the single fare therein mentioned 

shall, as the fine is recovered, be paid to the railway administration forr-oioz 
before any portion of the fine is credited to the Government. foctioa? 

110. If a passenger wilfully alters or defaces his pass or ticket so n* Altering or 
to render the date, number or any material portion thereof illegible, he 
shall be punished with fine which moj extend to fifty rupees 

117. (7) If a person suffering from an infectious or contagious Being o- 
disorder enters or travels upon a railway in contravention of section 71, 
sub-section (2), he, and any person having charge of him upon thctriTelon 
railway when he so entered or travelled thereon, shall he punished witli ^ 

* An to proeeduro for recovery of fioes, Jc« o 3SG to 3S9 cf the CMe ef Criminal 
Procedure, 189S (6 of 1899) 

'Subs by t 6 of the Indian Railwav* Act (18®0) Amendment Act, 18®C (G of 
1898) for *' the return half ” 

* Subs by 8 6, xlul , for “ the retoni jourrey " 
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line which xmiy extend to twenty rupees, in addition to the forfeiture of 
any fare winch either of them may have paid, and of any pass or ticket 
which ouher of them may have obtained or purchased, and may- be 
removed from the lailway by any railway servant. 

(■b] If aii\ such lailway servant as is referred to in section 71, sub- 
section knoiving that a person is suffering fiom any infectious or 
contagious disorder, wilfully permits the person to travel upon a raiiwav 
without arranging for his separation from other passengers, he shall be 
punished wifli fine which may extend to one hundred rupees. 

118. (J) li a passenger entem or leaves, or attempts to enter or leave, 
any carriage while the train, is in motion, or elsewhere than at the side 
of tile carriage adjoining the platform or other place appointed by the 
railway administration for passengers to enter or leave the caniage, or 
opens the side-door of any carriage while tiie train is in motion, he shall 
be puui.shed with iinc which may extend to twenty rupees. 

(2) If a passenger, after being warned by a railwaj' sen'ant to desist, 
persists in travelling on tlie roof, steps or footboard of any carriage or 
on an engine, or in any other part of a train not intended for the use 
oi passengers, Ito sJiall be punished with foie which may extend to &£ty 
rupees and may be removed from the railway by any railway servant. 

119. If a male persou, knowing a carriage, compartment, room or 
other place to be reserved by a railway administration for the exclusive 
use of females, enters the place without lawful excuse, or, having entered 
it, remains therein after having been desired hy any railway servant 
to leave it, he shall be punished with fine which may extend to one 
hundred rupees, in addition to the forfeiture of any fare which he may 
have paid and of any pass or ticket which he may have obtained or pur- 
chased, and may be removed from the railway hy any railway servant. 

120. If a person in any railway carriage or upon any part of a 
railway — 

(a) is in a state of intoxication, or 

(b) commits any nuisance or act of indecency, or uses obscene or 

abusive language, or 

(c) wilfully and without lawful excuse interferes with the comfort 

of any passenger or extinguishes any lamp, 
he shall be punished with fine which may extend to fifty rupees, in 
addition to the forfeiture of any fare which he may have paid and of 
any pass or ticket which he may have obtained or purchased, and may 
be removed from the railway by any railway servant. 

^121. If a person wilfully obstructs or impedes any railway servant 
in the discharge of his duty* he shall be punished with fine which may 

extend to one hundred rupees. _ i n i, 

^122. (i) If a person unlawfully enters upon a railway, he shall oe 

punished with fine which may extend t o twen^ rupees. 

' Cf. tbe Raiiwav Regulation Act, 1S40 (3 & 4 yiet., c. 97), s. 16. 
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I of 1871. 

loflSTl. 

I of 1871. 

I of 1871. 

loflSTl. 


{2) If a person so entering refuses to leave the railway on being desist froi 
requested to do bo by any railway servant, or by any other person on 
behalf of the railway administration, he shall be punished with fine 
which may extend to fifty rupees, and may be removed from the railway 
by such servant or other person- 

123. If a driver or conductor of a tramcar, omnibus, carriage or other Disobedier 
vehicle while upon the premises of a railway disobeys the reasonable rfommbtu 
directions of any railway servant or police-officer, he shall be punished directions i 

with fine which may extend to twenty rupees. railway 

^ servants. 

^124. In either of the following cases, namely : — Opening or 

{a) if a person knowing or having reason to helieve that an engine fhutt^g^'^ 
or train is approaching along a railway, opens any gate set gates, 
up on either side of the railway across a road, or passes or 
attempts to pass, or drives or takes, or attempts to drive or 
take, any animal, vehicle or other thing across the railway, 

(6) if, in the absence of a gate-keeper, a person omits to shut and 
fasten such a gate as aforesaid as soon as he and any animal, 
vehicle or other thing under his charge have passed through 
the gate, 


the person shall he punished with fine which may extend to fifty rupees. 

125. (i) The owner or person in charge of any cattle straying on a cattle 
railway provided with fences suitable for the exclusion of cattle shall tjeapaes. 
be punished with fine which may extend to five rupees for each head of 
cattle, in addition to any amount which may have been recovered or 
may be recoverable under the Cattle-trespass Act, 1871. 

{2) If any cattle are wilfully driven, or knowingly permitted to be, 
on any railway otherwise than for the purpose of lawfully crossing the 
railway or for any other lawful purpose, the person in charge of the 
cattle or, at the option of the railway administration, the owner of the 
cattle shall he punished with fine which may extend to ten rupees for 
each head of cattle, in addition to any amount which may have been 
recovered or may be recoverable under the Cattle-trespass Act, 1871. 

(3) Any fine imposed under this section may, if the Court so direct^?, 
he recovered in manner provided by section 25 of the Cattle-trespass 
Act, 1871. ^ 


(4) The Kpression “public road” in sections il nnd 26 of the ’ 
Cattle-trespass Act, 1871, shall be deemed to include a raiWay and 

;:L:tTe7oZr‘eTr::S:nr ' 

thecltHc-irp'ass'AetlSn.’'" 
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^126, If a parson unlawfully — 

(a) or throws upon or across any railway any wood, stone or 
otner matter or thing", or 

(b) takes up, removes, loosens or displaces any rail, sleeper or 

other matter or thing belonging to any railway, or 

(o) turns, moves, unlocks or diverts any points or other machinery 
belonging to any railway, or 

(d) makes or shows, or hides or removes, any signal or light upon 

or near to any railway, or 

(e) does or causes to be done or attempts to do any other act or 

thing in relation to any railway, 

with intent, or with knowledge that he is likely, to endanger the safety 
of any person travelling or being upon the railway, he shall be punished 
with transportation for life or with imprisonment for a term which may 
extend to ten years. 

^27. If a person unlawfully throws or causes to fall or strike at, 

( against, into or upon any rolling-stock forming part of a train any wood, 
stone or other matter or thing with intent, or with knowledge that he 
is likely, to endanger the safety of any person being in or upon such 
rolling-stock or in or upon any other rolling-stock forming part of the 
same train, he shall be punished with tiansportation for life or with 
imprisonment for a term which may extend to ten years. 

®128. If a person, by any unlawful act or by any wilful omission 
or neglect, endangers or causes to be endangered the safety of any person 
travelling or being upon any railway, or obstructs or causes to he 
obstructed or attempts to obstruct any rolling-stock upon any railway, 
he shall be punished with imprisonment for a term which may extend 
to two years. 

129. If a person rashly or negligently does any act, or omits to do 
what he is legally hound to do, and the act or omission is likely to 
endanger the safety of any person travelling or being upon a railway, 
he shall be punished with imprisonment for a term which may extend 
to one year, or with fine, or with both. 

130. (i) If a minor under the age of twelve years is with respect to 
any railway guilty of any of the acts or omissions mentioned or referred 
to in any of the four last foregoing sections, he shall he deemed, not- 
withstanding anything in section 82 or section 83 of the Indian Penal XLVofU 
Code, to ha.ve committed an oSence, and the Coui t convicting hi7n jjiay, 

if it thinks fit, direct that the minor, if a male, shall be punished with 

* Of. the Malicious Damage Act, 1861 (24 & 25 Viet., c. 97), s. 35, and the 
Offences against the Person Act, 1861 (24 & 25 Viet., c. 100), s. 32. 

= Of. the Offences against the Person Act, 1861 (24 & 25 Vict., c. IW), s. 33. 

* Of, tbo Offences against the Person Act, 1861 (24 & 25 Vict-.. c, lOO), 5. ana 
tlie MaKcion.s Damage Act, 1861 (24 & 25 Vict., c. 100), s. 30. 
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"wliippuig, ov may require the lather or guardian of the minor to execute, 
within Buch time as the Court may fis, a bond binding himself, in such 
penalty as the Court directs, to prevent the minor from being again 
guilty of any of those acts or omissions. 

{2} The amount of the bond, if forfeited, shall be recoverable by the 
Court as if it \ 7 ere a ^fine imposed, by itself. 

(d) If a father or guardian fails to execute a bond under sub-section 
(J) within tbe time fixed by the Court, he shall be punished with fine 
which may extend to fifty rupees. 


Procedure. 


131. (f) If a person commits any offence mentioned m section 100, 
101, 119, 120, 121, 126, 127, 128 or 129 or in section 130, sub-section 
>( 1 ), he may be arrested without warrant or other written authority by 
any railway servant or police-officer, or by any other person whom such 
servant or officer may call to his aid. 

(2) A. person so arrested shall, with the least possible delay, be taken 
before a Magistrate having authority to try him or commit him for 
trial. 

*132. {!) If a person commits any offence under this Act, other than 
an offence mentioned in the last foregoing section, or fails or refuses to 
pay any excess charge or other sum demanded under section 113, and 
there is reason to believe that he will abscond or his name and address 
:are unknown, and he refuaea on demand to give his name and address, 
or there is reason to believe that the name or address given by him is 
incorrect, any railway servant or police-officer, or any other person 
whom such railway servant or police-officer may coll to his aid, may, 
without warrant or other written authority, arrest him. 

(2) The person arrested shall be released on his giving bail or, if his 
true name and address are ascertained, on his executing o bond without 
•Burelies for his appearance before a Magistrate wbea required. 

(5) If tbe person cannot give bail and his true name and address are 
not ascertained, he shall with the least possible delay be taken before 
the nearest Magistrate having jurisdiction. 

(4) The provisions of Chapters XXXTX and XLII of the ’Code of 
Criminal Procedure, 1882, shall, so far as may be, apply to bail given 
and bonds executed under this section. 

183. Ko Magistrate other than a Presidency Magistrate or than a 
Magistrate whose powers are not less than those of a Magistrate of the 
second class shall try any offence under this Act. 

134. (7) Any person committing any offence against this Act or any 
rule thereunder shall be triable for such offence in any place in which 


See 8^. to 3Sa of tho Code of Criminal Procedure, ISO*? (5 of 1893) 
*G(. tho Companies Clauses Act. 1S45 (8 * 0 Viet., c 16) s 166 
• Set now the Code of Criminal Procedure, 1893 (5 of 1893) ’ 
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lie may be or wliich the ^[Provincial Grovernment] may ^notify in this, 
bebalf, as well as in any other place in wliicb be might be tried under 
any law for the time being in force. 

3 Eveiy notification under sub-section (2) shall be published in the- 
^[Official Grazette], and a copy thereof shall be exhibited for- 
the information of the public in some conspicuous place at each of sucE 
railway stations as tJie ^[Provincial Government] may direct. 


CHAPTER X. 


SurPLEMENTAL PeOVI SIGNS. 

135. notwithstanding anything to the contrary in any enactment or- 
in any agreement or award based on any enactment, the following rules, 
shall regulate the leA^^^ of taxes in respect of railways and from railway 
administrations in aid of the funds of local authorities, namely: — 

(i) A railway administration shall not be liable to pay any tax in. 
aid of the funds of anj’" '^local authority unless the ^[general controlling- 
authority] has, by notification in the OfScial Gazette, declared the rail-, 
way administration to be liable to pay the tax.® 

{2) While a notification of the ® [general controlling authority]; 
under clause (1) of this section is in force, the railway administration 
shall be liable to pay to the local authority either the tax mentioned in 
the notification or, in lieu thei’eof, such sum, if any, as an officer ’'ap- 
pointed in this behalf by the ^[general controlling authority] may, 
having regard to all the circumstances of the case, from time to time- 
determine to be fair and reasonable. 

(3) The ® [general controlling authority] may at any time revoke or- 
vary a notification under clause {!) of this section. 


^ Subs., by the A. 0. for " L. G.” • i x, rv 

^ For instances of notifications issued under this power, see different local II. & O.. 
’ Subs, by the A. 0. for “ local official Gazette ”. 

For definition of “ local authority ”, see sub-section (5), infra, and the General' 
Clauses Act, 1897 (10 of 1897), s. 3 (S8). 

° Subs, by the A. 0. for “ G. G. in C.” _ _ j • ■ x- 

(I) For notification under this section declaring every railway administration 
to be liable to pay every tax which it is lawfully required to pay by or on behalf of 
any local authority in aid of the funds of such authority, see Gazette of India, 1907,. 


(s!) For notification imposing water-rates on the East Indian Railway m ^espect- 
Df certain Municipalities, see Gazette of India, 1893 and 1894, Pt. I, pp. 5 an 

^^^(,?)^FoT*notifications declaring that certain Railway Companies shall pay certain, 
taxes to certain Municipalities, see Mad. R. and 0., Vol. I. 

(4) See, however, s. 154 of the G. of I. Act, 1935. 

' For such appointniei't, s^c Gen. R. & 0., Vol. III. 
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(4) Nothing in this section la to be construed as debarring any 
lailway administration from entering into a contract with any local 
authority foi the supply of water or lights or for the scavenging of 
luilway premises, or for any other service which the local authority may 
be rendering or be prepared to render within any part of the local area 
under its control. 

(5) “ Local authority ” in this section means a local authority us 

I of 1887. defined in the ^General Glauses Act, 1887, and includes any authority 

legally entitled to or entrusted with the control or management of any 
fund for the maintenance of ■watchmen or for the conservancy of a river 

2136. (1) None of the roHmg-stocL, machinery, plant, tools, fittings, 
materials or effects used or provided by a railway administration for against 
the purpose of the traffic on its railway, or of its stations or workshops, 
shall be liable to be taken m execution of any decree or order of any 
Court ^[or of any local authority or person having by law power to 
attach or distrain property or otherwise to cause property to be taken in 
execution] without the previous sanction of the ^[safety controlling 
authority] 

(2) Nothing in sub-section (/) is to be construed as afiectmg the 
authority of any Court to attach the earnings of a railway in execution 
of o decree or order 

137. (1) Every railway servant shall be deemed to be a public servant iiijiway 
XLVoflSOO for the purposes of Chapter IX of the Indian Penal Code bo^publw'** 

(2) In the definition of “ legal remuneration ” in section ICl of that servantafor 
Code, the word “ Government ” ah'!!!, for the purposes of sub-section 

(f), be deemed to include any emplojer of a railway servaul as such ixofthe 

(3) A railway servant shall not- — , 

' « \ 1 Code- 

ia) purciiase or bid for, either m person or by agent, in his own 

name or in that of another, or jointly or m shares with 
others, any property put up to auction under section 55 
Dr section 50, or, 


(b) in contravention of any direction of the railway administia- 
tion in this belialf, engage m trade. 

(i) Notwithstanding anything in section 21 of the Indian Penal 
2XVof i 860 Code, a railway servant shall not be deemed to be a public servant for anv 
of the purposes of that Code except those mentioned in sub-section (7). 

^138. If a railway servant is discharged or suspended from his office, Proeedure 
01 dies, absconds or absents himself, and he or his wife or widow, or nar 
of his family or representatives, refuses or neglects, .after notice in writ- 
mg for that purpose, to deliver up to the railway administration, or ro a 
person appointed by the railw ay administration in thig behalf, an> property 

; now tho General Clauses Act. 1B97 (10 of 1897), s 3 (SS) ^ 

U the Railway Companies Act, 1^67 A 31 Vlct , c 127) « 4 

• hX \L To S'i'ro' A'*. of 1800), , 7 

' ct tiip nailwiT". chrnc. Art, (8 Jl 9 Vicl , r 20), » 100 
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Station, dwellijig-tiouse, office or other building with its appurtenances, or 
any books, papers or other matters, belonging to the railway administra- 
tion and in tlie possession or custody of such railway servant at the 
occurrence of any sucli event as aforesaid, any Magistrate of the first 
class may, on appliwilion made by or on beha-lf of the railway adminis- 
tration, order any police-officer, with proper assistance, to enter upon the 
building and remove any person found therein and take possession there- 
of, or to take possession of the books, papers or other matters, and to- 
deli\er the same to the railway administration or a person appointed by 
the railway administration in that behalf. 

139. o} signifying communications from, the Governor General 
in Council.'] Rep. by the A. 0. 

140. Any notice or other document required or authorised by this 
Act to be served on a railway administration may be served, in the case 
of a railway administered by the Government or a Native State, on the 
Manager and, in the case of a railway administered by a railway com- 
pany, on the Agent in India of the railway company — 

(a) by delivering the notice or other document to the Manager or 

Agent; or 

(b) by leaving it at his office; or 

(c) by £or^^■arding it by post in a prepaid letter addressed to the 

Manager or Agent at his office and registered under Part 

III of the Mndian Post Office Act, 18G6. XlVofi8i 


“141. Any notice or other document required or authorised by this 
Act to be served on any person by a railway administration may he 
served — 

(a) by delivering it to the person ; or 

(b) by leaving it at the usual or last known place of abode of 

the person; or 

(c) by forwarding it by post in a prepaid letter addressed to the 

person at his usual or last known place of abode and regis- 
tered under Part III of the Mndian Post Office Act, 1866. XIV of I8f 
142. Where a notice or other document is served by post, it shall be 
deemed to have been served at the time when the letter containing it 
would be delivered in the ordinary course of post, and in proving such 
service it shall be sufficient to prove that the letter containing the notice 
or other document was properly addressed and registered. 


143. (I) A rule under section 22, section 34 or section 84, or the 
cancellation, rescission or variation of a rule under any of those sections 
or under section 47, sub-section (4), shall not take effect until it has 
been published in the ^[Official Gazette]]. 


‘ See now the Indian Post Office Act, 1898 (6^ of 1898). 

® Of. the CJompanies Clauses Act, 1845 (8 & 9 Viet., c. 16), a 
ways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 34. 

* Suhs. by the A. O. for “ Cazette of India ”. 


. 136, and the Bail- 
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(2) Where any rule made under this Act, or the cancellation, rescis 
fiion or variation of any such rule, is required hy this Act to he published 
in the ^[Official Gazette], it shall, besides being so published, be further 
notified to persons affected thereby in such manner as the ^[authority 
making, cancelling, rescinding or varying the rule], by general or special 
order, directs 

3 * * • • ♦ * * 


144 [Delegation of powers of Governor General in Council ] Rep 
hy the A 0 

145 [1) The Manager of a railway administered by the Govern 

m^nt or a Native State, and the Agent m India of a railway adminis Managers 
tered by a railway company, may, by instrument in writing, authorise andAgents 
any railway servant or other person to act for or represent him in am ^ Courtf^* 
proceeding before any Civil, Criminal or other Court 

[2) A person authorised by a Manager or Agent to conduct prosecu 
tions on behalf of a railway administration shall, notwithstanding any- 
thing in section 495 of the ‘Code of Criminal Procedure, 1882, be entitled 
to conduct such prosecutions without the permission of the Magistrate 
®[146 (.i) This Act or any portion thereof may he extended by 
notification in the Official Gazette — to certain 

(а) to any tramway which is a Federal Railway within the tramways 

•meaning of the Government of India Act, 1935 by th© 

Federal Railway Authority, and 

(б) to any other tramway, by the Provincial Government 

(2) This section does not apply to any tramway not worked by steam 
or other mechanical power ] 


*[147. The general controlling authority may, with the sanction of 
the safety controlling authority, by notification in the Official Gazette, 
exempt any railway from any provisions of this Act Act 


Provided that the safety controlling outhority shall not refuse its 
sanction unless it appears to it necessary so to do for the purpose of 
Securing safety ] 

148 (7) lor the purposes of section 3, clauses (5), (5) and (7), and Matters sap 
sections 4 to 19 (both inclusive), 47 to 52 {both inclusive), 59, 79, 83 to 
92 (both inclusive), 96, 97, 98, 100, 101, 103, 104, 107, 111, 122, 124 to tions of 
132 (both inclusive), 134 to 138 (both inclusive), 140, 141, 144, 145, and 
147, the word ** railway,’* whether it occurs alone or as a prefix to way 
another word, has reference to a railway or portion of a railway under 
construction and to a railway or portion of a railway not used for the 


* Sobs by the A 0 for “ Gazette of India ” 

*Sab3 by the A O for “Q G in C” 

‘Sob^^on (S) "The G G m O may cancel or vary any rule 

cndo by him under this Act " was rep by the A 0 J J 

* See now tho Code of Criminal Pro«dare, 1898 (5 of 18981 

* Subs by tho A O for tho oriffinal eectwn 

* See definition of “ railway ” and * Federal railway ” in s 311 (S) of that Act 
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pubHc carriage of passengers, animals or goods as ^Yell as to a railway 
■tailing within the definition of that word in section 3, clause {4). 

(2) For the purposes of sections 5, 21, 83, 100, 101, 103, 104, 121, 
122, 125 and 137, suh-sections (1), (2), and {4), and section 138, the ex- 
pression “ railway servant ” includes a person employed upon a railway 
m connection with the service thereof by a person fulfilling a contract 
with the railway administration. 

149. {Amendment of the Indian Penal Code.'\ Rep. hu the Repeal- 
ing Act, 1938 (7 of 1938), s. 2 and Sch. 

150. {Amendment of the Sindh-Pishin Railway Act, 1887.1 Rep. 
■by the Repealing Act, 1938 (I of 1938), s. 2 and Sch. 


THE FIRST SCHEDULE. — {eij actments bepealee.1 Rep. by the 
Repealing Act, 1938 (7 of 1938), s. 2 and Sch. 

THE SECOHD SGHEDHLE. 

Auticles to be Heclabed and Insueed. 

{See section 75.) 

fa) gold and silver, coined or uncoined, manufactured or unmanu- 
factured ; 

{b) plated articles; 

(c) cloths and tissue and lace of which gold or silver foims part, 
not being the uniform or part of the uniform of an officer, 
soldier, sailor, police-officer or person enrolled as a volun- 
teer under the Indian Yolunteers Act, 1869, or of any XX of li 
public officer, British or foreign, entitled to wear unifoini ; 

■{d) pearls, precious stones, jewellery and trinkets; 

{e) watches, clocks and timepieces of any description; 

(/) Grovernment securities; 

’{g) Government stamps; 

(h) bills of exchange, hundis, promissory-notes, bank-notes, and 

orders or other securities for payment of money; 

(i) maps, writing and title-deeds; 

(j) paintings, engravings, lithographs, photographs, carvings, 

sculptxire and other works of art; 

(7) art pottery and all articles made of glass, china or marble ; 

(Z) silks in a manufactured or unmanufactured state, and whether 
wrought up or not wrought up with other materials; 

(m) shawls; 

{n) lace and furs; 

(o) opium; 

'{p) ivory, ebony, coral and sandalwood: 
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Ratlv>ays 4^5 

{Schedules ) 

1890: Act XI.l Prexenhon of Cruelty to Animals. 

THE SECOND SCHEDUI/E— contd 
{q) musk; sandalwood-oil and other essential ods used in the pre- 
paration of itr or other perfume, 

(r) musical and scientific instruments, 

{s) any article of special value which the ^[Federal HaiWaj 
Authority] may, hy notification in the ^[Official Gazelle]^ 
add to this schedule * 


THE PREVENTION OF CRUELTY TO ANIMALS ACT, 
1890 

Act No XI of 1890 "* 


[21sf March 7550] 


An Act for the Prevention of Cruelty to Animals 
"Wherr^s it 18 expedient to make further provision for the p^e^en- 
tion of cruelty to animals, It is hereby enacted as follows — 

1. (7) This Act may be called the Prevention of Cruelty to Animals Title, extent^ 
A 1 1000 and com. 

Act, loJU mencement 

(2) This section extends to the whole of British India and theandanper 
‘[Provincial Government] moy-; by notification in the Official Gazette, 
extend, on and from a date to be specified in the notification, the mcata. 
•whole or any pait of the rest of this Act to any such local area as it 
thinks fit 

(3) When anj part of this Act has been extended under sub-section 
(2) to a local area, the ‘[Provincial Government] may, by notification 


' Subs by the K O for ‘0 G in C ” 

’ Subs by the A O for “ Gazette of India ” 

* For articles added to this schedule by notification, jce Gen R and 0 , Vol III 
*lor Statement of Objects and Reasons, ie« Gazette of India 1890, Pt V 

p 4 , for Report of the Select Committee, see i6td , p 05, and for Proceedings in 
Council, see tbid , Pt VI, pp 4, 10 and 62 

This \ct has been declared to be in force m British Baluchistan, bv s 3 of 
the British Baluchistan Baws Regulation, 1013 <3 of 1913), nnd in the Sonthjjf 
Parganas by s 3 of tho Sonthal Parganas Settlement Regulation (3 of 1872) 

S 2 [except sub-scction (2)] s 5, so much of b 8 as relates to s 5 and «■<» C 
and 11 of this Act haio been declared to be in force in the Khondmals Difitriet 
bv tbo KhondmiU U- " ' 1 , i36>, s 3 and Sch . and in tlio- 

'>5' ‘t"’ ’ ' i • 3 (5 of 1S3C), B 3 and Soli 

rjio Act has boon , Bombay by tho Prevention of 

Crnoltj to AmmaU (B , 1 ^ • i ' (Bora IS of 1022), tho Proven- 

Aniofils (Bombay Amendmont) Act, 1923 (Bom 9 of 19231 
the Bomtay nopcalini: and Araondmg Act, 1928 (Bom 11 of 1923) nnd tho Prevoi,!. 
tioii of Criiolty to Ammala (Bombay Amotidmoiit) Act, 1933 (Bom 3 of J933) 

* Subs by the \ O for “LG’* ' 

•At to ovtonvon of the rest of (he Art, vtr different Inca) R„l, , and Ord.rv. 
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Definitioofl. 


Poaalty for 
cruelty to 
aoimals iu 
public places 
and for sale 
in such 
places of 
animals killed 
with unncces- 
£j,Ty cruelty. 


ipenalty for 

practising 

phukd. 


Penalty for 
killing 
animals with 
unnecessary 
cruelty any- 
where. 


Prevention of Cruelty to Animals. [1890: Act XI. 

in the Official Gazette, direct that the whole or any part of any other 
enactment m force in the local area for the prevention of cruelty to 
animals shall, except as regards anything done or any 'offence com- 
mitted or any fine or penalty incurred or any proceedings commenced, 
cease to have effect in the local area, and such whole or part shall 
cease to have effect accordingly until the ^[Provincial Government], by 
a like notification, othen\dse directs. 

(4) The ^[Provincial Government] may cancel or vary a notifica- 
tion- under sub-section (2) or sub-section (3). 

2. In this Act, unless there is something repugnant in the subiect 
or context, — 

(1) animal ” means any domestic or captured animal : and 

(2) “ street includes any way, road, lane, square, court, alley, 
passage or open space, whether a thoroughfare or not, to which the 
public have access. 

3. If any person in any street or in any other place, whether open 
or closed, to which the public have access, or within sight of any person 
in any street or in any such other place, — 

(а) cruelly and unnecessarily beats, overdrives, overloads or 

otherwise ill-treats any animal, or 

(б) ® binds or carries any animal in such a roanner or position as 

to subject the animal to unnecessary pain or suffering, 
or 

(c) offers, exposes or has in his possession for sale any live 
animal which is suffering pain by reason of mutilation, 
starvation or other ill-treatment, or any dead animal which 
he has reason to believe to have been killed in an unneces- 
sarily cruel manner, 

^he shall be pxinished with fine which may extend to one hundred 
rupees, or with imprisonment for a term which may extend to three 
months, or with both. 

4:. If any person performs upon any cow the operation called 
phuka, he shall be punished vdth fine which may extend to one 
hundred rupees, or with imprisonment which may extend to three 
months, or with both. 

5. If any person kills any animal in an unnecessarily cruel manner, 
he shall be punished with fine which may extend to two hundred rupees, 
or with imprisonment for a term which may extend to six months, or 
with both. 

' Subs, by tbe A. O. for “ L. 6.” 

^ For orders cancelling such notifications in — 

Bengal, see Ben. R. & 0. 

Bombay, see Bom. R. & 0. 

* Cf. the Cruelty to Animals Act, 1849 (12 & 13 Viet., c. 92), s. 
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If any person has in his possession the skin of a goat, and has penalty f<?c 
xeason to helieve that the goat has been killed in an unnecessarily cruel 
manner, he shall he punished tvith fine which may extend to one hundred ?be^Sm°ofa 
rupees, or with imprisonment which may extend to three months, 
with both, and the skin shall be confiscated ] necessary 

cruelty 

^[5B. If any person is charged with the offence of killing a goat Presumptionfl 
•contrary to the provisions of section 5, or with an offence punishable 
under section 5A, and it is proved that such person had in his possession, skm of a 
at the time the offence was alleged to have been committed, the skin of 
a goat with any part of the skin of the head attached thereto, it shall 
be presumed, until the contrary be proved, that such goat was killed 
in an unnecessarily cruel manner, and that the person in possession of 
euch skin had reason so to believe ^ 


6 (i) If any person employs in any work or labour any animal Penalty for 
which by reason of any disease, infirmity, wound, sore or other cause is 
unfit to he so employed, or permits any such unfit animal in his posses- animala 
Sion or under his control to be so employed, he shall be punished 
fine which may extend to one hundred rupees 

(2) The ®[Pxovincial Government] may, by general or special order, 
appoint places to be^ infirmaries for the treatment and care of animals 
10 respect of which offences against sub section (I) have been committed 

(3) The Magistrate before whom a prosecution for such an offence has 
been instituted may direct that the animal in respect of which the 
•offence is alleged or proved to have been committed shall be sent for 
ireatment and care to an infirmary and be there detained until it is in 
his opinion, or in the opinion of some other Magistrate, again fit for the 
work or labour on which it has been ordinarily employed 

(4) The cost of the treatment feeding and watering of the animal in 
ihe infirmary shall he payable by the owner of the animal according to 
such scale of rates as the District Magistrate or, in the case of an 
infirmary in a Presidency-town, the Commissioner of Police mav from ' 
time to time prescribe 

(6) If the owner refuses or neglects to pay such cost and to remove 
the animal within such time as a Magistrate may prescribe, the 
Magistrate maj direct that the animal be sold and that the proceeds of 
the sale be applied to the payment of such cost 


(S) The surplus, if any, of the proceeds of the sale shall, on 
application made by the owner within two months after the date of the 
sale, he paid to him, hut the owner shall not he liable to make any 
payment in excess of the proceeds of the sale 

(u’o'rm?)' ^ ‘o Animal, (Amsndmcnt) Act Mir 

* Suljs by the A 0 for “ Ij G ” 

ao.7uule”°l,n®d“o?d°L™''" d-Seroat 
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pJmiUing'^ person wilfully pennits any animal of wliicli he is the 

diseased owner to g-o at large in any street while the animal is affected with 
e^tmo f infections disease, or without reasonahle excuse permits 

orto dic'in ^nv discasoa or disabled animal of which he is the owner to die in any 
public pinces. street, he shall be punished with fine which may extend to one hundred 
rupees. 


Speciti! power 
of search and 
seizure iu 
resju’Ct of 
certain 
odenei’s. 


Search- 

warrant?. 


f7A. If a police-oificer, not below the rank of sub-inspector, has ' 
rea-soji to believe tliat an ofience under section 5, in respect of a goat, is 
being or is about to be, or has been, committed in any place, or that any 
person has in his possession the skin of a goaf with any part of the skin 
of the head attached thereto, he may enter and search such place or any 
]>lace in which he has reason to l)elieve any such skin to he, and may 
seize any such skin and any article or thing used or intended to he used 
in the commission of such oft'ence.] 

8. (1) If a Magistmte of the first class, Sub-divisional Magistrate, 
Commissioner of Police or District *Superintendent of Police, upon 
information in writing and after such inquiiy as he thinks necessary, has 
reason to helicve that an ofi'ence against section 4, section 5 or section 6 
is being or is about to be or has been committed in any place, he may 
either himself enter and search or by his warrant authorise any police- 
officer above (he rank of a constable to enter and search the place. 

(2) The provisions of the “Code of Criminal Procedure, 1882, relating Xof J882. 
to .searches under that Code shall, so far as those provisions can he made 
applicable, apply to a search under suh-section (J) ^[or under section 
TAl. 


Limitation 9. A })rosecution for an offence against this Act shall not he institut- 

nfter the expiration of three months fi'om the date of the commission 
of the offence. 


Destruction 
of suffering 
ttnimals. 


Saving with 
respect to 
rel%ious 
^ rites and 
msages. 

Provision 
supplemen- 
tary to 
section 1 
with respect 
to extent of 

Act. 


10. When any Magistrate, Commissioner of Police or District 
Superintendent of Police has reason to believe that an offence against 
this Act has been committed in respect of any animal, he may direct the 
immediate destruction of the animal if in his opinion its sufferings are 
such as to render such a direction proper. 

11. Nothing in this Act shall render it an offence to kill any animaH 
in a manner required by the religion or religious I'ites aud usages of any 
race, sect, tribe or class. 

12. Notwithstanding anything in section 1, sections 9, 10 and 11 
shall extend to every local area in which anj^ section of this Act 
constituting an offence is for the time being in force. 

^ las. by s. 3 of the Prevention of Cruelty to Animals (Amendment) Act, 1917 
fl4 of 1917). 

See now the Code of Criminal Procedure, 1898 (5 of 1898). 

* Ins. by Act 14 of 1917, s* 4, 
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vni of 1878 


VUI of 1878 


THE EXCISE (MALT LIQUOBS) ACT, 1890 
Act No XIII of 1890 * 


I28th March, WO ] 

An Act 2* * * # to apply to Malt Liquor certain provisions 
of the Sea Customs Act, 1878, respecting spirit 

Whereas it is expedient ***** to apply to malt liquor 
certain provisions of the Sea Customs Act, 18T8, respecting spirit, It 
18 hereby enacted as follows — 

''I (1) This Act may be called the Excise (Malt Liquors) Act, 1890, ** Title 

4* • » • 

2 — 5 [ATnendment of the Excise Act, 1881 {KXIl of 1881) ] Rep 
by the Excise Act, 1896 (XII of 1896) 

6 — 7 [^Amendment of the Bengal Excise Act, 1878 ] Rep in 
Bengal by the Bengal Excise Act, 1909 {Ben V of 1909), and in Assam 
byE B ^ A Excise Act, 1910 {E B ^ A I of 1910), s 2 

8 \Savxng of legislative authority of Bengal Council ] Rep in 
Bengal by the Bengal Excise Act, 1909 {Ben V of 1909), and in Assam 
byEB^A Excise Act, 1910 {E B ^ A 1 of 1910), s 2 


Drawback of Excise duty on Export of Malt Atguor 

®9 The proviBious of section 150 of the Sea Customs Act, 1878, with AppUcatioa 
respect to the allowance of a drawback of excise duty paid on spirit ofsection 
manufactured in British India and exported to a foreign port, and with ^j^ 2 g-g 
respect to the regulation of the drawback by the quantity of such spirit, to malt ' ’ 
shall appL also, so far as they can he made applicable, to fermented 
liquor made in British India from malt and so exported ond to the 
drawback of the excise duty paid on such liquor 


‘ For Statement of' “ 1890, Pt V, p 72 , 

for Debates in Counc » 

* Tho words " to ai ^al Excise Act, 1878, 

nnd ” in tho Title and Prenmblo rep by the Itepealiag and Amending Act, 1914 
(10 of 1914) 

*Ss 1 6 7 and 8 were declared to bo m force m tho Sontlidl Parganas by the 
^nthdl Pareinas Settlement Pcgolation (3 of 1872), s 3, but as 6, 7 and 8 
hannK been rop , the Act has no application m tho Sonthdl Parganas 
. * Tho word “ and " at the end of sob-section (I), and sub section (£) wore ren 

by the Repealing and Amending Act, 1914 (10 of 1914) 

0 has been declared to be in force in tho Khondmals District by the 
Khon^als Laws Reflation, 1930 (4 of 1930) s 3 and Seb , and in the AneuI 
District by tho Angnl Laws Regulation, 1930 (5 of 1036), s 3 and Ech 
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2. Commencement of Part I. 

3. \Re'pealed.'\ 
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5. Laws in force in certain districts of tlie Allahabad Division tO' 
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1890: Act XX.] TJoHk-^WesUm Provinces and Oudh. 

(Part I. — The Nortk-Westem Provinces.) 

Act No. XX of 1890.^ 

October, 1890.] 

Ab Act to provide for the better administration, of the North- 
Western Provinces and Oudh and to amend certain 
enactments in force in those Provinces and in Oudh. 

'Wheuka.s it is expedient ‘to provide for the better administration of 
the territories respectively administered by the Lientenant-Governor 
o£ the North-Western Provinces and the Chief Commissioner of Oudh, 
and for that purpose to rimend certain enactments \rhich are in force m 
the said Provinces and in Oudh ; It is hereby enacted as follows : 

1. This Act may be called the North-Western Provinces and Oudh Title. 
Act, 1890. 


PART I. 


The NonTH-WESTEitN Provinces. 


2. This Part shall come into force on such day^ ns the said Co^race- 
Lieutenant-Governor may, hy notification in the OfB-cial Gazette, direct, i. 

3 & 4. [Amendment oj Act XIX of 7873.] Rep. hy the United 
Provinces Land-revenue Act, 2902 [U. P. Act 111 of 79D1). 

And whereas it has been determined to annex the dhansi X^ivision, 
comprising the districts of Jhansi, Jalaun and Lalatpur, to the 
Allahabad Division ; 

And whereas the said Jhansi Division is a scheduled district under 
ZIt' of 1874. the Scheduled Districts Act, 18T4;’ 

And whereas it is expedient that the law in force in the said division 
should, on such annexation, be the same as the law in force in the 
temporarily-settled districts comprised in the Allahabad Division, and 
that the said division should cease to be o scheduled district; 

It is hereby enacted as follows: — 


5. (7) All enactments which shall on the day^ when this Part comes Iawb in fore* 
into force be in force in the said temporarily-settled districts and not in 
the said Jhansi Division shall be deemed to come into force in that Allaliabad 
dirision on and from the said day. Binsioato 

apply to 

Objects nnd Keawns, see Gazette of India. 1890. Pt V. 

Pt * p North-Westom Provinces and Oudh Gazette, 1891, 

* Since rep. by the A. 0. 
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THE NORTH-WESTERN PROVINCES AND OUDH ACT 

1890 . 


Sections. 

I. Title. 


CONTENTS. 


PART I. 

The North-Western Provinces. 

2. Commencement of Part I. 

3. [Repealed.'] 

4. [Repealed.] 

5. Laws in force in certain districts of tke Allaliabad Division tO' 

apply to Jhansi. 

6. [Repealed.] 

7. Discliarge of functions assigned to Deputy Commissioner andl 

Commissioner by Act XVII of 1886. 

8. Jbansi Division to cease to be a scheduled district. 

9. Application of Act XII of 1887 to Jbansi and disposal of pend- 

ing cases, 

PART II. 

Ohdh. 

10. Commencement of Part II. 

II Board of Revenue of the North-Western Provinces to be the- 
Board of Revenue of, and Chief Revenue-authority in, Ondh. 

12-53. [Repealed.] 

54. Pending appeals. 

55-61. [Repealed.] 


PART III. 

The North-Western Provinces and Oudh, 

62. Commencement of Part III. 

63. Place where the Board may sit. 

64. [Repealed.] 
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(Port 1 — The NoHh^WesUm Provinces ) 

Act No XX op 1890 ^ 

lieth October, 1890'] 

An Act to provide for the better administration of the North- 
Western Provinces and Oudh and to amend certain 
enactments in force in those Provinces and in Oudh 
Wheb-Eas it 18 espedient to provide for the better admimstratioa of 
the territories respectivelj administered by the Lieutenant Governor 
of the North-Western Provinces and the Chief Commissioner of Oudh, 
and for that purpose to amend certain enactments which are in force in 
the said Provinces and in Oudh , It is hereby enacted as follows — 

1 This Act may he called the North-Western Provinces and OudhTitIa 
Act, 1890 


PART I 

The North-Western Provinces 

2 This Fart shall come into force on such day^ as the said Commeace 
Lieutenant-Governor may, by notification in the Official Gazette, direct 

3 & 4 ^Amendment of Act XIX of 1873] Rep by the United 
Provinces Land revenue Act, 1901 (U P Act 111 of 1901) 

And whereas it has been determined to annex the Jhansi Division, 
comprising the districts of Jhansi, Jalaun and Lalatpur, to the 
Allahabad Division , 

And whereas the said Jhansi Division is a scheduled district under 
of 1874 the Scheduled Districts Act, 1874,* 

And whereas it is expedient that the law in force in the said division 
should, on such annexation, be the same as the law in force in the 
temporarily settled districts comprised in the Allahabad Division, and 
that the said division should cease to be a scheduled district, 

It 18 hereby enacted as follows — 

5. (i) All enactments which shall on the day* when this Part cornea Laws m force 
into force be in force in the said temporarily settled districts and not in Sioffoffii^ 
the said Jhansi Division shall be deemed to come into force in that Allahabad 
division On and from the said dav Diviaioato 

apply to 

' For Statement of Objects and Reasons, see Gazette of India, 1890 Pfc V 
P 121, for Report of the Select Committee see ibid , p 135. and for Proceedmirs 
m Council see xhd Pt VI, pp 17 and 138 ® 

North ■Western Provinces and Oudh Gazette, 1891, 

* Since rep by the A 0 
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^^oTtlh-Westcrn Provinces and Oudli. [1890: Act XX-. 
{Part, I. — The North-Western Provinces.) 


(2) Except the Jhansi Encumbered Estates Act, 1S82> and thexviefigt 
Jhansi .and Morar Act, 1886, all enactments avhich shall on the said xra " 

1 ^ division and not in tlie said temporarily-^®®®- 

including the Jhansi Courts Act, 1867, and Act No. xvmof 
AAJIi oi 1867, shall he deemed to he repealed on and from the said ^®®7- 
day” in the .said division. 


6. lAniemhnent of Act XV J of 1882.] Rep. hy the Bundelhhand 
Enamnhcred E. Hates Act. 1903 (U. P. Act 1 of 1903). 

7. Ihe functions assigned to the Deputy' Commissioner and the 
Comm i.s.si oner hy the .Thansi and Morai- Act, 1886, shall he discharged XVil of 
by the District Judge and the High Court, respectively, and references 

to Courts in the Jhansi Diistrict subordinate to the Commissioner shall 
he deemed to fipply to the Civil Courts established in that district under 
the Bengal, ^North-Western Provinces and Assam Civil Courts Act, Sill of 1887 
1887. 

8. (7) On and from the said day^ the said division shall cease to he 

a scheduled district^* * ♦ # 


s* * » * * * * 

(2) All cases or proceedings pending in any Civil Court in the said 
division on the said day” shall he disposed of as follows: — 

(a) if pending in the Court of a Tahsildar or of an Assistant 

Commissionei' of the second class — by the Munsif; 

(b) if pending in the Court of an Assistant Commissioner of the 

first class — by the Svhordinate Judge; 

(c) if pending in the Court of a Deputy Commissioner— by the 

District Judge; 

(d) if pending in the Court of the Commissioner— hy the District 

Judge, unless the case pending is an appeal from a decree 
or order of the Deputy Commissioner, in which case the 
appeal shall he disposed of hy the High Court. 

(3) For the purposes of sections 20 to 22, both inclusive, of the 
Bengal,, ^North-Western Provinces and Assam Civil Courts Act, 1887, xriofi887. 

^ Since rep. by tlie Bundelkhand Encumbered Estates Act, 1903 (TJ. P. 1 of 
1903). 

= That is, the 1st April, 1891. 

* ” Agra ” has been substituted for “ North-Western Provinces ” by the Bengal,, 

Agra and Assam Civil Courts (Amendment) Act, 1911 (16 of 1911). 

* The second clause of sub-section (I), and sub-section (2) were rep. by 
Repealing Act, 1938 (1 of 1938), s. 2 and Scb. 

® Sub-section (J) rep. by the Repealing Act, 1938 (1 of 1938), s. 2 and ci. 
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1890 ; Act XX 3 North-Western Provinces and Oudh 

{Part 1 — The North-W estern Provinces Part 11 — Oudh ) 

all decrees and orders passed by Civil Courts m the said division and 
not appealed against before tbe said day* shall be deemed — 

(o) if passed by the Court of a Tahsildar or an Assistant 
Commissioner of tbe second class — ^to have been passed by 
a Mnnsif , 

(b) if passed by the Court of an Assistant Commissioner of the 

first class — to hate been passed by a Subordinate Judge, 

(c) if passed by the Court of o Deputy Commissioner or the Com 

missioner — to have been passed by a District Judge 

[i] "Where any Civil Court ceases by reason of the passing of this Act 
to have jurisdiction with respect to any case, any proceeding in relation 
to that case which, if that Court hod not ceased to have jurisdiction, 
might have been had therein, may he had in the Court to which the 
business of the former Court is transferred by sub section {2 ) , but this 
sub section shall not apply to cases for which provision is made in 
section 623 or section 649 of the Code of Civil Procedure * 

(J) In the case of appeals from the decrees and orders mentioned m 
suh section (3) the period of limitation shall he calculated in accord- 
ance with the provisions of section 16 of the Jhansi Courts Act, 1867 ’ 
as though this Act had not been passed 


PART II 


Oudh 


10. This Part shall come into force on such day* as the Chief Cotomeac&- 
Commissionex of Oudh may, by notification in the Official Gazette, direct of Part 


U (J) On and from the day on. which this Part comes jnto force the Board of 
Board of Revenue constituted under the North-W estern Provinces T^and 
Revenue Act, 1873,® shall be deemed to he also the Board of Revenue Western Pro 
for the territories administered by the Chief Commissioner of Oudh, the'^ard^* 
and shall be hnown and designated as the Board of Revenue of the of Revenue 
North-W estern Provinces and Oudh * Rev^?^^ 


(2) All references made in any enactment as amended by this Part 
to the Board of Revenue shall be deemed, so far as they relate to Oudh, 
to refer to the said Board 


‘ That 19 , the 1st April, 1891 

* See now the Code of Civil Procedure, 1908 (6 of 1903) 

* Act 18 of 18G7 rep by 8 6 of this Act 

Pt Northwestern Provinces and Oudh Gazette 1890, 


Since rep bv the IT P Land rovenuo Act 1901 (G P 3 of 1901) s 
not 80 as to nfT*H;t amthinR done under Act 19 of 1873 se» s 3 
Now the Roartl of Ucvemie of the \J p 
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twol£t,k dcy of Marcli, 1891, between tlie Secretary of State for India 
in Council of the one paid and Ihtisham-ul-Mulk Kais-ud Dowlah 
Anur-ul-Omrah Kawab Sir Syud Hussan Ali Khan Bahadoor Mohabat 
1 C.O.I.K., Kawab Bahadoor of Moorshedabad, eldest son of His 

Moontazim-iil-Mulk Mobsen-ud Dowlah Pureedoon Jah 
Syud Monsoor Ah Khan Bahadoor Husrut Jung, late Nawab Kazim of 

Bengal, Behar and Orissa, of the otlier part; It is hereby enacted as 

lOlJows: — 

1. {.?) This Act may be called the ^Moorshedabad Act, 1891; and 
(2) It sliall come into force .at once. 

2. The said indenture is hereby confimed. 


3. (i) The ^[Provincial Government of Bengal (hereafter in this 
Act called the Provincial Government)], by notification in the ^[Of&cial 
Gazette], may in ^[its] discretion, on the written request of the Hawab 
Bahadoor of Moorshedabad for the time being, add, in such form as the 
‘[Provincial Government] may think fit, to the schedules of immoveable 
property which are annexed to the said indenture any additional 
immoveable property which may be acquired from time to time for the 
mainlenance of the position and dignity of the Kawab Bahadoor of 
hfoorshedabad for the time being. 

(2) No such notification as is referred to in sub-section (I) shall be 
made ndthout such previous publication as would be necessary under 
section 6 of the General Clauses Act, 1887, in the case of a rule to be i of 1887. 
made under an enactment to which that section applies. 

{3) The publication in the -[Official Gazette] of such a notification, 
as having been made by the ^[Provincial Government], shall, subject 
to any further order of the ‘[Provincial Government], be conclusive 
proof with respect to the subject-matter of the notification. 

4. Ho right to any immoveable property mentioned in any of the 
schedules to the said indenture, or in any addition which under the 
last foregoing section may from time to time be made to those schedules 
or any of them, shall, if the right has not accrued before the passing of 
this Act, be acquired by any person by adverse possession or assertion 
of title unless such adverse possession or assertion of title is found to 
have existed for sixty years. 

5. All property, moveable and immoveable, mentioned in the said 

indenture, or in any of the schedules thereto or in any addition which 
under section 3 may from time to time be made to those schedules or 
any of them, shall descend and, subject to the provisions of the said 
indenture, be enjoyed for ever by the Kawab Bahadoor of Moorshedabad 
for the time being^ 

' Subs, by the A. 0. for “ G. G. in C.” 

= Subs, bv the A. 0. for “ Gazette of India ”. 

’ Subs, by the A. 0. for “ his ”. 

* See now the General Clauses Act, 1897 (10 of 1897), s. 23. 
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1B91 Act XVI.3 Colonial Courts of Admiralty 

6 The eaia inaentae shall for all the purposes of all euaotmeuts for ^ef tors 
the time being m force be admissible in evidence and have in all other jegistetmn 
respects the same effect ns if it had been duly stamped and registered m hws 
sucK manneT as itose enactmeiitB, ot aiiy ot tUem, or any rule or order 
tinder any of them, may require 

THE SCHEHHEE 

i» • • • • * • 


THE COLONIAL COHRTS OF ADMIRALTY (INDIA) 
ACT, 1891 


Act No XVI of 1891’ 


•[14th May, mi 3 


An Act to declare certain Courts in Bxitisli India to be Colonial 
Courts of Admiralty 

tVnEREAs it 18 provided by the Colonial Courts of Admiralty Act, 

1890 * that the Xegislature of a Bnlieb possession may by any colonial 
low declare any Court of unlimited civil jurisdiction m that possession 
to be a Colonial Court of Admiralty, 

And wbereas \i is expedient, m pursuance oi that provision, to declare 
certain Courts in British India to be Colonial Courts of Admiralty, 

It IS Eereby enacted as ioMowa — 

1 (7) This Act may be called the Colonial Courts of Admiralty Title &nj 

(India) Act, 1891 , and SSf 

(2) It shall come into effect — 

(n) if Her Majesty’s pleasure thereon has been signified, by *noti 
fication in the ’[Official Gazette], on or before the first day 
of July, 1891, then on that day, or 
(i) if Her Majesty’s pleasure thereon has not been so signified on 
or before that day, then on the day on which Her Majesty’s 
pleasure shall be signified by such n notification as afore- 
said 

2 The following Courts of unlimiled civil jurisdiction are hereby Apjx 

declared to be Colonial Courts of Admiralty, namely ofcoiomaij 

(7) the High Court of Judicature at Tort 'William m Bengal, Adm^ity 

.L fPnnted here See iho Collection o! the Acts passed by 

tho^G 0 of India in C for the year 1S91, pp 3SI to 144 ^ 

„ of Objects and Reasons ics Gaaetlo ot India, JSM, Pt V, 

^ ^ m Oooncil we , 1691. Pt VI. u HR 

Coll Stat Vol il ’ ^ 

India '’lS9I,“pT'j°V“^’r'""'^ **’'"*■ ‘bia Act, s« Gasettc o* 

•Fills by tbe A 0 for “ Gorette of India” 
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Bankers' Books Emdence. [1891; Act XVm. 

{Z) tUe High Court of Judicature at Madras, 

(•3) the High Court of Judicature at Bomhay, >[aud] 

^ ^ ^ 

(G) the District Court of Karachi. 

■' AiJlirZn-Zu?''"' jurisdiction” and 

=z 3 

t ■■‘St.tuted in the Colonial Court of ActoiraHy 

* . j . Karacia shall, unless the jurisdiction of the Court 

ts to be exercised m any matter relating to the slave-trade he leviable 
m_aMordaucc u-ith the provisions of Chapter III of the Ooirt-fees Act, 

of Rf^pealmg and Amending Act, 1914 [X 


THE SCHEDULE. 

ENACTifEXTS REPEALED. 

{^Reg, hy the Regealing and- Amending Act, 1914 (X of 1914). 1 

THE BANICERS’ BOOKS EVIDENCE ACT, 1891. 
Act No. XVIII of 1891.^ 


Title and 
extent. 


[Ist October, 1891.'] 

An Act to amend the Law of Evidence with respect to Bankers" 

Books. 

Whereas it is expedient to amend the Law of Evidence with respect 
to Bankers’ Books; It is hereby enacted as follows; — 

1. (1) This Act may be called the Bankers’ Books Evidence Act, 1891. 


' Ins. by the A. 0, 

’ The words and figures “ (4) the High Court of Judicature at Rangoon, (5) 
the Court of the Resident at Aden, and ” rep. by the A. 0. 

® Subs, by the A. 0. for “ enactment of the G. G. in 0., or of a G. in C. 
or Lieutenant-Governor in Council 

‘ The words " Rangoon, Aden or rep. by the A. 0. 

^ For Statement of Objects and Reasons, see Gazette of India, 1891, Pt. V, 
p. 24; for Report of the Select Committee, see ibid., p. 189, and for Proceedings in 
Council, see ibid., Pt. VI, pp. 15, 25, 117, 135 and 140. 

The Act has been declared to be in force in British Baluchistan by the British 
Baluchistan Laws -Regulation, 1913 (2 of 1913), and in the Sonthal Parganas by 
the Sonthal Parganas Settlement Regulation (3 of 1872). 
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( 2 ) It extends to tbe -stole of British. India 

.. . 

2 . In this Act, unless there is something repugnant m the subject or Beamtions. 

contest, — * j { 11, 

2j^{^) ‘ company * means a company registered nnder any of the 
■enactments relating to companies for tlie time being in force in any 
part of His Majesty’s dominions or incorporated by an Act of Parlia- 
flnent or by an Indian law or by It 03 al Ch'irter or b3 "Letters Patent ] 

(2) “ bank ” and “ banker ” mean — 

(rt) any company carrying on tbe business of bankers, 

(6) any partnership or individual to whose books the provisions 
of this Act shall have heen evtended as hereinaftei pro- 
vided, 

*[(c) anj post office ’savings bank or mone\ order office 3 
(5) “ bankers’ books ” include ledgers, day books, cash-books, 
nccounl-books and all other books used m the ordinary business of a 
bank 

( 4 ) “ legal proceeding ” means any proceeding or inquiry in which 
evidence 19 or may be gi\en, and includes an arbitration 

(5) ** tbo Court " meins the person or persons before whom a legal 
proceeding is held or taken 

( 5 ) “ Judge ” means a Judge of a High Court 
( 7 ) “ trial ” means any heinng before the Court at which eiidence 
is taken and 


( 5 ) “ certified copy " means a cop} of anj entiy in the books of a 
■bank together with a certificate written it the fool of such copy that it 
18 a true copy of such entry, thit such entry is contained in one of the 
ordinary books of the bink ind was made m the usual and ordinary 
couise of business, and that such book is stiU in the custody of the bank, 

•such certificate being dated and sub&cnbed by the principal accountant 
-or manager of the biiA with his name and official title 

S. The '’[Provincial Government] ini}, from time to time, by noti- Poivcr to 
■fication in the Official Gazette, extend the piovisions of the Act to tbo 
books of nnj partnership or individual carrying on the business of 
bankers within tlio*’tenitorie 8 under its administration, .and keeping a 
set of not less than three ordinary account books, namely, a cash-book, 
a day-hook or journal, and a ledger, and may m like manner rescind 
any such notification. 


. 4. Subject to the proTiBions of tins Act. a certified copy of auy entry Moaeol 
in n bsnler’s bool shall in all legal proceedings be receiied as pnma rmt of 
— ' ■ ' . — - - ■ ■■ ontnes in 


41 , *2^® " TV T section (2), and suWction (S) rep by 

tbo. RopeaUng and Amending Act, 1011 (10 o( lOUl ' ‘ ^ 

*ShM by the \ 0 for prcMOUs definition wliicli bad been subs for oricma! 
-definition by the Bankers’ Books Ecidcnce Act, 1900 (12 of 1900) 

o’’^for OL 0 ° Cvidenro Act. 1893 (1 of 1693) 
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Jncic evidence of llie existence of sxicli entry, and sliall be admitted as 
evidence of the miUtcvs, transactions and acooimts tlierein recorded in 
every case vherc, and to tlie same extent as, the original entrv itself 
IS now l)y lav admis.siblo, but not fnrthor or otbervise. 

5. iNo officer ot a bank sliall in any legal proceeding to wliicli tlie 
bank is not a parly be compellable to produce any banker’s book tlie 
contents of winch can bo proved under fliis Act. or to appear as a witness- 
fo prove fbo malfers, fransactions and acconnfs tboroin recorded, unless 
by order of flic Court or a tTndge made for special cause. 

6. (I) On flic appheafion of 0113' parly to a legal proceeding tlie 
Conrf or a -ludgc mav order tliat such party lie at liberfv to inspect and 
take copies of any entrie.s in a bankerks book for an^* of {lie purposes of 
snefi ])roceeding, or mav order the bank to prepare and produce, within 
a lime to lie sjioeified in the order, certified copies of all such entries, 
accompanied liy a furtlior certificate that no other entries are to be found 
in the horde.*: of the bank relei'ant to the matters in issue in suck proceed- 
ing. and .sueli lurtbor ccrlificaic shall be dated and subscribed in manner 
bcreiiilicfore directed in reference fo certified copies. 

(.?) An order under Ibis or the preceding section ma_v be made either 
with or Avitbont summoning- the bank, and shall be sensed on the hank 
tlirco clear dai's (exclusive of hank' holidays) before the same is to he* 
obeyed, unless the Court or .Tudge shall ofhenvise direct. 

fo) Tlie bank max- at any time before the time limited for obedience- 
to au\' such order as aforesaid either offer to produce their books at the 
trial or give notice of their intention to show cause against such order, 
and thereupon the same shall not be enforced without further order. 

7. (i) The costs of ain* application to tlie Court or a .Judge under or 
for the purposes of Ihis Act and tiie costs of anything done or to be done 
under an order of the Court or a Judge made under or for the purposes 
of this Act shall he in the di.scretion of tlie Court or Judge, who may 
furtlier order such costs or an^' part thereof to he paid to any parti' by 
the bank if they have been incurred in consequeiico of auy fault or 
improjier delay on the part of the hank. 

(2) Any order made under this section for the payment of costs to* 
or hv a bank may be enforced as if the bank ivere a party to the pro- 
ceeding. 

(5) Any order under this section awarding costs may, on application 
to anv Court of Civil Judicature designated in the order, he executed 
by kick Court as if the order were a decree For money passed by itself : 

Provided that nothing in this snh-section shall he construed to dero- 
o-ate from any power which the Court or Judge making the order may 
possess for the enforcement of its or his directions with respect to the 
payment of costs. 
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■[THE ]MAEEIAGE VALIDATION ACT. 1892 ] 


Act No II of 1892 

[^2Dth Jannanj, 1S02 ] 


An Act to validate certain marriages solemnized under Part VI 
of the Indian Christian Mairiage Act, 1872 
IViimrAS provision is made in Pait VI of the Indian Chiistinn 
llaniagt Act, 1872, for tlie solemnization of marriages hetneen peisons 
of vhoin hoth aie Native Christians, but not of maniages hetween pel- 
sons of Mliom one onlj is ii Xatiie Cluistian, 

And ivhereas persons licen'^ed iiudei ‘section 9 of tlie said Act lla^e 
111 dueis parts of Bntisli India., tUrongli ignorance of tlie law, permitted 
niainages to be solemnized in tlieii piesence under the said Part between 
pei<ons of whom one is a Katixe Clmstian and the other is not a ^Native 
Chiistian , 

And whereas it is expedient that such niariiages, having been soleni- 
nired in good faith, should be aalidated, 

It IS hereby enacted as follows — 

1 . [Commencement ] hy the licpcaUny and Amending Act, 

W14 (10 oj 1914) 

2« lu this Act the evpiesMon X.dne Christian” the ‘'Une 
ueannig as in the Indian Christian Maniage Act, 1872 

8, All marriages which ha\e nlreads been solemnized iindex Part "VI Validation 
of the Indian Christian Marriage Act 1872, between persons of whom 
one only was a K'ative Christian, shall be ns good and %alid in law as 
if such uianiagea had been solemnized between persons of whom both 
weie ^Catiie Christians 

Provided that nothing m this ‘•ection shall applj to an\ marriage 
which had been ]udiciall\ decliied to be null and ^old, oi to ui\ la'^e 
wliere either of the parties lias, smte the ‘solemnization of such mamage 
and prior to the commencement of this Ait, lontncted a valid jnarnuge 

4. Certificates of mainagts which ore declared bj the last foregoing Validation o; 
section to be good and \alid m law, .ind legistei-boohs, and « ertified 
copies of true and dulj authenticated extiacts therefrom, deposited in 
compliance with the law for the time being in force, m so fai as the 
legistci-books and extracts rehti to such marriages as afoicsaid, shall 
bo roceiied as cMdence of smh marriages as if such marriages had been 
tolomuwod between persons of whom Wh weio Natne Ohnsiians 


' Wiort 11110 RITCTI by tho Indinn Short Titles Act, 1B97 (14 of 3897) 

For Statement of Objects and Itensons, tec Gnsetto of India, 1801, Pt V 
p I4i , for Report of the Select Oonwmttee, sec ibid , 1892, Pt Y n 5 and for 
rrocewIiMRS in Conncil, see ibid, l^Ol, pt VI, j> H7, md ibid 169'’ Pt VI 


This \ct has been declared to in fo»w tn tlie Pontln? Parcntias hv the ‘-oiithal 
rnreon'is Settlement ReRidation (3 of 1872). and in British BaUnhistm hs the 
isntuh nfluichiatan Law*! IteRid'ition, IfilT (2 of 1913) 
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, • I •« Ob TOO} be ro(itii.siie, be oonsInieJ as opplying als 

io tbe con'o-spoiKling portions of the ‘Inainn Marriage Act/ia05 ^ 

9 of the said Act fo gron 
coHificatos of mamago betirecn jrniive Cbristians shall at any lime alte 
be oomroeucoTOcnt of this Act solemnize or affect to sol'emnize an- 
TOomage nmler Part VI „f tlm said Act or grant any snob certifleale a 
tberciu TOcnIioned, icnorring that one of (be parties io sucb marriage o 
oftec C( marmge was at (),o date of snob solemnization aot a Cbristian 
he Phall bo hnblo to have his license cancelled, and in addition thereh 
he shall bo deemed io Imve been gnjlty of an olVence prohibited hr sec 
lion 7o of the said Act, and shall he punishahle accord ing-lr. 


THE BENGAL MILITARY POLICE ACT,. 1892 , 

Act No. V of 1892a 


^ ISStJi Maich, 1^92V\ 

All Acfc for the Regulation of the Bengal Military Policet- 
Wileheas it is exjiedicnt to innhe pjovision for the better Tegulntiozi’ 
of the Bengal Keserve Police j It is hereby enacted as- folloTi'S ; — 

Title, extent I. (/) This Act may he called the Bengal Militaiy Police Aot, 1892. 
mencemenfc. extends^’ to the whole of the territories subject to'the Lieuten*-- 

ant-Governor of Bengal; and 

(t?) It vshall conio into force on such day' as the '''[Provincial Govern- 
ment] may, by notification in the ‘'[Official Gazette], appoint in this- 
belialf. 


Definition?. 2. In this Act, unless there is something repugnant in the subject 
or context, — 

(i) “ Military Police-ofBcer ” means a person, appointed to the* 
Bengal Police Force under section 7 of Aet Y of 1861,'' 


' Do]!. (except as to Straits Settlements) by the Indian Christian Marriage 
Act, 1872 (15 of 1872). 

* For Statement of Objects and Reasons, see Gazette of India, 1892, Part V, 
p. 22 : and for Proceedings in Council, sec ibid., Part VI, pp. 22, 35 and 62. 

This Act has been declared to be in force in the Sontbai Parganas by the Sonthal 
Parganas Settlement Regulation, 1872 (3 of 1872). 

’ It has since been i-epealed in Eastern Bengal and Assam by the E. B. and 
A. Military Police Act, 1912 (E. B, & A. 3 of 1912) and in the Bengal Presi- 
dency bj^ the Bengal Raws Act, 1914 (Ben. 1 of 1914), Sch. IV. It is therefore' 
noxv in force only in the Provinces of Bihar and Orissa except the districts of 
Samba Ipur, Ganjam and Korapnt. 

* The 1st Maj^ 1892. see Calcutta Gazette, 1892, Pt. I, p. 449. 

* Subs, by the A. 0. for “L. G.” 

Stibs. by the A. 0. for '^Calcutta Gazette”. 

’’ The Police Act, 1861. 


1892; Act V.] 


453 


Bengal Military Police 

wlio has signed the statement in the Schedule to this Act, 
m accordance with the provisions of this Act 
(2) “ active service ” means semce agiinst hostile tribes or othei 
persons in the field 

(5) “ District Magistrate ” includes a Deputy Commissioner, an 
Assistant Coniimssioner in chnrge of a sub diMsion 
the Superintendent of the South Liishai Hills ] 

(4) “ Commandant ’* means a person appointed by tbe -[Pio- 
vmcial Government] to be a Commandant of Militaiv 
Police, and includes a District Superintendent of Police 
and an Assistant District Supeiiiitendent of Police in 
charge of the cml police of a distuct or of a sub-division 
(d) “ Second-in-Conimand ” means a person appointed bj the 
-[Provincial Government] to be a Second-in-Command of 
Militarv Police, and includes an Assistant District Sup 
eiintendent of Police not in charge of the civil police of 
a district or of a sub-diMsion and 
(d) the expressions “ reason to believe,” ” criminal force, 

“ assault,” fradulently ” and ” voluntarily causing 
hurt ” have the meanings assigned to them respectively in 
the Indnn Penal Code 

XLVofUCO 8* (i) Before an officer appointed to tbe Bengal Police Porce undei Earolmeat 
flection 7 of Act V of 1801® is appointed to be a Military Police officer, ^ ^ 

* the statement in tbe Schedule shall be read and if necessary explained solitary 

to him in the presence of a Magistrate, Commandant or Second-in- 
Command, and shall be signed by him in acknowledgment of its having 
been so read to him 

(2) Notwithstanding any notice given under section 9 of Act V of 
1801,® a Militarj Police-officer shall not be entitled to be discharged 
from the Bengal Police Porce except in accordance with the terms of 
the statement which he has signed under this Act 

4. (/) There may be all or any of the following classes of Mihtaiy classes and 
Police-officers, which shall take rank in tbe order mentioned, namely — grades of 

(i) subudurs-niajor, (t) ?iaii!darj, Pohee'^ 

(ii) auhadars, ^vi) naiKs, officers 

(ill) jainadars, (vii) buglers, and 

(iv) /miiWura-major, (vm) sepoys, 

and such grades in each cla«»3 as the =[Provmcial Govemment] mav 
direct 

(2) The expression ” superior oflicer ” in this Act me'-ins in relation 
to any Police-officer: — 

(a) any officer of a higher clas^ than or of a higher grade in the 
same cl ass as himself, and 

* Tl«j Police Act, 1=>01 
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(&) any Second-in-Comniand, Coinm-andaiit or District Magis- 
trate. 

5 . A Military Police-officer wlio — 

{a) begins^ excites, causes or joins in any niutin}^ or sedition, 
01, being piesent at any mutiny or sedition, does not use 
liis utmost endea\ours to suppress it, or, linowing or having 
reason to believe in tbe existence of any mutiny, or of 
any intention to nmitiny, does not without delay give 
information thereof to his commanding or other superior 
officer; or 

(&) uses, or ■ attempts to use, criminal force to, or commits an 
assault on, his superior officer, whether on or oh duty; or 
(c) shamefully abandons or delivers up any garrison, fortress, 
post or guard which is committed to his charge or which 
it is his duty to defend; or 

{d) directly or indirectly holds correspondence with, or assists or 
relieves any person in arms against the Slate, or omits to 
discover immediately to his commanding or other superior 
officer any such coiwespondence coming to his knowledge : 
or 

who, while on active service, — 

(e) disobeys the lawful commiand of his superior officer; or 
deserts the service; or 

{g) being a sentry, sleeps upon his post, or quits it without 
being regularly relieved or without leave; or 
(/?,) without authority leaves his commanding officer, or his post 
or party to go in search of plunder; or 

(f) quits his guard, picquet, party or patrol without being regu- 

larly relieved or without leave; or 
(ji) uses criminal force to, or commits an assault on, any person 
bringing provisions or other necessaries to camp or 
quarters, or' forces a safeguard, or without authority breaks 
into any house or any other place for plunder, or plunders, 
destroys or damages any property of any kind; or 
(h) intentionally causes or spreads a false alarm in action, camp, 
garrison or quarters, 

shall be punished with transportation for life or for a term of not 
less than seven years, or Avith imprisonment for a term which may 
extend to fourteen years, or with fine which may extend to three 
months’ pay, or with fine to that extent in .addition to such sentence 
of transportation or imprisonment, as the case maj be, as may he 
passed upon him under this section. 

6 . A Military Police-officer who— 

(a) is in a state of intoxication when on or for any duty or on 
parade or on the line of march; or 
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(b) strikes or attempts to force anr sentrj , or 

(c) being in command of a guard, picquet or patrol lefuses to 

receive anj prisoner dulj committed to his charge, or 
■^thout proper authority releases anj prisonei, or negli- 
gentlj suffers any prisoner to escape , oi 

(d) being under arrest or in confinement, lea\es his arrest or 

confinement before he is set at libeity by proper authority, 
or 

(c) IS gios-jly insubordinate or insolent to ins siipeiior ofilcer in 
the execution of liis office, oi 

(/) refuses to superintend or assist iii the making of ain field- 
work or other work of an) description oideied to lie made 
either in quarteik or in the field , oi 

(y) stakes or otherwise ill-uses aiij militai} Police officer sub- 
oidinate to him in rank oi position, oi 

(7i) being in command at anj post oi on the maith, and receising 
a complaint that anj one under his command has beaten 
or otherwise raaltieated or oppressed anj person, or has 
committed any not or trespass, fails, on proof of the truth 
of the complaint, to ha\e due reparation made ns far as 
possible to the injured person and to lepoit the case to 
the proper authoritj , or 

(i) designedly or through neglect injmes oi loses, or fraudn- 
lentlj disposes of, his arms, clothes, tools, equipments, 
amniuiiition, atcoutrements or Militun Police necessaries, 
or anj such articles entrusted to liim or liclongiug to any 
otiier person; oi 

(;) inaluigers, or feigiib oi pioduoes di-ease oi infinnitj in him- 
self, or intentionally delaas lus cure, or aggravates his 
disease or infirmity; oi 

(A) With intent to render Inmsclf or anj othei person unfit for 
serMce, ^olunta^l^ causes hint to himself or nnj other 
person; or 

who, while not on acti\e service, — 

(l) disobejs the lawful coiiiraaiid ol bis supeiior officei , or 

(m) plunders, dcstiojs. oi damages atij propeitj of anj kind, or 

(n) being a sentrj, sleeps upon bis post or quits it without being 

regularlj relieved or without leave; or ^ 

(o) deserts the service; 

shall be punished with imprisonment foi a teim which mnj extend to 
one jeir, or with fine which niaj e\t«nd to thiee innntlis' pai or 
with both 

7. (/) A District Magislmte, Comiuandant cu Reioud-iu-Command, 
or an officer not being below the i mk of ftibadar lominamlnig a separate 
detachment oi an outpost or m tempoi-arj lonimind at the hend-rjuarters 


iUnor 

pumshmentB 



Plnco of 

imprison- 

mcnt. 


Saving of 
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under other 
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Baifjnl Mihiary Police. [1892: Act V. 


nf a distnc-t <hinng (]jf. abspuee of District Magistrate, Commandant 

wtiiont, a formal trial, award to any 
-Ui.itary lohoe-officor who is subject to his authority any of the follow- 
ing punishmeiits for ihe commission of any petty offence against dis- 
cjplme which is not otherwise provided for in this Act, or which is not 
Oi a snfHciently serious nature to call for a prosecution before a Criminal 
Court, that is to sav — 

t 

(f/j impi’isonment to the extent of seven days in the cjuarier-gnard 
or such otlicr place as may be considered suitable, with 
forfeiture of all jmy and allowances during its continu- 
ance; 

(h) punishment drill, extra guard, fatigue, or other duty, not 
exceeding thirty days in diiration, with or without confine- 
ment to fjuavtois. 


(2) Any one of tlics’c pnnisJiments jnay he a.warded separately or 
in combination with any one or more of the others, 

8. A person sentenced under this Act to imprisonment for a period 
not exceeding three months shall, when he is also dismissed from the 
Bengal Police Foice, be imprisoned in the nearest or such other jail as 
rim ^{^Proviucial Govorninent] may, by general or special order, direct; 
hut, wlien ho is not also dismissed from that force, he may, if the con- 
victing ofiicor or District Magistrate, so directs, be confined in the 
quai'ter-guard or such other place ns the convicting officer or District 
^Lagisirate may consider suitable. 

9. (?) Xotliiug in this Act shall prevent any person from being 
prosecuted under Act V of 18G1,' or under any order or rule made 
under that Act or under any other enactment for the time being in 
ton-e for any act ov omission punishable hereunder, or from being liable, 
it 'lO prosecuted, to any other or liigher penalty than is provided for 
rimr act or omission by this Act: 


(^) Provided that no person shall be punished twice for the same 
ni'tpnce. 


10. iS'ot withstanding anything in Act Y of 1861,^ or in any other 
enactment for the time being in force, the ^[Provincial Government] 
may invest any Police-officer, not below the rank of Commandant, with 
ihe powers of a Magistrate of any class for the purpose of inquiring into 
or tryxno- any offence committed by a Military Police-officer and punish- 
able under Act T of 1861' or this Act. 

11, Subject to such rules® as the ^[Provincial Government] may 
xnahe in this behalf, a Commandant or Second-in-Command of Military 
Police shall have, with respect to Police-officers appointed to the Bengal 

' Subs, by the A. 0. for “ h. 

- The Police Act, 1S61. 

^ For rules made under ss. 11 and 13 see the B. & 0. B. and 0., Vol. I, Pt. IV. 
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liemjal Police 


Police Porce uudei section T of Act V of 1301,' who are not llilitaij Scrandm 
Police officeis, the same disciplman poncis as a Dlstiict Superiiiteudent 
of Police has with respect to them under that section Police 

^ otherwise 

thill m 
respect of 
Mibiary 
Pobce 

12 V Commandant oi Second in Command of Militnii Police shall 

be eatitled to all tlie privileges which n Police ofhcej has undei sections mandant 

42 and 43 of Act V of 1861 ■ section 125 of the Indian Esulence Act, 

on872 i8T2 and ant other enactment foi the time being in foice ofMibtary 

Police as 

' Police 

ofticers 

13 The [ProMiicial Croveinmeut] mat as legards the Militai' Power to 
Police, make such oideis and lules coU''i-«teut with this ikct as it tliinf 
expedient 


SCHLT>PTaE 

STAfEilEST 

(See secUont 2 and 3 ) ‘ 

After jou haNe sorted foi tliiee yeais m t!ie Peug'il Mihtirj. Police 
you maj, at anj time irlieii not on active sertice apph foi ^our di** 
charge through the officer to whom you maj he suboidinate, to a Com 
mondaut of ifilitaiy Police or to the Distiiot Magistrate of the di^tiitt 
in which, you may be serving, and jou will be granted your dischaige 
after two months from the date of youi application unless vour discharge 
would cause the vacancies in the Bengal Military Police to exceed one- 
tenth of the sanctioned strength, in that case jou must remain until 
this objection is waived by competent authority or remo\ed But when 
on active senice you have no claim to a discharge, and aou must remain 
and do your duty until the necessity for letamiug you in the Bengal 
ifihtary Police ceases when you make your application in the manner 
hereinbefore prescribed In the event of vour ro-enhstiuent, after aoti 
have been discharged, you will have no claim to reckon for pension or 
any other purpose your service previous to your discharge 
(Signature of Police-officer in acknow- 'a 
ledgmeut of the above having been read i A B 

to him ) j 

Signed in mv presence after I had ascei 'I CD 

tamed that A B understood the purport L Magistrate, Commandant or 
of what ho signed J Second-m-Co nuimnd 

^’riiTrohcr'vctri^cr ' 

* Sub^ bv tl t? A 0 for " L G ” 

P rt'lV ^ ° ^ and O , Vol I 
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'r]-JE MADRAS CITY 


CIVIL COURT ACT, 1892. 


CORTERTS. 

Sixmoss. 

1. Tide. 

2. Tefinii ions. 

•i. rVuistiliition of die (Jiiy Coinl. 

'i^\. PoAver of J’rnviiifial (Toverniiieiif to oiiliinice die iimsdiction of 
the City Court. < 

4. Ruiiihcv of .Tucly-es. 

Judge of (jily Court to lie .fudge of Suinll Cause Court. 

0. Powers of Judges wlieji fb'ty Court eonsists of more than one 
Judge. 

7. Ministerial ofiieers. 

8. Questions arising in suits, etc., under Act to be dealt with 

aeeording to law adniiin'slercd by High Court. 

9. Yaluation ot immovable ])ropo)ty for jurisdiefionnl pnrjjoses. 

10. Process-fees. 

11. Ajipointment of Peceivers. 

12 . I’hepcalcd.^ 

18. Pepayment of half fees on settlement liefore hearing. 

14. xMlowanco for fees i>aicl in City Court in cases removed to High 

Court. 

15. Appeals. 

IG. SaA*ing of original civil jurisdiction of Higli Court. 

17. Seal to be used. 

18. irolidaj's and vacations. 


Act No. VII of 1892.^ 


[dBtJi A^lgvst, 1892.'] 

An Act to establish an additional Civil Court for the City of 

Madras. 

IYiibreas it is expedient to establish an additional Civil Couri, for 
the City of Madras; It is hereby enacted as follows : — 

1, (1) This Act may he called the Madras City Civil Court Act, 1892. 

’ For Stateineiit of Objects and Keasons, see Gazette of India, 1891, Pt. Y, 
p 144; for Preliminary Report of the Select Committee, sec Gazette of India, 
1892 Pt. V, p. 9; for Further Report, see ibid., p. 49; and for the Final Report, 
see p.’SQ; for Proceedings in Council, .see ildd., 1891, Pt. YI, p. 119, ibid., 

1892, Pt’. Y7, pp. 6, 13, 20, 23, 37, 57 and 61. 
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2. In tins Act, unless tlieie is sometlung lepugnant in the subject Deamliom 
or context, — 

(1) “ City Court ” means the Court undei the next 

following section 

(2) “ City of Madras ” means the area within the local limits for 

the time being of the oidinary oiigmal civil jurisdiction 
of the High Court 

(3) “ High Court ” means the High Court of Tudicatuie at 

Madras and 

{41 “ Small Cause Court** means the Court of Small Cause«; of 
Madras 

3. The ’[Provincial Goveuunent] maj, hv notification m the Official 
Gazette, establish a Court, to he called the Madias City Civil Court, court 
With jurisdiction to receive, tiy and dispose of all suits and other pro- 
ceedings of a civil nature not exceeding two thousand five hundred 
rupees in value and arising uithm the Citj of Madras except suits 
or proceedings which are cognizable — 

(fl) hy the High Court as a Court of Admiralty oi Vice-Admiraltj 
or as a Colonial Court of Admiralty, or ns n Court liaviiig 
testamentar) , intestate or matrimonial jurisdiction, oi 
(6) bj the Court for the relief of insolvent debtors, or 
(c) by the Small Cause Court 

’[3A Subject to the exceptions specified in section 3 the “[Pio- 
vincial Government] mav, hv notification in the Official Gazette, mv ^st Government 
the City Court with jurisdiction to receive, trj and dispose of ail suits to eiibo.nw 
and other proceedings of a civil nature arising within tlie Citj of * 100 . 0^11111 
Madras and of such value not exceeding ten thousand rupees as ma> City Court 
be specified in the notification ] 

^[4 The number of Judges to be appointed to the Citj Court shall Number of 
be such ns may from time to time be fixed by the Provincial Govern- 
raent hj notification m the Official Gazette ] 

5. (I) Hverv pel son appointed a Judge of the Citv Court shall he, Judge of 
by Mrtue of bis office, a Judge of the Sra-lll Cnii.e Court ivjlji lesppcf S'Jc 
to cases cognizable bj that Court of Small ^ 

(2) Ihcry such Judge shall be liable to puform nnj diitus of „ 

Judge of the Small Cause Coint which the Chief Tu^ticc of the High 
Court mav require him to'perfonu 

Act.?9H 

‘ Sut s 1»\ ibe \ O for ** I, G ’ 

1935)*"s Mndris Citv Ovil CoHrt (Amendment) Act, 10 Jl (Vind 1 ol 

* Subs liv tlio A 0 for the oriitnial section 
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l?owers of 
Judges when 
Cit 5 ’^ Court 
consists of 
more than 
one Judge. 


Ministerial 

Officers. 


Questions 
arising i n 
suits, etc., 
under Act 
to be de<a]t 
with accord- 
ing to law 
administered 
V High 
Court. 

Valuation of 
immovable 


6. When the City Court consists of more tlran one Judge — 

(a) each of the Judges may exercise all or any of the powers 
conferred on the Court by this Act or any other law fox 
the time being in force; 

^[(6) one of the Judges shall he appointed the Principal Judge; 
and] 

(c) the principal Judge maj’’ from time to time make such arrange- 
ments as he may think fit for the distribution of the busi- 
ness of the Court among the rainous Judges thereof. 

Ihevc shall be appointed to the City Court as many clerks, 
bailiffs and other Ministerial Officers as the Provincial Government 
may from time to time consider necessax^u 

(5) The clerks, bailiffs and other Ministerial Officers so appointed 
shall exercise such powers and discharge such duties of a ministerial 
nature as the Judge or, when the Court consists of more than one 
Judge, the Principal Judge, may from time to time direct.] 

8. All questions which arise in suits or other proceedings tinder this 
Act in the City Court shall be dealt tvitb and determined according to 
tlie law for tbe time being administered by the High Court in the 
exercise of its ordinary original civil jurisdiction. 


9. When the subject-matter of any suit or other proceeding is land 

^ ^ or a house or a garden, its value for the puiposes of the jurisdiction 

jurisdictional conferred on the City Court by this Act shall, subject to the other 

purposes. provisions of this Act, be fixed in manner provided by the Court-fees 

Act, ISTO, sectiou 7. clause v. VIIoflSTC 

10. Pees^ chargeable for serving or executing processes issued by 

the City Court, ox served or executed under its direction or control, shall 
he such as the High Court may prescribe with the approval of the ^[Pro- 
vincial Government of Madras] s* * ^ ^ 

11. The powers conferred by Chapter XXXVI of the Code of Civil 
procedure® on High Courts and District Courts as to the -appointment SUV of 1882 
of Deceivers, may be exercised by tbe City Court or any Judge thereof. 

12. [Ame?idment of Act XV of 1882, section 31.^ Rey. hy the 
Repealing Act, 1938 {I of 1938), s. 2 and Sch. 

IS, Whenever any suit or proceeding in the City Court is settled 

bv agreement of the parties before issues have been settled or any 

evidence recorded, half the amount of the institution fees paid by the 

plaintiff shall he repaid to him hy the Court. 

' Subs, by tbe A. 0. for original cl. (b). 

^ Subs, by the A. O. for tbe original section. 

^ For fees jjreseribed for serving and executing processes issued by tbe Madras 
City Civil Court, see Fort St. George Gazette, 1892, Ft. I, p_. 1553. 

Subs, by tbe A. 0. for “ Governor of Fort St, George in Council 
^ Tbe words “ and tbe sanction of tbe G. 6. in O.” rep. by tbe Decentralization 
Act, 1914 (4 of 1914), s. 2 and Scb., Pt. I, 

^ See now tbe Code of Civil Procedure, 1908 (5 of 1908). 


Process-fees. 


Appoint- 
ment of 
Receivers. 


Repayment 
of half fees 
on settle- 
ment before 
bearing. 



i61 


! 

\ 


uav of i8»2 


VU of 1870 


VII of 1870 


1892; Act VII.l Madrat City Civil Court 

14 IVTien under section 13 o£ the Letters Latent for the High 
Court, dated the twenty eighth day o£ December, 1865, or under sec- 

lion 2o of the Code of Civil Procedure,' the High Court has removed c- ty Co urt 
for trial by itself any suit from the City Comt, fees on the scale for to 

the time being in force in the High Court as a Court of ordinary original Hisi Court 
cml jurisdiction shall he payable in that Court in respect of the suit and 
proceedings therein 

Provided that, in the levj of an> such fees which, according to 
the practice of the Court ire credited to the Government, credit shall 
be given to the plaintiff m the suit for my fee which in the City Court 
he has already paid under the Court fees Act, 1870, on the plaint 

15 (7) The Court authorized to heir appeals from the City Court Appeals 
shill be the High Court 

(2) The period of limitation for an appeal from a decree or order of 
the Citj Couit shall be the same is that provided by law for an appeal 
from 1 decree or order of the High Court m the exercise of its original 
jurisdiction 

16 Hothing in this Act contained shill affect the original civil juris- Saving of 

diction of the High Court SjSm 

Provided that— dicfioa of 

(2] if my suit or other proceeding vs instituted in the High Couit ^‘ShCotirt 
which, in the opinion of the Judge who tries the same 
(whose opinion shall be final), ought to have been instituted 
in the City Court, no costs shall be allowed to a successful 
plaintiff, and a successful defendant shall be allowed bis 
costs IS between altornej and client, 

(2) in any suit or other proceeding pending at any time in the 
High Court, anj Judge of such Court may at any stage 
thereof make an order transfemng the same to the Pity 
Court if m Ins opinion such suit or proceeding is within 
the jurisdiction of that Court and should be tried therein, 

(J) in anj suit or othei pioceeding so transferred, the Court fees 
Act, 1870, shall apply, ciedit being given for any fees 
levied in the High Court 

17 The City Court shill use i seal of such form and dimensions as Seaj to lo 
ini) bo for the time being pro'sciibed bj the “[Provincial Government] “ 

18 (I) Tim Judge of the City Court, or, when the Court 0006161 “; Hobdays 
of more than one Judge, the principal Judge, shall, ot the commence 

ment of each j ear, draw up a list of hohdnjs and vacations to be observed 
in the Court, and ^hill subiuil the sime foi the approval of the “[Pro- 
\inoial Goiemment] 

(2) Snell list, uhen it hi« leoeiied such approval, shall be published 
in the Ofiienl Oa/ette and the said KoluKva md. Mcatious ^huW he 
obsoned accordingly 

‘ ‘see nf*w tl C^de of Cuil Procedure, (5 of ino«?> ~ 

* Subs by tbo A O for '* L G ” ^ 
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TjunsdoKne Bridge. 


THE LANSDOWNE BRIDGE ACT, 1892. 

Act No. VTII of 1892 .' 

. [^2nd October, 1892.1 

collection of tolls 

npon tile Lansdownc Bi-irlge over tlie Indus at Sukkur in 
the Presidency of Bombay, and for other purposes. 

• Governor of Bombay in Coxmcil. 

intituled an Act for cnoblino- Government to lew toils on public Bom. 
roads and bridges in tlie Presidency of Bombay tlie -Act of tlie Gov- 
einor General in Counoil “for enabling- Government to leiy tolls on Vm 
public roads and bn'dgo.s ’* was repealed as far as it affected the Presi- 
dency of Bombay; 

And nlieieas flic l)ridge on the line of tlie North-Western Bailway 
over fhe Indus at Suklcur in the .said Presidency of Bombay, commonly 
known as “ The Lansdowne Bridge ”, was made and is repaired at tlie 
expense of the Government of India; 

And whereas, in con.ieqiwiice of such repeal as afore.mid, doubts hare 
arisen whether or not there is any subsisting antliovity competent to im- 
pose and levy tolls for the use of the said bridge, and it is exjiedient to 
remove .sucli doubts: 

It is enacted a.s follows; — 

1. (i) This Act may be called tlie Lansdowne Bridge Act, 1892; 

(2) It extends to the whole of British India; 




2. Not^vithstanding the repeal of the lastly hereinbefore mentioned 
Act "’[fhe Provincial Government] may cause such rates of toll, not ex- 
ceeding the rates mentioned in the schedule annexed to that Act, as ®[it] 
may think fit to be levied in re.spect of the said Lansdowne Bridge, and 
may place the collection of such tolls under the management of such per- 
sons as may appear to ‘"'[it] proper, and all the provisions of the said last 
mentioned Act shall apply to such toils and the collection and reco- 
very thereof in the same manner as if such provisions were herein re- 
enacted verbatim. 

3. All tolls heretofore levied or collected upon the said Lansdowne 
Bridge under the authority of the "[Central Government] or of the ® [Pro- 
vincial Government of Bombay] shall be deemed to have been duly 
levied and collected under the authority of the said Act as if the same 

had not been repealed. 

' For Stntemeiit of Objects and Reasons, see Gazette ot India, 1892, Pt, V, p. 67 
and for Proceedings in Council, set’ ibid., 1892, Pt. VI, pp. 70 and 75. 

- Tiic Indian Tolls Act, 1851. 

* The word " and ” at the end of sub-section (S), and sub-section (o), were- 
rep. by the Repealing and Amending Act, 1914 (10 of 1914). s. 3 and Sell. II. 

^ Subs, bj- the A. 0. for “ the G. G. in O.” 

Subs, by the A. 0. for “ he ”. 

Subs, by the A. 0. for him 

Subs, by the A. 0. for “ G. G. in C.” 

“ Subs, by the A. O. for “ Governor of BoinTjay in Council 
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\ 4 . Where any public lOail oi bridge has or ehall have lieeii unde .liid Appheat™ 

\ repaired at the expense of 'ffhe Cential Goieiiiiiiriit oi am lioiiiinal p„[,[,groat 
\ ■Gorerniuent] and no other adeniiate proMsion shall have been made toi aadbnclge 
\the levy and collection of lolls theieon Pronncnl Gmemment] 

\miy. bj notiecation m the ’[Official Gazette], apply this Act to such 
Uad 01 bridge, and thereupon all the piovisions of this Act shall apph 
to such load or bridge as if the same had been heiein nai.ied m addition 


io tJie saitl Lansdowne Bridge 


THE GOVERNMENT MANAGEMENT OF PRIVATE 
ESTATES ACT 1892 


Act No X of 1892 ‘ 

[25th October, lt>92 3 

An Act to provide for tne le^^ of a late on puvate esuites under 
the management of the Goveinment to meet the i-ost of 
supervision and management 

WiiEnEvs it IS expedient to proxide for the levj of i mtc on private 
•estates under the management of the Government to coxei the tost of 
nli Goveniinent establishments m far ns the) aie tinjtloved m the 
supervision and management of such estates, other than C'st iblishmeiits 
‘sjiecially entertained for anj particular estate or group of e>t lte^ and to 
meet all contingent etpeoditure incuned by tlie Government ni (Oimec- 
11011 ivitli such supervision nnd mnnagenu Ut , It is herehx enacted a'^ 
follows — ■ 

1. (7) This Act maj ho called the Gov eminent Management of Tiileast 
Piivate Estates Act, 1892 

(2) It extends to the whole of Biitish India, inclusive of ** ® • * 

-British Baluchistan, 

c* « « * 

2. In this Act, unless there is something repugn iiit m the subjec-t or Defimtio 
-context, — • 

(i) “ immoveable pioperlv ” includes land, buddings, hendit.ii) 

I allovianc-es, lights to wavs, lights, feiries, fisheries or anv other benefit 

^ ‘ Subs by the A O for " the G of I ” 

, Subs bj the A 0 for the G O m C ” 

’Sabs Ij% tlio A 0 for "Gazette of Iiuln." 

’ Tor Sfitenient of Ohiectv and Rei'ons, ste Goaotto of Iiidn, 18ft?, Pt V, 

I l> 1-i, for tJepart of the Select Comiiuttcc, i»»e ituf/ , 1892, Pt P, p GJ? an<f for 

’ ProeecdinRs in Council, see ibnl , 18*12, ft V I, p 72 

rj»29 Acfc Ins been declared to be m force in the Sontlnl Pirganas h' tin. Snntliat 
Pircnna'i Settlement neculation (3 of 16*2), x 3 

‘The "Upper Punnji nnti ' re|» hr the Hunna Ians \a, (13 of 

^ s IR nnil *'ch N 

‘The vi«inl "anil " at tK end of snh-section f?) and suWection (t), ren hi 
^ th, lleiK-aliiiK and Ainendinji \ct, 1D14 (10 of m]4), s 3 and Sch II 

i 
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ixiuutjx, growing Cl ops or grass; ° 

{2) gross income includes all receipts of every Mud in produce- 
of MlVoflmf recoveries of priacipal and the proceeds 


reve- 


(S) piirafe estates under Government management include 

(а) estates under the Court of Wards: 

(б) encumbered estates under Government management; 

(c) estates attaclied for default of payment of Government 

nne; 

(d) minors estates placed under the guardiansliip of a revenue- 

ofBcer of the Government by a Civil Court; 

(e) estates managed by a Collector in pursuance of any order 

made under the ^Code of Civil Procedure; and 
(/) all other estates made over to or tahen under the management 
of a revenue-officer of the Government as such under any 
law for the time being in force or in virtue of any 


agreement. 


-3, It shall be lawful for the ^[Provincial Government ] — 

(1) to levy on all private estates under Government management a 
rate not exceeding five per cent, on the gross income, calculated, as 
nearly as may be possible, to cover — 

(a) the cost of all Government establishments in so far as they 

ma}* be employed in the supervision or management of sucli 
estates other than establishments specially entertained for 
the supervision or management of any particular estate or 
group of estates, and 

(b) all contingent expenditure incurred in consegnence of such 

supervision or management ; 

(2) from time to time to vary such rate : and 

(d) to reduce or remit such rate in any special case or cases as may he 

equitable ; i t j 

Provided that, in deciding the amount of the rate to be levied under 

this Act on any particular estate or group of estates, the ^[Provincial- 
Government] shall consider the expenditure incurred on special estab-' 
lishments for such estate or estates. 

4. In cases where an officer of the Government is employed to give- 
legal advice or to audit accounts on behalf of any estate, the ^[Provincial 
Government], if it considers the services rendered to be of a special* 
nature, may, ’in its discretion, direc t a special charge to be made against^ 

' See now tlie Code of Civil Pixioedure, 190S (5 of 1903). , ^ 

- For instance of notification issued under tnis section, see O. P. R. and 0. 

"■ Subs, bv the A. 0. for “ L. C.” 


Xiy of 18 
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that estate on account of such services, irrespective of the rate leviable 
\ under the last foregoing section 

\ 5. ^'■othlng in this Act shall apply to the cost of establishments 

' speciallj enteitained or to expenditure of any description specially in- 
'^curred in respect of anj particular estate or estates 

6 All rates for general supervision or management levied bj any 
^[Piovincial Government] before the commencement of this Act shall be 
deemed to have been levied under this Act 

7. The ^[Proviucial Government] maj make anj lules" and issue am 
orders which maj be necessar) for carrvmg this Act into effect, and 
which are consistent therewith 

8. "Where an} Government establishment is employed in such super- 
iisiou as aforesaid, the ^[Provincial Government] shall be the sole judge 
of the cost attributable to such employment, and its decision thereon 
shall not be questioned in an\ Court of Law or otherwise 

9. [Pepeal ] Rep by the Repealing and Amending Act, 1914 f\ 
of 1914), s 3 and Sch II 
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THE PORAHAT ESTATE ACT, 1893 
. Act 1^0 II OF 1893 ® 


I3rd Fehrnaiy, 1893 J 


An Act to anne\ the Estate of Poiahat to the Singhbhum 
Distiict, and foi ceitamothei puiposes 

Wkcrl^s the estate of Porahat was confiscated b\ the British Got- 
ernment in the year 1858 and is now under the administration of the 
officer holding the appointment of Deputy Commi«sionei of the 
Singhbhum District , 

And whereas the said estate has, h\ proclamation, been declared and 
appointed by the Governor General m Council to be subject to the 
Lieutenant-Governorship of Bengal; 

And whereas it is expedient that the said estate should be annexed 
to the Singhbhum district, and should, as forming pait of that district, 
xn’ of 1874 be declared for the purposes of the Scheduled Distiicts Act, 1874, to 
form part also of the scheduled district described in that Act 
Chota Kogpur Division * 


* Subs bv the A 0 for “ L G ” 

1 1 or rules made under this section, jrc different local Rules and Orders 
For Stittment of Objects and Reasons, see Gazette oi India 1S3-’ Part V 
lii Council, 3« ,M , 1«92, Part VI, p 63, ana 
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Parahat Estate. C1893: Act II. 

Gover„mcm TenanU {/V.-TF. F. P.) [1893: Act III. 

It is liereby evaded as follows: — 

1. (1) Tliis Act may be called ibe Porabat Estate Act, 1893. 

estate of l^orahai shall lieiicefoj'ih become and be part of 
cue Singhhhiim District. 


^ 3. The said estate of Poralutt, as forming- part of the Singhbhnm 
District, shall form ])arf of the sclieduled district de.scribed in Part III 
of the first schedule to the Scheduled Districts Act, 1874% as the Chota XIV of] 
Xagpui Division. 


4. All acts oi executire authority, decrees and sentences 

whicli have been done, taken or jjassed in or with respect to the said 
estate of Porahat since the beginning of the year 1858, and before the 
commencement of thi.s Act, 1 )t an officer of the Government or by any 
pei’son. acting under his authority or otherwise in pursuance of an 
order of the Government and which have been or shall be ratified by 
the ‘‘[Provincial Cfovernmeutj of Bengal; shall be deemed to have been 
done, taken and passed in accordance with law; and no suit or other 
proceeding- .siuiil be maintained oj- continued against any person whatever 
on the ground that any such acts, proceedings, decrees or sentences 
were not done, taken or passed in accordance with law. •* 


THE GOVERNMENT TENANTS (BFORTH-WEST ERON- 
TIER PROVINCE) ACT, 1893. 

Act No. III. of 1893.-^ 


[Srd Februari/, 1893. J 


An Act to provide for the grant of Special Tenancies in 
Government lands in the *^[North-West Frontier Province]. 

Whereas it is expedient to provide for the grant by the Government 
of special tenancies in lands in the Frontier Province] 

which are the property of the Government 


‘ Sub-section (2) rep. by the Amending Act. 1903 (1 of 1903). s, 4 and Sell. III. 
' Rep. bv tlie A, 0. 

’ Subs bv the A. O. for " Lieutenant-Governor . 

“ For "statement of Objects and Reasons, see Gazette of India, 1893, Pt. V, 
14; for Proceedings in Council see i6id., Pi, VI, pp. 12 and 35. 

® The ivord “ certain ” rep. by Act 14 of 1896, s. 1 (i). 

Subs, bv s. 2 and Scb. I of the Second Repealing and Amending Act, 1914 

<17 of 19i4),Nor “ Punjab m ^ r. ^ i . 

■ The n-oi'ds '' and are wholly or partly irrigable from Government canals 

i-ep. by Act 14 of lS9d, s. 1 {2}. 


P- 
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It IS hereby enacted as follow-. — 

^[1. (i) This Act maj be called the Go^elmnent Tenants (Xortlr 
"West Fiontier Province) Act, 1893 

(2) It extends to =***•* ^ the A'orth-'West Piontiei Pro- 

vince.] 

, 2. In this Act, unless, theie is something icpugnant in the subject oi 

'context, “ Deputy Commissioner ” lnclude^ also am oflicei appointed b' 
the ^[Provincial Government] to perform all or any of the functions of 
the Deputy Commissioner under tins Act 

3. The ^[Provincial Government] niai , bj notification in the Ofiirial 

Gazette, apply the proMsions of this Act to anj tract of land which i'’ 
the pioperty of the ‘[Crown] • 

4. When this Act has been so applied to ani tract tlie ’[Provincial 
Government] may issue a statement or statements of the (onditions oU 
which it is willing to giant to tenants lands situate in such tract 

5. (i) When an\ such statement has been issued for ani tract, tin’ 
Depuh Commissioner shall in niannei hereinafter piovided, open and 
maintain for such ti-act a legistei or rcgisteis of tenancies granted on the 
conditions prescribed in such statement 

(2) Everj sucli register shall Iiaie prcfixetl thcieto a <np\ of thi‘ 
statement of conditions to whnh it iclates, and shall be in such form 
and shall contain suih particulais as to the tenancies legistpied thoroiO 
as the ’[Provincial Goiernment] ma\ inesciilie 

0. Before a ten me \ is granted to an\ person in nni sue b iiact, tin? 
prescribed particulais legaiding the proposed grant sliall be «lul\ entered 
in tlie appropriate logistci, and the entri shall be signed 1)\ the proposed 
tQ.ruj.wi awd by the Devuty CoiuuussiQuec 

7. When aiu enti} m an\ sucli legistcr lias been so signed as diicctcd 
in the last foregoing section, the person signing the same ns piopo-ed 
tenant and his siuces-ors in mteiest sh.iU, notw ithstamllng an\ preMou- 
XVIci{i 887 . agreement or anithing contained in the Pnnjah Tonancx Act. IS8T. 
He- \ 1 U o*" Hazara Teiiancx' Ilcgulation, 1887, or any other oimctniont now 

ot 18S7. in force, he deemed to base iicicplcd and to Imld the lands desrrilieil 

in such entiy as a tenant from the ‘[Crown] on the conditions pie-eubcil 
in the st.itement prefixed to Muh legisfei. 

8 The rights or iiiteicsts \ested in a tenant b\ or nndei this At t shall 
not he capable of being attached «i sold in evecntioii of a ihniee or order 
of anv Court or in mix insoUomx pioi codings, nor shall tlicx or anv of 

' S«tw ti\% s 2 an«l T of tlic Itci'ctlins anj Aiiu iiihiii* \(t K'l t 

(17 of l^H), for tlio oriiaii i) ' I 

* Tlie wonU "tlie tirritone for tlie time Itinj; ndininiNti ri«I 1>\ the Chn f 

Conumv.iontr of " rip lo the \ O \ 

* Silhs In the i\ O for ‘‘ 1. O ’’ 

* Pubs hi the A O fur " Ooit *' 

* Tlie ivonls "ami is wholh nr pnrtK irnohh from n mini th« prsp.«Mr pf 

the Go'enuiicut " np he Ait II of ^ | 
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Government Tenants .~W . F. P.) [1883; Act III 


Partition. 


[1893: Act IV. 
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9. All sums due to tlie ^ [Crown] in respect of a tenancy granted in 
pursuance of this Act sliall be recoverable as if they were arrears of land 
levenue due from the tenant in respect of sucb tenancy. 


THE PARTITION ACT, 1893. 


Act No. IV of 1893." 


[Pt/i March, mp.] 


Title, extent 
and saving. 


An Act to amend the Law relating to Partition. 

Whereas it is expedient to amend tbe law relating to partition; It is 
hereby enacted as follows ; — 

1. (i) This Act may be called the Partition Act, 1893 ; 

(2') It extends to the whole of British India; 

3 ^^ 


(4) But nothing herein contained shall be deemed to ahect any local 
law providing for the partition of immoveable property paying revenue 
to Government. 
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2. Whenever in any suit for partition in which, if instituted prior to 
the commencement of this Act, a decree for partition might have been 
made, it appears to the Court that, by reason of the nature of the property 
to which tbe suit relates, or of the number of the shareholders therein or 
of any other special circrimstance, a division of the property’’ cannot 
reasonably or conveniently be jnade, and that o sale of the property, and 
distribution of the proceeds would he more beneficial for all the share- 
holders, the Court may, if it thinhs fit, on the request of any of such 
shareholders interested individually or collectively to the extent of one 
moiety or npwards, direct a sale of the property and a distribution of 
the proceeds. 


3, (i) If, in any case in which the Court is requested under the last 
foregoing section to direct a sale, any other shareholder applies for leave 
to buy at a valuation the share or shares of the party or parties asking 
for a sale, the Court shall order a valuation of the share or shares in 


^ Subs by the A. 0. for “ Govt.” 

2 For Statement of Objects and Reasons, see Gazette of India, 1892, Pt. V, 
). 46- for Report of the Select Committee, see ibid., 1893, Pt. V, p. 51 and for 
Proceedings in Council, see ibid., 1893, Pt. VI, pp. 38 and 49. 

® The word “ and ” at the end of sub-section (S), and siib-section (S), rep. by 
he Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II, 
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fi\ich manner as it maj tliinlv fit and offer to sell the same to such shnic- 
holder at the price •so ascertained, and may gne all neccs-an and proper 
diieetions in that behalf 

(2) If two or mole •shareholders severalh appl\ for lea\e to bin ns 
pro\ided in sub section (2), the Court shall ordei a sale of the share or 
shares to the shaieholder who offers to paj the highest price above the 
^aluatlon made hj the Court 

(5) If no such shareholder is willing to huv such share or sliares at 
the price so ascertained, the applicant or applicants shall he liable to 
paj all costs of or incident to the application or applications 

4. (2) AVhere a share ot a dwelling-house belonging to an undivided Pamtion 
family has been transferred to a person who is not a member of such 
faimlj and such transferee sues for partition, the Court shall, if tanj sliarcm 
member of the fainiU being a shaieholder shall undertalvc to biu the 

share of such transferee, inahc a valuation of such share in such manner 
as it thinks fit and direct the sale of such share to such shareholder, and 
may gne all necessary and pioper directions in that behalf 

(2) If in any case described in suh-'^cction (2) two or more members 
of the familj being such shareholders scaerally undertake to buy such 
fhare, the Court shall follow the procedure prescribed liy gub-section (2) 
of the last foregoing section 

5. In anj suit for partition a request for sale maj he made or an ReprwentA. 
undertaking, or application for leave, to bu\ may be given or made on oatler 
behalf of any partj under disabilitj by any person authorised to net on duabihty. 
behalf of such pa^t^ in such suit, but the Court shall not he hound to 

comply with ain such reque-^l, undeitaking or application unless it is 
of opinion that the sale or purcha'^c will be for the benefit of the partj 
under such disabiUti 

6. (2) E\erj «alG under section 2 shall be subject to a reseriod Rcwrvwl 
bidding, and the amount of such bidding shall be fiicd hy the Court in 

SI eh manner a-, it mna tlmik fit and mav be varied irom lime to time BhirchSr 

(2) On ana such sale any of the shareholders shall he at liberty to hid 
at the sale on such terms as to uon-p.nment of deposit or as to setting off 
oi accounting for the purchasc-inonca or any p irt thereof instead of 
p i^ing the same as to tlie Court may seem Toa«onahlc 

(J) If two or more por->ons. of avhom one is a shareholder in the pro- 
perty, rc^pcctneU ad\ancc tlie same sum at on\ bidding at such sale, 
such bidding shall be deemed to be the bidding of the shareholder. 

7. Saae n*> liereinhcforc proaided, when ana properti’ is directed to 

he sold under this Act. the following procedure shall, ns far ns prncti- innatci 
cable, he adopted, namely* — »»1«. 

(a) If the property be sold under a decree or order of the High 
Court of Calcutta, Madras or Hominy in the exercise of its 
original jurisdiction, »• • • • the procedure of such 

* The words “ or of the Court of the Itecorder of KanRoon ” rep hr the A. 0. 
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^<0 Partitio7i. [1893: Act IT. 

Petit Baronetcy. [1893 : Act VI. 

Court in its original civil jurisdiction for tlie sale of 
property tlie Eegistrar; 

(6) if tbe property be sold under a decree or order of any other 
Court, such procedure as the High Court uiay from time to 
time by rules prescribe in this behalf, and until such rules 
are made, the procedure prescribed in the ^Code of Civil xiVof 
Procedui’e in respect of sales in execution of decrees. 

8. Any order for sale made by the Court under section 2, 3 or 4 shall 

be deemed to be a decree within the meaning of section 2 of the ^Code xiVof 
of Civil Procedure. 

9. In any suit for partition the Court may, if it shall thinh fit, make 
a decree for a partition of part of the property to which the suit relates 
and a sale of the remainder under this Act. 

10. This Act shall apply to suits instituted before the commencement 
thereof, in whicli no scheme for the partition of the property has been 
finally approved by tlie Court. 


Act No. VI of 1893,^ 


[Ml March, 1893.'] 


An Act for settling Bonds of the Municipal Corporation of tile 
Cit}'' of Bombay producing an annual income of one lakh 
and twenty^five thousand rupees and a Mansion-house and 
hereditaments called ‘‘ Petit Hall ” in the Island of 
Bomba}^, the property of Sir Dinshaw Manockjee Petit, 
Baronet, so as to accompany and support the title and 
dignity of a Baronet lately conferred by Her Present 
Majesty Queen Victoria on him for and during the term 
of his natural life, and from and immediately after his 
decease to hold to his second son, Framjee Dinshaw Petit, 
Esquire, and the heirs male of his body lawfully begotten, 
and in default of such issue with remainder to the heirs 
male of the body of the said Sir Dinshaw Manockjee Petit, 
and for other purposes connected therewith. 

Wheueas by Letters Patent of Her Majesty Queen Victoria, by the 
Grace of God of the United Eingdom of Great Britain and Ireland, 
Queen, Defender of the Faith, dated at Westminster on or about the 
first day of September in the fifty-fourth year of Her Eeign, and by 
Warrant under the Queen’s sign-manual. Her said Majesty made known 


1 See now tbe Code of Civil Procedure, 1908 (5 of 1908) 

For Statement of Objects and Reasons, 5ee Gazette of India 1893 Pt V, p. b, 
and for Proceedings in Council, see ibtd., Pt. VI, pp. 3-4, 22-26 and 59-61; 
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th-it Slie of Ilex spetial (jiftie Lxrtaiii knoxvliilge mid miio niotiuii, liud 
erected, 'xppointed and cieitcd Iiei tiuntj and xxdl liilovid Su Ditirtlm'N 
iManockjee Petit, of ‘ Petit Hill ’ , in tin Idmid of PoinliiiN, Kmglit, 
to the dignih , state and degiee of a llaioiul, and linn, tin Huid Sir 
Dinshaxv "Manockjee Petit, foi Ilei Atiijcatj, liei Iiuih and 
she did erect, appoint and create a Ilaiojiet of tin Unitid Ivingdam of 
Great Britain and Ireland hj the and letteiH J’lilint, to liold to liiin, 
foi and dining the teiin of Itis n ituial lif<, and tioin and inniiidmtd) 
after his decease to liold to 1 1 nnjee DiiialniM Pdit, ] Nijinii, sdonil son 
of the said Sir Dinshan "Minockju Petit, uid the Inns nmli of liis body 
lanfulh begotten and to be begotten and in d< fault ot siu li insin wjlli 
remainder to the heirs male of the bod\ of tin Hind DiuhIhiw 
V anockjee Petit laivfullj begotten and to b( Ingottin, 

\nd whereas in fulfilment of an ingignnint in lliat bdialf mad i 
nith Her Hajesh s Goiernmenl the sud Sir Jbrish lu Mnn(iik]<i Vtttl 
IS denrous of settling in perpetiiitj smli piop<it\ on liimsdl and on tin 
said Prainjee Dinshaii Petit and tlit beiis mub of tin ii iisjifdjir bodns 
who may succeed to the said Baronetej as shall lx adMjUiti to suppoiL 
the dignity of the title conferred on him ind them m afoKsiid 

And whereas the said Sir Hinsli lu Manodejn IMit jk of a 

"Mansion hou«e and hereditaments bituite in tin JhIuhI of 11 mdmy 
called Petit Hall and has an ah^olntc cst itr ol inhnitnnn tbcifin, 
and IS de irous, in tulfilnont of tin ifoi(«iit] ingiguiont of Kdfbng 
bonds or debentuiea of the 3furii(ij>al ( orjioiation of tin ( jii ot Ilomlny 
producing an annual in<oine of one 1 ikh ind l«<nl\ hv< lhoM*'»nd 
rupees, and the «aid Man.siondiousi and londti ini* nis, to ibi uki b n)>on 
the trust- and for the purjKi es hfreinaftrr )irnil‘f) tnd d‘diMd, ton* 
ceming the same respectneh , 

And whereas the ‘•aid Sir 3la«oikj<i tjt is ihy> diMion** 

that the said Frarajep JJinshaw IVtit and the loirs jnaJe of hjn lx>d*. , ind 
also the heir* male of the l>od. of the *aid Sir DiJMha% 3f irifi« iyt J\ tjf, 
to whom the said title and dignit of lijTontt shall drs/>'nd, i'll ill, at 
the time of eu'^h des/ent nfK>ii them r» 'pe^tjrep , ule arid beir the n iW'* 
■of “Hirj'haw 3 IanoyJjee JViit in j;eo of an- fj*h*r n ku o* r^ii ie> 
w’laterer — hidi lie'* re*j/eHj bea- at tie time f,* *. ) ], de*yert 

til t'ejji ▼#- ^rd h< i« al»o de* rous that e SufiisA^rii* 

Ib/T d/3* , tt e fy/IJe/'tor of Bo ^^d *he f bjef f • 

li^ljr 1/a , aB the itJ «. s d) V o# i}^. 

3J» r r.'o w d * tar e 1 1^ 

11*^,^ *1^ j „ ^ j/ r-vy-y-y 

an*’ t-'Ts-s ^ -t, 9rj*h —V V> ‘‘e 

A* ”* ■5’le i k- t' ** * JI * ‘—cT" ^ ^ ^ 4 k 
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Petit Pavoncicy. 


0 (iigmtj of llie said Baronetcy, to the uses, upon the trusts Ld for 


,» 1 . „ — uuuii tile biusts at 

Ihe pin-poses lieroiiiafier limited and declared concerning the 
respociiTcly ; ^ 


same- 


And whereas it is expedient tliat the aforesaid purposes should be- 
eflected hy an Act of tho Conncil of the Governor General for makino- 
Ijuv's and Eegiilations; 

It is enucled as follows: — 

1. That Arthur Frederick Gox. Esquire, the Accountant-General of 
Boinliny, James MacKabb Campbell, Esqnire, the Collector of Bombay, 
and Charles Philip Cooper, Esquire, the Chief Presidency hlagistrate of 
Bombay, and their successors, the ADConntant-Goneral of Bombay, the- 
Collector of Bombay’, and tho Chief Presidency hlag-istrate of Bombay, 
all for tlie time bcing^, shall bo and ibey ai'e hereby created a Corpora- 
tion ivith perpetual succession and a common seal under the style and 
title of Tho Trustees of tho Dinshnw Manockjee Petit Baronetcy 
and that tho said Artluiv Frederick Cox. James TTaefCabb Campbell, and 
Charles Philip Cooper, and their said successors (hereinafter styled- 
“ The Corporation ”), shall be and they arc hereby constituted, as such 
Corporation, the Trustees for executing the powers and purposes of this 
Act. 


2. The said Framjee Einshaw Petit and the heirs male of his body 
and all other tho heirs male of the body of tlie said Sir Dinsbaw 
!Manockjee Petit to whom the said title and dignity shall descend, - 
jmrsuant to the limitations of the Patent whereby the said dignity was- 
granted, shall talce upon themselves respectively the names of “ Pinshaw* 
Manockjee Petit ” in lieu and in the place of anj’- other name or names 
whatever; and the said Framjee Pinshaw Petit, and also snch heirs male- 
of his body and all such other the heirs male of the said Sir Pinshaw 
klanockjee Petit severally and siiccessively, shall be called by the names- 
of “ Diushaw Manockjee Petit ”, and by those naijies shall name, style- 
and -write themselves, respectively, upon all occasions whatever. 

3. Immediately from and after the passing of this Act, bonds of tbe* 
Municipal Corporation of tbe City of Bombay producing an annuaf 
income of not less than one lakh and twenty-five thousand rupees shall' 
be ti-ansferred into tbe name of the Corporation, who shall hold the^ 
same upon the trusts and for the purposes hereinafter expressed con- 
cernin*'- the same, (that is to say), upon trust to continue to hold the said 
bonds until the same shall be discharged by the Municipal Corporation' 
of the City of Bombay or shall be sold by the said Trustees at their 
discretion,' and on such discharge or sale to invest the sum to be received 
on such occasion in or on any stocks, funds or securities of or the prin- 
cipal or interest of which is guaranteed by the Government of the United:- 
Kingdom of Great Britain a nd Ire lan d or th e ^[Centra l Government] 


' Subs, by tbe A. 0. for “ G. of T.” 
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and in like manner, as often as the same shall become necessary, to 
alter, vary and change snch stocks, funds and securities for others of the 
same or like nature , and upon further trust from time to time to pay 
and apply the dividends interest and annual income of the said bonds, 
<;tocks, funds and securities unto and for the benefit of the said Sir 
Dmshaw Manockjee Petit during his natural life, and from and irnme 
diately after his decease for the benefit of the said Pramjee Dinshav 
Petit if he shall survive the said Dmsliaw Manockjee Petit during hi3 
natural life, and from and immediately after the death of the survnor 
of them the said Sir Dinshaw Manockjee Petit and Pramjee Dinshaw 
Petit for the benefit of the person who, as heir male of the body of the 
said rram]ee Dinshaw Petit or of the said Sir Dinshaw Manock]ee 
Petit as the case may he, shall for the time being have succeeded to and 
be in the enjoyment of the title of Baronet conferred b} the said Letters 
Patent as aforesaid, notwithstanding any iiile of law or equity to the 
contrarv, and upon failure and in default of hens male of the body 
of the said Pramjee Dinshau Petit and Sir Dinshau Manockjee Petit, 
to uhom the same title and dignity of Baronet mav descend, upon trust 
foi the said Su Dinshaw llanockjee Petit, his evecutors, administrators 
^nd assigns, vhich ultimate remainder or leversion it shall be lawful 
for th^ said Sir Dinshaw Mauocl jee Petit, his ei-ecutors administrators 
and assigns, at any time or times, during the continuance of the said 
title and dignity of Baronet and until there shall be a failure of heirs 
male of the boda of the said Sir Dinshaw Manockjee Petit as afoiesaid, 
to assign transfer bequeath and dispose of bj deed or will or other 
a'l'surance or assuiances 

4 The Corporation during the mmonU of any person for the time 
heing entitled to and in enjoyment of the said dignity of Baronet under 
the limitations of the said Letters Patent shall pay and apply for and 
towards the maintenance, education and benefit of such Baronet, in each 
and eiery jear during such his minontj os aforesaid, so much only of 
the annual interest, dmdends and income of the said Trust Funds and 
premises as^ the Corporation shall in their discretion think proper, and 
shall from time to time inaest the residue of the said annual dividends 
inteiest and imomo of the said Trust Pnnds and premises in and upon 
stocks funds and securities of or the principal or interest of which i-- 
guaianteed bj the Goiernnent of the United Kingdom of Great Britain 
and Ireland or the ^[Ceutral Government], and shall upon such Baronet 
attaining his majoritj paj oier, transfer and assign to him or as he 
shall direct and for lus absolute benefit the said investments and all 
accumulations thereof 

5 Ihe 'Mau^sion house and other hereditaments called ” Petit Ilall ” 
situate in the Island of Bomhaj, with then riglits, members and 
appurtenances, of which the said Sir Dinshaw 3danocl jee Petit is seised 
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• Subs bv the A O for “ G of I 
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“““ — 

efietted W t f *>5 aforesaid purposes eliould be 

effected by an Act of tbe Couucl of tbe Gowrnor GenLa] for maldns' 
in^trs and Regulations; ^ 

It is enacted as follows: — 

1. That Arthur Trederich Cox, Esquire, the Accountant-General of 

Campbell, Esquire, the Collector of Bombay, 
and Charles Philip Cooper, Esquire, the Chief Presidency Magistrate of 
Bombay, and their successors, the Accountant-General of Bombay, the* 
Collector of Bombay, and the Chief Presidency Magistrate of Bombay, 
all foi the time being, shall be and they are hereby created a Corpora- 
tion with perpetual succession and a common seal under the style and 
title of The Trustees of the Dinshaw Manockjee Petit Baronetcy ”, 
and that tlie said Arthur Frederick Cox, James MacNabh Campbell, and 
Charles Philip Cooper, and their said successors (hereinafter styled 
“ The Corporation ”), shall be and they are hereby constituted, as such 
Corporation, tbe Trustees for executing the powers and purposes of this' 
Act. 

2. The said Eramjee Dinshaw Petit and the heirs male of his body' 
and all other the heirs male of the body of the said Sir Dinshaw 
Manockjee Petit to whom the said title and dignity shall descend,, 
pursuant to the limitations of the Patent whereby the said dignity was- 
granted, shall take upon themselxes respectixely the names of “ Dinshaw 
Manockjee Petit ” in lieu and in the place of any other name or names 
whatever; and the said Eramjee Dinshaw Petit, and also such heirs male- 
of his body and all such other the heirs male of the said Sir Dinshaw 
Manockjee Petit severally and successively, shall be called by the names- 
of '' Dinshaw Manockjee Petit ”, and by those navies shall name, style- 
and write themselves, respectively, upon all occasions whatever. 

3. Immediately from and after the passing of this Act, bonds of the- 
Municipal Corporation of the City of Bombay producing an annual 
income of not less than one lakh and twenty-five thousand rupees shall' 
be transferred into the name of the Corporation, who shall hold the' 
same upon the trusts and for the purposes hereinafter expressed con- 
cerning the same, (that is to say), upon timst to continue to hold the said 
bonds until the same shall be discharged by the Municipal Corporation 
of the City of Bombay or shall be sold by the said Trustees- at their 
discretion, and on such discharge or sale to invest the sum to be received 
on suoli occasion in or on any stocks, funds or secnnties of or the prin- 
cipal or interest of ivticli is guaranteed by tbe Government of tbe Un. y. 
Kingdom of Great Britain and Jrelaniyo^ Uie JO^ay^r ein^^ 

fgubs. by the A. O. for “ G. of T.” 
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iintl in like manner, as often as the same shall become nece'^'^iy, to 
alter, vary and change such stocks, funds and securities for others of the 
^aine or like nature , and upon further trust from time to time to pa% 
and appl} the dividends, interest and annual income of the said bonds, 

“stocks, funds and securities unto and for the benefit of the said Sir 
Diushaw Manockjee Petit during his natural life, and from and imme- 
dntel\ after his decease for the benefit of the said Framjee Dinshaw 
Petit if he shall survive the said Dinshaw ilanockjee Petit during his 
natural life, and from and immediately after the death of the survivor 
of them the said Sir Dinshaw Manockjee Petit and Framjee Dinshaw 
Petit for the benefit of the person Tvho, as heir male of the bod\ of the 
said Framjee Dinshaw Petit, or of the said Sir Dinshaw Manockiee 
Petit, as the case may be, shall for the time being have succeeded to and 
he in the enjoyment of the title of Baronet conferred by the said Letters 
Patent as aforesaid, notwithstanding any rule of law or equity to the 
contrary, and upon failure and m default of heirs male of the body 
.of the said Framjee Dinshaw Petit and Sir Dmshaw Manockjee Petit, 
to whom the same title and dignity of Baronet may descend, upon trust 
foi the said Sii Dinshaw Manockjee Petit, bis evecutoro, administrators 
and assigns, which ultimate remainder or i eversion it shall be lawful 
for th'* said Sir Dinshaw Manockjee Petit, lus executors, administrators 
and assigns, at any time or times, during the continuance of the said 
title and dignity of Baionet, and until there shall be a failure of heirs 
male of the body of the said Sir Dinshaw Manockjee Petit as afoie&aid, 
to assign, transfer, bequeath and dispose of by deed or will or other 
as-surance or assuiances 

4. The Corporation during the minority of any per'on for the time ^ppjjeatiojj 
being entitled to and in enjoyment of the said dignity of Baronet under of mcoiae 
the limitations of the said Letters Patent shall pay and apply foi and 
towards the maintenance, education and benefit of such Baronet, in each 

and eiery year during such his minority ns aforesaid, so much only* of 
the annual interest, dividends and income of the said Trust Funds and 
premises as, the Corporation shall in their discretion think proper, and 
shall from time to tune inaest the residue of the said annual dividends, 
inteiest and iiKomo of the said Trust Funds and premises in and upon 
stocks, funds and securities of or the principal or interest of which is 
ginianteed by’ tlie Goieriiment of the IJmted Kingdom of Great Britain 
and Ireland or the ‘[Central Government], and shall upon such Baronet 
attaining lus majority pay over, transfer and assign to him or as he 
shall direct and for his absolute benefit the said investments and all 
accumulations thereof. 

5. The IMansion-house and other hereditaments called “ Petit Hall ” Mansion*^ 
Eitinte m the Island o£ Boinhaj, nitU then riglits, members and mS’Sl'c? 
appurtenances, of which the said Sir Dmshaw ilanockjee Petit is seised 


‘ Sub® bv the A 0 for “ G of I 
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aflor i^nmediately 

'■-■ 

- “-"i := 

irxt<\ for f1 t -1 r • after J)is decease upon 

I 0 , ' i‘ f'o',, ,„„1 mn,.o.l.„Wy atto,. i,.a aeceaso of the samvor of 
I r n il„. .si,„| Sir J)n„l,a«- Jlaaockjce Petit and Framjee Dinshaw 
of It ,||...|, Uufi lor (lie heirs male of llio hotly of the said Pramiee 
l)in~ln,tv I elil n-l,o may sufccctl to tho title of Baronet conferred by the 
SlUi Jn'llers Piitem a-, aforesaid, and, upon failure and defaiilt of heirs 
Juale ol the body of the said Fvainjce Binslnuv Petit to whom the same 
hile anil dignity of Paroiiot may descend as aforesaid, upon trust for 
the h<>^^^ ntalo of tlie body of tlie said Sir Pinshaw Manockjee Petit 
who may succeed to tlie said title and upon failure and default of such 
lost mentioned heirs male njion trust for tho said Sir Diiishaw Manoclcjee 
l*eli(. bis beirs and assigns for ever, which ultimate remainder or rever- 
sion it 'rjjal! be lawful for tlie said Sir ])inshaw Manockjee Petit and his 
iieii’s and assigns at any time or times during the continuance of the 
said title and dignity of Paronet, and until there shall he a failure of 
iioirs male of the body of the said Sir Dinshaw Manoclcjee Petit, as 
aforesaid, to grant, eouvey. devise and dispose of by deed or will or by 
any (dlier assurance or assurances by which such an estate in remainder 
or revels ion is capable by law of being conveyed or disposed of by Parsee- 
infiabitants of British India. 

6. Provided always that in case any person to whom for the time 
being the said title of Baronet shall have descended shall, for the space 
of one -wliole I'car after lie shall by virtue of this Act become entitled to. 
the dividends, iutereht and income of the said stocks, funds and securi- 
ties, or to tlie posse.<5sion or receipt of the rents and profits of the said 
Iieredilanients. or being then under age sliaU for the space of one whole 
venr after he sliall attain the age of twenty-one years, refuse or neglect 
to use the names of “ Binsliaw Manockjee Petit” as hereinbefore 
enacted, or in case any such person having so used those names shall, 
for the 'space of six calendar montlis consecutively during- his natural 
life discontinue so to use such names, then, in any or either of the 
^aid ca-^es fl>e estate or interest in the said trust funds and premises of 
r pro7 .bo shall so reh.se or neglect to nse or having ns«l shall so 
discLtinue to ..se the said nanies of " Binsha.- Manockjee Pet. shall 
durino- the remainder of his respective natural Me he suspended; an 
ihal dnrino anv and everv such suspens.on, the dividends, mteiest and 
that, dim stocks funds and securities, and the possession and 

income of the said stoe 

actual occupation and also ,i,e body of 

sball devolve and " J said Sir Dinshaiv Manockjee 

the said Pramjee Dinshaw lent 
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Petit, as the case niaj be, would ha\e siicteeded to aud been m the 
^njojinent of the title of Baroi.et coiifeiied b} the said Letters Patent 
in case the person so refusing oi neglecting to use or discontinuing to 
use the said names of “ Linsliau Maiiockjee Petit liad departed this 
life, hut if tliere should be no sucb lieu male, then to the person or 
persons wlio Mould he entitled to the same in case there had then been 
a total failure of issue male of the said Sir Dinshau ManocKjee Petit 

7. It shall he lawful foi the said Sir PmshaM ilanockjee Petit and 
li-amjee Dinslnu Petit, and foi aiij peison upon uhoin the said title of 
Baiouet shall from time to time descend, uhen in the actual enjojment 
of the said title, and who shall not refuse, neglect or discontinue to 
use, for the respective periods hereinbefore in that behalf mentioned, the 
said names of “ Dinshaw ilanockjee Petit ” as hereinbefore enacted, 
either before or after his maiiiage uitli anj uouian or women hj any deed 
or deeds, writing oi wiitings with oi without powei of ^e^ocatlon to be 
In him sealed and delivered in the pie«ence of two or more credible 
witnesses (but subject and without prejudice to an\ annuitj or annuities, 
if anj, which shall be then subsisting and payable bj virtue of any 
appointment made under and in pursuance of this pie^ent power), to 
limit and appoint unto anj woman oi women whom lie shall marrj’ for 
her 01 their life oi ll^es, and foi lur oi their jointure or jomtuies in 
bar of dower or other legal oi customarj rights anj annuity or \earlj 
sum not exceeding the sum of ten thousand iupee», clear of all taxes, 
charges and deductions whatsoeiei to commence and take effect imme- 
diately ofter the decease of the person limiting or appointing the same 
uid to he issuing and payable out of the dividends, interest and annual 
income of the said stocks, funds and securities, and to be paid and 
pavahle by equal half-vearh payments on tlie tlnrtieth day of June and 
-the thirty-first day of Decemhei, the first of llie said half-yearly pay- 
ments to he made on the half-yearly day which shall first happen after 
the decease of the person who shall have appointed such annuity or 
yearly sum Provided always tliat in case any person on whom such title 
shall descend shall have refused or neglected to use the names of 

Diusbaw Manockjee Petit ” oi slinll discontinue to use such names 
for si\ caleiidai months consecutively during Ins natural life, eveiy such 
limitation and appointment, either previously oi afterwards made by’ 
him, shall he and become inoperative and invalid, and no such annuity 
thereby created oi appointed shall take effect oi he payable, or charge- 
-ahle, on tlie said stocks, funds and secuiities, notwithstanding am sucli 
limitation or appointment. 

8. Provided alwavs that the said dividends, inteiest and annual 
income of the said stocks, funds and securities shall not at one and the 
same time he subject to the payunent of more than the yearly sum of 
twenty thousand rupees for oi in respect of anv jointuie or jointures 
whicli shajl he made in pursuance of the power hereinbefore contained, 

that if by virtue of or under the same power the said dividends, 
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title, jet so as tliat eierj siicli purtliase oJ land> or liereditaments lie 
made ^ith tlie consent in wilting of tlie peison tlien entitled to and m 
the actual enjoyment of the said title 

17. And it IS hereby declared that the stocks, funds and securities Inrcatments 
and the lands oi hereditaments, respectively, so to be puicliased or taken 
m exchange as aforesaid shall from and immediatelj' after the comple- from such 
tion of the purchase or exchange theieof, respectively, be held upon ® to 
the trusts in and by this Act declaied of and concerning the said bonds be held on 
of the Municipal Corporation for the Citj of Bombay and the said 
Mansion-house and premises called “ Petit Hall,” respectivelj , or such by this Act 
of them, respectiAelj , as may then be subsisting and capable of taking 
e&ect 

18 H shall be lawful for the Coiporation out of the money which 

shall come to their hands by virtue of tbe trusts and provisions of this of 

Act to retain and reimburse themsehes all costs, damages and expenses Corporation 
winch thej shall or may sustain, expend or disburse in or about tlie 
execution of the aforesaid powers, tiusts and proMsioiis, or in relation 
thereto 

19 Sa\ing alwajs to the Queen’s Most Excellent Majestj, Ilei hens SavinB 
and buccessors, and to all and e\er\ other person and persons, bodies 
politic and corporate, and his, her and their respective heirs, successoia, 
executors and admmistiators and every of them (other than and except 

the said Sir Dinshaw Manockjee Petit, his devisees, heirs and assigns) 
all such estate, right, title, interest, claim and demand whatsoever of, 
into, out of 01 upon the said Mansion-house and lieieditaments called 
“Petit Hall,” 01 any part or paits thereof, as thej, e\er^ or anj of 
them, had before the passing of this Act, and would, could oi might 
haie had, held or enjojed in case this Act had not been passed 


THE TRIBUTARY MAHALS OF ORISSA ACT, 1893 
Act No XI of 1893 ^ 

{2ht September, 1893 ] 

An Act to make piovision for certain matters connected -with 
the Tributary Alahals of Onssa 
iriiLiiLis it is expedient * *“40 iiidemnif\ certain pei-ons md 

\alid‘ile acts done by them in, or in relation to, the said Jlahals, and 

* For Stitement of Objects lud llea«>m lee GnEotto of Imlin, Pt J 

p OG nnd for ProreoclinRs in Council ser ibid , Pt VI, pp 191, 19G 202 nnd 203! 

*7he \iorils “to rcpeil certain emctnients rchtiiic to tbe TribtUari Afilnh 
of Ori'.'5'i '\n<\ “ rop bi tbe \ineiidinK \et, lUOl (1 of 1003) r 4 uul Sell TJI 
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Ji extends h the whole of Jfrifish Ijidia ; 




c 7 mauling Act, 190S {2 of 1903), s. 4 and 

bch. III. 


u. Ao Mtif, pi(Keou<ion or other proceeding: shall be begun or conti- 
tilled in respect of any aei done befoie file cojnmenceinejit of thh Act by 
any officer of the (lovewinienf in rospeef oi nny of the Tribiifary Ifahals 
of Ui ic'-n or any inhabitant thereof, such act purporting' to have been 
done in (he exercise of executive or judicial authority, and having, 
before or after the com cement of this Act, been ratified by the Gov- 
.ernmenf ; and eveiy such act is lierehy confirmed and made valid, and 
eveiy Mich officer indemnified and discharged from liahilitv in respect 
thereof. 


4. (f) ‘[The Provincial Government of Bengal, Bihar or Orissa] 
may authorise the reception, detention or imprisomnent in any place ^[in 
tliG Pr oviijec], for tlie pciiod specified in the sentence, of — 

(a) any person sentenced to imprisonment or transportation for 
any term by any Court or tribxiual acting under the autho- 
rity of ‘[the Crown] in, or in respect of, any Tributary 
Mahal in Orissa ; 

ill) any .Vative Indian subject of Her Majest}’’ residing in any 
such Mahal, or any Native subject of a Chief of any such 
Mahal, when, in either case, such Natirm subject as atore- 
.said has been sentenced by such a Chief or by a subordinate 
Court of such a Chief to imprisonment for a term exceeding 
six mouths. 

(5) The place or places •’ ‘ " in which persons may 

be received, detained or imprisoned under sub-section (I) shall he srich 
as ®[thc Provincial Government concerned] may, by general or special 
order, direct. 

(-3) A sentence shall be ot the same force and effect in. the^ place 
in which it may be carried into effect under this section as if it had 
been passed by a competent Court in that place. 


TI2F SCHEDULE. — {EnaGtmc7its Repealed,'] Rep. hy the Amemhiig 
Act. 1903 [I of 1903), s. 4 and Sch. III. 

‘ The T^-ord “'anT^at tbe end of '^b-section {2) and sub-section (g), were rep. 
bv the Amending Act. 1903 (1 of 1903 ). s, 4 and Scb. IJI. 

= Subs by the A. 0 . for “ The Lieutenant-Governor of Bengal , 

^ Subs.' by the A. O. for “under his Govt.” 

4 csiiVc Viv +bp A 0 for “ the British Govt. . 

® The words “ within the territories subject to the Lientenant-Goveinor o 

B^ncal ” rep. bv the A. 0 . ,, 

“ « Snbs. by the A. 0 . for “ the said Lientenant-Governor . 



1894: Act I.] Acquuition. 

THE LA^^D ACQUISITION ACT, 1894- 


181 


.CONTENTS. 

PART I. 

pRELlMIN'Ainr. 

Sections. 

1. Short title, extent and commencement. 

2. [Rejiealed.'l 

3. Pefinitions. 

PART II* 

Acquisition. 

Pretiminnri/ Investigation. 

4. Publication of preliminaiy notification and powers of officers 

thereupon. 

5. Payment for damage. 

Objections. 

■fiA. Hearing o£ objections. 

Declaration of intended Acquisition. 

(I. Peclaratioii that land is required for n public purpose. 

7. After declaration Collector to take order for acquisition. 

8. Land to be marked out, measured and planned. 

0, Notice to persons interested. 

10. Power to requite and enforce the making of statements as to 
names and interests. 

Enquiry into Measurements, Value and Claims, and Aicard by the 
Collector. 

H, Enquiry and award by Collector. 

12. Award of Collector when to be final. r 

J3. Adjournment of enquiry. 

14. Power to summon and enforce attendance of witnesses and pro- 

duction of documents. 

15. Hatters to be considered and neglected. 

Tahing Possession. 

16. Power to take possession. 

17. Special powers in cases of urgency, 

PART III. 

RF.rF.RF.NCF. TO CoCRT AND PROCF.DCRE TIIIREON. 

18. Reference to Court. 

19. Collector’s statement to the Court. 



482 


Land Acquisition, 


[1894; Act I, 


Sectioks. 

20. Service of notice. 

21. Restriction on scope of proceedings. 

22. Proceedings to be in operi Court. 

23. Matters to be considered in determining compensation. 

24. Matters to be neglected in determining compensation, 

25. Rules as to amount of compensation. 

26. Porm of awards. 

27. Costs. 

28. Collector may be directed to pay interest on excess compensation, 

PART lY. 

Appoutionment of Compensation. 

29. Particulars of apportionment to be specified. 

30. Dispute as to apportionment. 

PART Y. 

Payment. 

31. Payment of compensation or deposit of same in Court. 

32. Investment of money deposited in respect of lands belonging to 

persons incompetent to alienate. 

33. Investment of money deposited in other cases. 

34. Payment of interest. 


PART YI. 

Tempoeaby Occupation of Land. 

35. Temporary occupation of waste or arable land. 

Procedure when difference as to compensation exists. 

36. Power to enter and take possession, and compensation on restora 

tion. 

37. Difference as to condition of land. 


PART YII. ' ' 

Acquisition of Land for Companies. 

38. Company may be authorised to enter and survey. 

38 A. Industrial concern to be deemed Company for certain purposes. 

39. Previous consent of Provincial Government and execution of 

agreement necessary. 

40. Previous enquiry. 

41. Agreement with Provincial Government. 

42. Publication of agreement. 

43. Sections 39 to 42 not to apply where Government bound by agree- 

ment to provide land for Companies. 

44. How agreement with Railway Company may be proved. 



1894; Act I.] 


Land AcQuiiition. 

PART Till.. 

Miscellaneous. 


483 


Sections. 
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' Act No’ I'of'1894.‘ 


[2nd February, 

An Act to amend the law for the acquisition of land for public 
I ipurposes and- for 'Companies. 

iVnEUE^s it is expedient to amend the law for the acquisition of land 
needed for public purposes and for Companies and for determining the 

'For Statement oi ObjecU and Ileasons, see GaaeVte of Indm, 1892, Pt. V, 
p. 32} for Report of the Select Committoo, see itid., 1894, Pt. V, p. 23 and for 
Proceedings in Council, see ibid., 1892, pt. VI, p. 25, and ibid., 1894, pp. 19, 
24 to 42. 

This Act has been declared to bo in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation (3 of 1872), s. 3; in British Baluchistan by 
tho British Baluchistan Laws Repdation, 1913 (2 of 1913), e. 3 and Bch, I; in 
tho Khondraals District by the Khondmals Laws Regulation, 1936 (4 of 1936), 
s. 3 and Seh.; and in tho Angul District by tho Annul Laws Regulation, 1936 
(5 of 1930), 8. 3 and Sch. 

It has also been declared by notific.ation under the Scheduled Districts 
'Act, 1874 (14 of 1874), to bo in force in (1) tho districts of Hazanbagh, Lohardaga 
(now called tho Ranchi District— Calcutta Gazctlo, 1899, Pt. I, p. 44) and Man- 
bhum, and in Pargana Dhalbhum and tho Kolhan in tho^District of Singbhum— 
Gasotto of India, 1894, Pt. I, p, 400; and (2) tho District of Polamau, Gazette of 
India, 1694. pt.^ J, p. 639. * 

For modifications in this Act to mako provision for tho acquisition of land in 
certain municipal areas, see— 

(1) the Calcutta Irapiorcmcnt Act, 1911 (Bon. 5 of 1011), s.- 71 and Sch 

(2) tho Calcutta "Municipal Act, 1023 (Ben. 3 of 1923), s. 47S, 

(3) tho CJily of Bombay rmprovement Trust Transfer Act. 1023 (Bom. 16 

of 1925), * 

S" S' JraP'-oTcmcnl Art.’lSIB OT. P. 8 of 1019), «, 53 Oiid Sch., 

<“) ' ImproTcmcnt Act, 1922 (Punjab 4 of 1022), s.159 and 

(C) IJio Parhhanca Improrcincnl Act. I9M (I!. & O. 4 of 1934) s 41 

(7) the 0. P. Municipalities Act, 1923 (O. P. 2 of <5 o-m 

<8) tho Nagpur Improvement Trust Act. 1036 (C. P. S6 of 1936), “s^Gl ami Sch! 

R 2 
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Tjfind Acg^iiisitwn. 
{PaH 1. — rrcJimijiary.) 
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niJioinii of comimisniion io he made 
03 el. ^ enneiod as ioHows:-- 


on account oi such acquisition ; It 


'PAET L 


Pkelimikary. 

^rj Acqiusiiion Act, 1S94; 

{A) it extends to the Avhole of British India; and 

{o) It shaii conic into force on the first day of Marcli^ 1894. 
rn Rcpcalmg and Amending Act, 

ms f Jlf ■ 

3. In tliis Act, unless there is something repugnant in the subiect or 
context, — 


(a) the e.xpression “ land ’’ includes benefits to arise out of land, 
and things attached to the earth or permanently fastened 
to anything attached to the earth: 

(h) the expression person interested ” includes all persons claim- 
ing an interest in compensation to be made on account of 
the acquisition of land under this Act; and a person shall 
be deemed to he interested in land if he is interested in an 
easement affecting the land : 

(c) the expression “ Collector ” means the Collector of a diBtrict, 
and includes a Deputy Commissioner and any officer 
specially appointed by the ^ [Provincial Government] to 
perform the functions of a Collector under this Act : 

^(d) the expression “ Court ” means a principal Civil Court of 
original jurisdiction, unless the ^[Provincial Government] 
has appointed (as it is hereby empoivered to do) a special 
judicial ofircer within any specified local limits to'perform 
the functions of the Court under this Act : 

(c) the expression “ Company ” means a Company registered 

under the ^Indian Companies Act, 1882, or under the' 71 of 3882. 
(English) Companies Acts, 1862 to 1890, or incorporated 
by an Act of Parliament or ^[by an Indian law],, or liy 
Enyal Charter or Betters Patent ^[and includes a society 
registered under the Societies Registration Act, 1860, and a XXI of .180 
registered society within the meaning of the Co-operative 
Societies Act, 1912] : 

(/) the expression “ public purpose ” includes the provision of 
village-sites in districts in which the ^[Provincial Govern- 


Hof m2. 


’ Subs, by the A. O. for “ L. G.” , , , x j * • 

•This clause has been subs, in its application to Bengal by the Band Acqni- 
eition (Bengal Amendment) Act, 19,% (Ben. 2 of 1934), 

» See now the Indian Companies Act, 1933 (7 of 3913). 

* Subs, by the A. 0. for " of the G. 6. in C.” 

*Ins. by s. 2 of the Land Acquisition (Amendment) Act, 1919 (17 of 1819;. 
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ment] shall have declared by ‘notification in the Official 
Gazette that it is cnstoinary for the Government to make 
such provision : and 

(y) the following persons shall be deemed persons “ entixled to 
act ” as and to the extent hereinafter provided (that is to 
say) — 

trustees for other persons beneficially interested shall Le 
deemed the persons entitled to act with reference to 
any such case, and that to the same extent as the 
persons beneficially interested could have acted if free 
from disability : 

a married woman, in cases to which the English law is 
applicable, shall be deemed the person so entitled to 
act, and whether of full age or not, to the same extent 
as if she were unmarried and of full age ; and 
the guardians of minors and the committees or managers 
of lunatics or idiots shall be deemed respectively the 
persons so entitled to act, to the same extent as the 
minors, lunatics or idiots themselves, if free from 
disability, could have acted : 

Provided that — 

(t) no person shall de deemed “ entitled to act ” whose interest 
in the subject-matter shall be shown to the satisfaction of 
the Collector or Court to be adverse to the interest of the 
person interested for whom he would otherwise be entitled 
to act; 


(tt) in every such cane the person interested may appear by a 
' next friend or, in default of bis appearance by a next 
friend, the Collectoi or Court, as the case may be, shall 
appoint a guardian for tlie case to act on his behalf in the 
conduct thereof; 


(jfi) the provisions of -Chapter XXXI of the Code of Civil Proce- 
dure shall, mutatis mutandis, apply in the case of persons 
interested appearing before a Collector or Court by a next 
friend, or by a guardian for the cose, in proceedings under 
this Act ; and '' 

(tv) no person entitled to act shall be competent to receive the 
compensation-money payable to the person for whom he is 
entitled to act unless he would have been competent to 
alienate the lond ond receive and give a good discharge for 
the purchase-money on a voluntaiy sale. 


^ inst-anws of such notifications, ttt Bom. R. and O., Vol. I; and Coorg 

' Srt now the Code of Civil Proeedare, 1908 (5 of 1908), Bch. I, Order XXXlI. 
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PAllT II. 

AcQULsim.v. 

/W im inan/ In vcstigalmi. 

'4. {/) Wlioncvcr _i( „ppcars (o the ’[Provincial Govern, neatl tliat 
and 1,1 any !<i«,li(y ’[la iicedod oi-] is like!;' (o be needed for any public 
imri>o.<e, a ,,o(iiiea|i„„ i„ ,l.„i pnU;s],ea in tbe Official 

uazede, atul {Jjc Collocfor shnll c.atise public notice of the substance of 
such notification to he given at convenient places in the said localitj. 

(.^) I hereupon it shtiii be lavfni for any officer, either generally or 
specially authorised by such Government in this behalf, and for* bis 
s'crvan ts and yorhnien, — 

to enter upon and survey and lake levels of any land in such locality; 

to dig or boro into the subsoil; 

to do all other acts noccs.snry to ascertain uhether the laud is adapted 
for such purpose; 

to set out the boundaries of the land proposed to he taken and the 
intended lino of (be work (if any) proposed to be made thereon; 

to mark such levels, boundaries and line by placing marks and cut- 
ting trenches; and, 

•where otherwise the survey cannot be completed and the levels taken 
and the hoimdarics and lino inarkod, to cut down and clear avray any 
part of any standing crop, fence or jungle: 

Provided that no person shall enter into any building or upon, any 
enclosed court or gai'den attached to a d-weUing-house (unless with the 
consent of the occupier tlioreof) without previously giving such occupier 
at least seven dav.s’ notice in writing of his intention to do so. 

5- Tlio officer so auiliorised shall at the time of such entry pay or 
tender payment for all necessary damage to he done as aforesaid, and, 
in case of dispute as to the sufficiency of the amount so paid or tendered, 
he sliall at once refer the dispirte to the decision of the Collector or 
other chief revenue-officer of the district, and such decision shall be final. 


^lOhjectwns. 


5A. {1} Any person interested iu any laud -which has been notified 
under section 4, sub-section (1), as being needed or likely to be needed 
for a public purpose or for a Company may, within thirty days after the 


‘ As to. amendments witli which this section , should be read when land is 
•equired for the purposes of a Company, see s. 3S (2), infra, 

A protected monument may be acquired under tins Act as Ppserration 

rere a “ public purpose ” within the meauiug of the Act, see s. 10 of the Ancient 
ilomiments Preservation. Act, 1904 (7 of 1904). 

^‘Subs. by the A. 0. for “ L. G.” ^ i moo /oc iooa\ 

^ Ins. by s. 2 of the Land Acquisition (Amendment) Act, 1923 (38 ot iy23). 

* Ins. by s. 3, ibid. 
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issue of the notification, object to the acquisition of the land or of any 
land in the locality, as the case -inoy he. 

(2) Every objection under suh-section (J)- shall be made to the 
Collector in writing, and the Collector shall give the -objector an oppor- 
tunity of being heard either in< person or by pleader and shall, after 
hearing all such objections and alter making such further inquiry, if 
any, as be tbinks necessary, submit the case for the decision of the 
^[Proviticial Government], together with the record of the proceedings 
held hy him and a report containing his recommendations on the objec- 
tions. The decision of the ^[Provincial Government] on the objections 
shall he final. 

(.3) Por the purposes of this section, a person shall he deemed to he 
interested in land who would he entitled to claim an interest in com- 
pensation if the land were acquired under this Act.] 

Dedaration of intended Acquisition. 

6. (J) Subject to the provisions of Part VII of this Act, ®[when the 
'[provincial Government] is satisfied, after considering the report, if required for 
any, made under section 5A, suh-section (2),] that any particular land is a 
needed for a public puipose, or for a Company, a declaration shall be 

made to that effect under the signature of a Secretary to such Govern- 
ment or of some officer duly authorised to certify its orders ; 

Provided that no such declaration shall he made unless the compen- 
sation to he awarded for such property is to be paid by a Company, or 
wholly or partly out of public revenues or some fund controlled or 
managed by a local authority. 

(2) The declaration shall be published in the Official Gazette, and 
shall state the district or other territorial division in which the land is 
situate, the purpose for which it is needed, its approximate area, and. 
where a plan shall have been made of the land, the place where such 
plan may be inspected. 

(3) The said declaration shall he conolusive evidence that the land 
is needed for a public purpose or for a Company, ns the case may he; and, 
after making such declaration, the '[Provincial Government] may 
acquire the land in manner hereinafter appearing. 

7. Whenever any land shall have been so declared to he needed for After dedara. 
n public purpose or for a Company, the '[Provincial Government], or Collector 
some officer authorised by the '[Provincial Government] in this behalf, orf\?for 
shall direct the Collector to take order for the acquisition of the land. acquisition. 

8. The Collector shall thereupon cause the land (unless it has been Land to be 

already marked out under section 4) to be marked out. lie shall also ’* 

cause it to he measured, and if no plan has been made thereof, a plan to wd d^ned. 
he made cf the same. 

* Subs, br the A, 0. for “L. 0.” 

» S«b<?. by the Land AcejuUiUon (Amendment) Act, 1923 (33 of s 4 for 

wbenoTor it appears to the L. G.” a. lor 
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"Jfofcico to 9. (-?) llie Collector sliall then cause public notice to be given at con* 

places on or near the land to be taken, stating that the Giovern- 
uient intends to take possession of tbe land, and that claims to compen- 
sation for all interests in such land may be made to him. 

(^) Such notice shall state the particulars of the land so needed, and 
shall rec[uire all persons interested in the land to appear personally or 
by agent before the Collector at a time and place therein mentioned (such 
time not being earlier than fifteen days after the date of publication 
of the notice), and to state the nature of their respective interests in the 
land and the amount and particulars of their claims to compensation 
for such interests, and their objections (if any) to the measurements 
made under section 8- The Collector may in any case require such state- 
ment to be made in writing and sig,ned by the party or his agent. 


(S) The Collector shall also serve notice to the same effect on the 
occupier (if any) of such land and on all such persons Imown or believed 
to be interested therein, or to be entitled to act for persons so interested, 
ae reside or have agents authorised to receive service on their behalf, 
within the revenue-district in which the land is situate. 


Power to 
require and 
enforce the 
making of 
statements 
as to names 
and interests, 


{4) In case any person so interested resides elsewhere, and has no 
such agent, the notice shall be sent to him by post in a letter addressed 
to him at his last known residence, address or place of business and 
registered under Part III of the ^Indian Post Office Act, 1866. XT 

10, (I) The Collector may also require any snch person to make or 
deliver to him, at a time and place mentioned (such time not being 
earlier than fifteen days after the date of the requisition), a statement 
containing, so far as may be practicable, the name of everj*- other person 
possessing any interest in the land or any part thereof as co-proprietor, 
sub-proprietor, mortgagee, tenant or otherwise, and of the nature of 
such interest, and of the rents and profits (if any) received or receivable 
on account thereof for three years next preceding the date of the state- 
ment. 

{2} Evei^’’ person required to make or deliver a statement under this 
section or section 9 shall be deemed to be legally bound to do so within 
the meaning of sections 175 and 176 of the Indian Penal Code. 


E 7 iquiTy into Measurements, Value and Claims, and Award by the 

Collector. 


Baquiry and JJ, On the day so fixed, or on any other day to which the enquiry has 
OoUectof adjourned, the Collector shall proceed to enquire into the objections 

(if any) which any person interested has stated pursuant to a notice 
given under section 9 to the measurements made under section 8, and into 
the value of the land ^[at the date of the publication of the notification 


' See now the Indian Post Office Act, 1898 (6 of 1898) 

» Ins. by the Land Acquisition (Amendment) Act, 1923 (38 of 1923), s. 5. 



1894: Act I.] 


489 


Land, 

[Pari 11 .^Acquisition.) 

under section 4^ sub-section {!)}, and into the lespective interests of 
the persons claiming the compensation and shall make an auard under 
his hand of — • '■ 

(i) the true area of the land; 

(tt) tile compensation uhich in his opinion should he alloived foi 
the land , and 

(tti) the apportionment of the said compensation among all the 
persons knoun or believed to be interested in the land, of 
whom, or of whose claims, he has information, whethei 
or not they have respectivelj appeared before him 

12. (f) Such award ahall be filed in the Collector’s office and shall, 

evcept as hereinafter provided, be final and conclusive evidence, as^jj^j^tobo 
between the Collector and the persona interested, whether the^ ha\efi°!it 
respectnelj appeared befoie the Collector or not, of the true area and 
value of the land, and the apportionment of the compensation among 
the persona interested 

(2) The Collector shall give immediate notice of his aunrd to euch 
of the persons interested as are not present personally ox by tbeir re- 
presentatives when the award is made. 

13. The Collector may, for ony cause he thinks fit, from time to 

time adjourn the enquiry to a day to be fixed by him. enquiiy 

14. For the purpose of enquiries under this Act the Collector shall Tower to 
have power to summon and enforce the attendance of witnesses, including and enforce 
the parties interested or any of them, and to compel the production of 
documents by the same means, and (so far as may be) in the same and prodoc 
manner, ns is provided in the case of a Civil Court under the 'Code of tion o! 

IV of 1882. Civil Procedure documents 

15. In. determining the amount of compensation, the Collector shall to bo 
be guided by the provisions contained in sections 23 and 24. 


considered 
and aeg 
looted 


TaKtnq possession. 

16. When the Collector has made an award under section 11, he mnj Tower to 
take possession of the land, winch shall thereupon ’[vest absolutelv 

the Clown], free from oil encumbrances. 

17. (1) In cases of urgency, whenever the ■’[ProMncial Government] Pivcial 
«o directs, the Collectoi, though no such award has been made, may, on 

the expiration of fifteen dais from the publication of the notice men- urgency, 
(ioned in section 9, sub-section (I), take possession of any waste or arable 
land needed for public purposes or for n Company. Such land shall 
thereupon ’[vest ahsolutely in the Crown], free from nil encumbrances, 

(2) Whenever, owing to ana sudden change in the channel of any 
navigable river or other unforeseen emergency, it becomes neccs^arv for 


now tlio Code of Civil Procedure, 1«0S {5 of IPO®) 
Mjbs h\ the S O for ** vest nlxoluteh in tlie Govt ’ 
* «nb<; bv tho A 0 for •• 1/ G ” 
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any Railn-ay xUlininistration to acquire tlie' immediate possession of any 
aiu 01 t le maintenance of tlieir traffic or for tlie purpose of making 
tJiereon a rivor-side or ghat station, or of providing convenient connec- 
tion With or access to any such station, the Collector may, immediately 
niter the puhlication of the notice mentioned in suh-section [1) and 
uitii the previous sanction of the ^[Provincial Government], enter upon 
and take possession of sucli land, udiich shall thereupon “[vest alisolutely 
in the Crown] free from all encumhrances : 

Provided that the Collector shall not take possession of any building 
or part of a building under this suh'section without giving to the occupier 
thereof at least forty-eight hours* notice of hia intention so to do, or such’ 
longer notice as may be reasonably sufficient to enable such occupier to 
remove his moveable propertj' from such building withont unnecessary 
iuconvenienco. 

(.5) In ever}" case under either of the preceding sub-sections tbe 
Collector sliall at the time of talcing possession offer to the .persons 
interested compensation for the standing crops and trees (if any) on 
such land and for any other damage sustained by them caused by such 
sudden dispossession and not excepted in section 24; and, in case such 
offer is not accepted, the %“alue of such crops and trees and the amount 
of such other damage shall be allowed for in awarding compensation 
for the land under the provisions herein contained. 

“[(if) In the case of any land to whicb, in tbe opinion of tbe ^[Pro- 
vincial Government], tbe provisions of sub-section [1) or sub-section (2) 
are applicable, tbe ^[Provincial Government] may direct that the pro- 
visions of section 5A shall not apply, and, if it does so direct, a decla- 
j'ution may be made under section G in respect of tbe land at any time 
after tbe publication of tbe notification under section 4, sub-section (f).] 


PAET III. 


Keferexce to Coukt A^-T) Procedure thereof. 

18. (f) Anv person interested who has not accepted the award may, 
by written appHcation to tbe Collector, require that the matter be refer- 
rk by the Collector for the determination of the Court, whether his 
objectiou be to tbe measuremeut of tbe land, tbe amount of the com- 
pensation, tbe persons to whom it is payable, or the apportionment of 
the compensation among the persons interested. 

(2) The application shall state tbe grounds on wbicb objection to tbe 

award is taken; 


* Subs, by tbe A. 0. tor “L. G.” 

2 Subs by tbe A 0. for “ vest absolutely in the Govt. 

3 Ins; by tbe Land Acquisition (Amendment) Act, 1923 (38 of 1923), s, 6. 
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Provided that every sucli application sliall be made, — 

(а) if the person making it was present or represented before the 
Collector at the time -when he made his nrrard, within six weeks from 
the date of the Collector's award, 

(б) in other cases, within six weeks of the receipt of the notice from 
the Collector under section 12, sub-section (2), or within six mouths 
fiom the date of the Collector’s award, whichever period shall first 
expire. 

19. (I) In making the reference, the Collector shall state for the 
information of the Court, in writing under his hand,— to the Coart 

(a) the situation and extent of the land, with particulars of any 

trees, buildings or standing crops thereon, 

(b) the names of the persons whom he has reason to think 

interested in such land, 

(r) the amount awarded for damages and paid or tendered under 
sections 5 and IT, or either of them, and the amount of 
compensation awarded under section 11; and 

(d) if the objection be to the amount of the compensation, the 
grounds on which the amount of compensation was 
determined 

(2) To the said statement shall be attached a schedule giving the 
particulars of the notices served upon, and of the statements in writing 
made or delivered bj, the parties interested respectivelj 

20. The Court shall theieupon cause a notice specifying the day on Service of 
which the Court will proceed to deteimine the objection, and directing 

their appeaiance before the Court on that day, to be served on the 
following persons, namelj — 

(a) the applicant; 

(b) all persons interested in the objection, except such (if any) 

of them as have consented without protest to recene paj- 
ment of the compensation awarded^ and 

(c) if the objection is in regard to the area of the land or to the 

amount of the compensation, the Collector 

21. The scope of the inquiry m everj such proceeding shall be ItMtnotion 

restricted to a consideration of the interests of the persons affected by prtS^ngs 
the objection. * 

22. r-scry such proceeding shall take place in open Court, and all TroceediugB 
persons entitled to practise in any Cml Court m the province shall be 
entitled to appear, plead and act (as the c.ase may bo) in such proceeding 

23. (/) In determining the amount of compensation to be awarded 
for land acquired under this Act, the Court shall take into considera- 

tion— latcompcn 

first, the market-vnlue of the land at the *date of the publication 
of the ^[notification under section 4, subsection (J)]; 

‘ br the Land Acquisition (Amendment) Act, 1023 (33 of 1023). s 7 for 
"ncelaration relating tberelo under s C*‘ ’ 
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secondly the damage sustained hj the person interested, hj reason 
of tile taking of any standing crops or trees which may 

he on the land at the time of the Collector’s taking posses- 
sion thereof; 

thiidly, the damage (if any) sustained by the'person interested, at 
the time of the Collector’s taking' possession of the land, 
by reason of severing such laud from his other land; 

fourthly, the damage (if any) sustained by the person interested, 
at the time of the Collector’s taking possession of the land, 
by reason of the acquisition injuriously ahecting his other 
property, moveable or inunoveable, in any other manner, 
or his earnings; 

fifthly, if, ill consequence of the acquisition of the land hy the 
Collector, the person interested is compelled to change his 
residence or place of business, the reasonable expenses (if 
any) incidental to such change; and 

sin'thly, the .damage (if any) bond fide resulting from diminution 
of the profits of the land between the time of the publica- 
tion of the declaration under section 6 and the time of 
the Collector’s taking possession of the iknd. 

(2) In addition to the market- value of the land as above provided, 
the Court shall in every case award a sum of fifteen per centum on such 
market-value, in consideration, of the compulsory nature of the acqui- 
sitiou. 

24. But the Court shall not take into consideration— 

first, the degree of urgency which has led to the acquisition; 

secondly, any disinclination of the person interested to part with 
the land acquired; 

thirdly, any damage sustained hy him which, if caused hy a 
private persou, would not render such person liable to a 
suit ; 

fourthly, any damage which is likely to be caused to the land 
acquired, after the date of the publication of the declara- 
tion under section 6, by or in consequence of the use to 
which it will be put; 

fifthly, any increase to the value of the land acquired likely to 
accrue from the use to which it will be put when acquired ; 

shvthly, any increase to the value of the other land of the person 
interested likely to accrue from the use to which the land 
acquired will be put;' or, 

seventhly, any outlay or improvements on, or disposal of, the land 
acquired, commenced, made or effected without the sane- 
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tion of tlie Collector after tlie date of the publication of 
the '■^notifi.catiou undei aecUon 4, sub Bection (1)3 

25 (1) When the applicant has made a claim to compensation, Mm as to 
pursuant to any notice gi\en under section 9, the amount awarded to 
him bj the Court shall not exceed the amount so chimed or be less tion 
than the amount awarded bj the Collector under section 11 

(2) When the applicant has refused to make such claim or has omitted 
without sufficient reason (to be allowed bj the Judge) to male such 
claim, the amount awarded bj the Court slnll in no case exceed the 
amount awarded bj the Collectoi 

(3) When the applicant has omitted for a sufficient reason (to be 
allowed by the Judge) to make such claim, the amount awarded to him 
by the Court shall not be less than, and may exceed, the amount award 
ed by the Collector 

“[26 (■/)] Eveiy award undei this pait aliall be in writing signed by Fonaof 
the ilndge, and shall specif} the amount awarded under clause first 
sub section {1) of section 23, and also the amounts (if any) respective!} 
awarded under each of the other clauses of the same sub section, together 
with the grounds of awarding each of the said amounts 

®[(2) Every such award shall be deemed to be a decree and the 
statement of the grounds o! every such award a judgment within the 
meaning of section 2, clause (2), and section 2, clause (0), respectively, 
of the Code of Civil Procedure, 1908 ] 

27 (I) Ever} such awatd shall also state the amount of costs Costs, 
incurred, in the proceedings under this part, and by what persons and in 
what proportions the} are to be paid 

(2) When the award of the Collector is not upheld, the costs shall 
ordinarily be paid bj the Collector, unless the Court shall be of opinion 
that the claim of the applicant was so extravagant or tint he was so 
negligent in putting Uis case before the Collector that some deduction 
from his costs should be made oi that he should pay a part of the 
Collector’s costs 


28 If the sum which, in the opinion of the Court, the Collector Colleciot 
ought to ha\ e awarded as compensation is in excess of the sum which the 
Collector did award as compensation the award of the Court mm direct pay*^ * ** 
that the Collector shall paa interest on such excess at the rate of 3 j\ excess 
per centum per annum from the date on which he took possesaiou of 
the land to the date of pavment of anch excess into Court 


‘ Land Acnnwition (Amendment) Act, 1923 (IS of 10^31 s s far 

ueci intipn iimler s 6 • v - j c 

'S 20 re.mimli,ri,a as saS-seclion (I) of that soclmti bv s 2 of tllo Toad 
AcqiiiMtion (Amendment) Act 1921 (19 of 19^1) t t a i a u 

' Ins br s 2 »bit/ 
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PART 17. 

Appoetionment op Compensation. 

^ 29.-Wiiere there are several persons interested, if sucli persons aaree 
m the apportionment of the compensation, the particulars of such appor- 
tionment shall be specified^ in the award, and as between such persons 
the award shall be conclusive evidence of the correctness of the appor- 
tionment. ^ 

SO. When the amount of compensation has been settled under 
section 11, if any dispute arises as to the apportionment of the same or 
anj* part thereof, or as to the persons to whom the same or any part 
thereof is payable, the Collector may refer such dispute to the decision 
of the Court. > 


PART V. 

Payment. 

SI. (i) On making an award under section 11, the Collector shall 
tender payment of the compensation awarded by him to the persons 
interested entitled thereto according to the award, and shall pay it to 
them unless prevented by some one or more of the contingencies men- 
tioned in the next sub-section. 

(2) If they shall not consent to receive it, or if there he no person 
competent to alienate the land, or if there he any dispute as to the title 
to receive the compensation or as to the apportionment of it, the Collec- 
tor shall deposit the amount of the compensation in the Court to which 
a reference under section 18 would be submitted : 

Provided that any person admitted to be interested may receive such 
payment under protest as to the suf&ciency of the amount: 

Provided also that no person who has received the amount otherwise 
than under protest shall be entitled to mate any application under 
section 18 : 

Provided also that nothing herein contained shall affect the liability 
of any person, who may receive the whole or any part of any compensa- 
tion awarded under this Act, to pay the same to the person lawfully 
entitled thereto. 

(d) Kotwithstanding anything in this section the Collector may, with 
the sanction of the ^[Provincial Government], instead of awarding a 
money compensation in respect of any land, make any arrangement with 
a person having a limited interest in such land, either by the grant of 
other lands in exchange, the remission of land-revenue on other lands 
held under the same title, or in such other way as may he equitable 
having regard to the interests of the parties concerned. 


^ Subs, by tlie A. 0, for '* L. G.” 
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37. In case the Collector and persons interested differ as to the condi- Difference as 
tion of the land at the expiration of the term, or as to any matter 
connected with the said agreement, the Collector shall refer such differ- 
ence to the decision of the Court 


PART VII 


AcQtJisiTioN OP Land for Coupames 
38. (I) 1* • * • The ^[Provincial Government] may authorise 

auv officer of any Company desiring to acquire land for its purposes 
to exercise the powers conferred by section 4 

(2) In every such case section 4 shall he construed as if for the 
words “ for such purpose the words for the purposes of the Com- 
pnny Mere substituted, and section 5 shall he construed as if after 
the words “ the officer ” the words “ of the Company ” were inserted 
*[88A. An industrial concern, ordinarily employing not less than 
one hundred workmen owned by an individual or by an association of 
individuals and not being a Company, desiring to acquire land for the 
erection of dwelling hoases for workmen employed by the concern or 
for the provision of amenities directlj connected therewith shall, so 
far ns concerns the acquisition of such land, he deemed to he o Companj 
for the purposes of this Part, and the references to Company in sections 
5A, G, 7, 17 and 50 shall be interpreted os references also to such 
concern ] 

39 The provisions of sections 0 to 37 (both inclusive) shall not be 
pul in force in order to acquire land for any Company , unless with the 
preMous consent of the ^[Proviucial Goveinment], nor unless the Com- 
panj shall ha^e executed the agreement hereinafter mentioned 

40. (2) Such consent shall not be given unless the -[ProMncial 
Go\ eminent] be satisfied, ^[either on the report of the Collector under 
section 5A, sub section (2), or] b) an enquiry held as hereinafter 
pioMded, — 

“[(a) that the purpose of the acquisition is to obtain hand for the 
erection of dwelling bouses for workmen emplojed by the 
CoInpan^ or for the provision of amenities directly connect- 
ed therewith, or 


Company 
may be 
authonsed to 
enter and 
Bntvey 


Industrial 
concern to 
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‘Tho .orda “Sublet to such rules is the G Q ot Indm m C mav from 

het' ^ 

* Suits by the A 0 for ‘‘L G" 

* Ins bv tlie Land Acquisition (Amendment) Act, 1033 (IG of 1933), b G 

'T (Amendment) Act, 1023 (33 of 1023), s 9 

..ubs by Act IG of 1033, b 3, for the original clauses (a) and (b) 
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{h) lliai sucli acquisiiion is needed for tlie construction, of some 

work, and that such work is likely to prove useful to the 
public.] 

(2) Such enquiry shall be held by such officer and at such time and 
place as the ’[Provincial Government] shall appoint. ' 

(•3) Such officer may summon and enforce the attendance of witnesses 
juid compel liie production of documents by the same means and, as 
far as possil)le, in the same manner as is provided by the ^Code of Civil 217 of 
Procedure in the case of a Civil Court. 


iVprccnu-nt 
iv'ifh iVo- 
xincinl 
Govcnimcnt. 


^ * * 3^f Ihe ’[Provincial Government] is satisfied 

■*[after considering- the report, if any, of the Collector under section 5A, 
sub-section (2), or on the report of the officer making' an inquiry under 
section 40] that •'^[thc purpose of the proposed acquisition is to obtain 
laud for the erection of dwelling houses for workmen employed by the 
Company or for the provision of amenities directly connected therewith, 
or that] the proposed acquisition is needed for the construction of a 
work, and tliai such worlc is likel}’- to prove useful to the public, it shall 
require tlio Company to enter into an agreement ^[with 
the Provincial Government], providing to the satisfaction of the 
’[Provincial Government] for tlic following matters, namely; — 

(1) the ^[payment to the Provincial Government] of the cost of 

the acquisition ; 

(2) the transfer, on suck payment, of the land to the Company; 

(J) the terms on which the land shall he held by the Company; 

®[(^) where the acquisition is for the purpose of erecting dwelling 

liouses or the piovision of amenities connected therewith, 
the time within which, the conditions on which and the 
manner in which the du'elling liouses or amenities shall 
be erected or provided; and 

(J) wliere the acquisition is for the construction of any other 
work, the time within which and the conditions on 
which the work shall be executed and maintained, and the 
terms on which the public shall he entitled to use the 
work.] 


1 Subs, by the A. 0. for “ I/. G-.” 

= See now the Ck)de of Civil Procedure, 190S (o of 1908). 

’The u-ords “Such officer shall report to the L. G. the result of the enquiry, 
and ” rep. by the Land Acquisition (Amendment) Act, 1923 (38 of 19_.3), s. 10. 

’Ins. by lie^Land Acquisition (Amendment) Act, 193.3 (16 of 19a3), s. 4. 

’ Thp words “ subioct to such rules as the G. G. lu O. may from time to time 
prosSe i“w.is ShS •’ rep. by the Derelution Act, 1920 (33 of 1920), t. 2 aod 

Subs by the A. 0. for “ iritli the Secretary of State ter India in Conncil 
’ Subs.’ by the A. O. for “ payment to Govt.” 

’ Subs, by Act 16 of 1933, s. 4, for tlie original clauses (4) and (o). 
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42. Erery suet agreement ehall, as EOOn as may be after its execu- ruUicalion 

tion, be published * in the “[Official Gazette] and shall 

thereupon (so far as rcgaids the teims on which the public shall be 
entitled to use the work) hare the same effect as if it had formed part of 

this Act. 

43. The proTisions of sections 39 to 42, both inclusive, shall 

.of 1870 apply 1^® corresponding sections of the “Land Acquisition Act, 1870, apply where 
shall be deemed never to have applied, to the acquisition of land for any Government 
Ilailwaj or other Companj , for the purposes of which, * [under any agree- ^gSment 
ment with such Companj, the Secretary of State for India m Council, 
the Secretary of State, or any Government in British India is or was companies 
bound to provide land] 

44. In the case of the acquisition of land for the purposes of a 
Bailway Company, the existence of such an agreement ns is mentioned 

in section 43 ma'^ be proved b\ the production of a printed copv thereof Company 
•. *' ^ -1 . "i f /-% 2. niay be 

purporting to he printed by order of Government proved 


PART VIII 


MlSCELL-iXEOUS 


45. (I) Service of any notice under this Act shall he made by Service of 
delivering or tendering a copy thereof signed, in the c^se of a notice 
undei section 4, by the officer therein mentioned, and, in the case of 
any other notice, by or by oidet of the Collector or the Judge 

(2) henever it may be practicable, the seiwice of the notice shall 
be made on the person theiein named 


(3) IVhen such person cannot he found, the service may he made on 
any adult male member of his family residing with him , and, if no such 
adult male member can he found, the notice may be served by* fixing 
the copy on the outer door of the bouse in wbicb the person therein 
named ordinarily dwells or canies on business, or bv fixing a copy there- 
of in some conspicuous place in the office of Ihe officer aforesaid or of 
the Collector or in the court-house, and also in «oine conspicuous part 
of the land to he acquired * 


Piovided that, if the Collector or Judge shall so direct, a notice may 
I he sent by post, in a letter addressed to the person named therein at his 

last known residence, address or place of business and registered under 


* The woT«l% " in ttie Gazette of India and al«o ” rep br the \ O 
’ Sub^ b\ the A 0 for “ local oTicial Gazette " 

* Hep b\ tins Act 

the* Ilil’rrfhV acwmenl lictwcen such conipanv and 

prond? S ^ ^ Cemicil, the Govt is, or was, bound to 
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Part HI of the -ladiaa Post Office Act, 1866, and service of it mavXtV 
be proved by tbe production of tbe addressee’s receipt, 

46. Wboever wilfully obstructs any person in doing any of the acts 
authorised by section 4 or section 8, or wilfully fills up, destroys, 
damages or displaces any trench or mark made under section 4, shall, 
on conviction before a Magistrate, be liable to imprisonment tor any 

teini not exceeding one month, or to fine not exceeding fifty rupees or 
to both. £> J t 

47. If the Collector is opposed or impeded in talcing jJossession 
under this Act of any land, he shall, if a Magistrate, enforce the 
surrender of the land to himself, and, if not a Magistrate, he shall apply 
to a Magistrate or (within the towns of Calcutta, Madras and Bombay) 
to the Commissioner of Police, and such Magistrate or Commissioner (as 
the case may be) shall enforce the surrender of the land to the Collector. 

48. (1) Except in the case provided tor in section 36, the Govern- 
ment shall be at liberty to withdraw from the acquisition of any land of 
which possession has not been talcen. 

(2) Whenever the Government withdraws from any such acquisition, 
the Collector shall determine the amount ot compensation due for the 
damage suffered by the owner in consequence of the notice or of any 
proceedings thereunder, and shall pay such amount to the person 
interested, together with all costs reasonably incurred by him in the 
prosecution of the proceedings under this Act relating to the said land. 

(3) The provisions of Part III of this Act shall apply, 'so far as 
may be, to the determination of the compensation payable under this 
section. 

49. (i) The provisions of this Act shall not be put in force for the 
purpose of acquiring a part only of any house, manufactory or other 
building, if the owner desire that the whole of such house, manufac- 
tory or building shall be so acquired : 

Provided that the owner may, at any time before the Collector has 
made his award under section 11, by notice in writing, withdraw or 
modify his expressed desire that the whole of such house, manufactory 
or building shall be so acquired : 

Provided also that, if any question shall arise as to whether any laud 
proposed to be taken under this Act does or does not form part of a 
house, manufactory or building within the meaning of this section, the 
Collector shall refer the determination of such question to the Court and 
shall not take possession of such land until after the question has been 
determined. 

In deciding on such a reference the Court shall have regard to tUe 
question whether the land proposed to be taken is reasonably required 
for the full and unimpaired use of the house, manufactory or buil mg. 


' See now the Indian Post Office Act, 1898 (6 of 1898). 
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{2) If, in the case of aiij cliim under ‘section 23 subsection {P 
thirdly, by a person interested on account of the severing of the land 
to be acquired from his other land, the ^[Provincial Go^ernment] is of 
opinion that the claim is unreasonable or excessive, it ma-s , at any time 
before the Collectoi has made Ins award order the acquisition of the 
whole of the land of which, the land first sought to be acquiied forms 
a part 

(3) In the case last heieinbefoie proMded foi no fresh declaiatiou 
or other proceedings under secUons G to 10 both iuclu'ii\e shall be 
necessary but the Collectoi shall without dela\ furnish a copy of the 
Older of the ^[ProMncial Go\emiment] to the peisou inteiested, and 
shall thereafter proceed to mahe his award undei section 11 

50 {1) "Where the pro\isions of this Act are put in force foi the Acpisitioa 
puipose of acquiring land at the cost of auj fund controlled or managed 
h\ a local authority or of anj Company the charges of and incidental to local aatbo 
such acquisition shall be defrayed from or by such fund or Company 
(2) In anv proceeding held before a Collector or Court in such coses 
the local authority or Companj concerned may appear and adduce 
oMdence for the purpose of determining the amount of compensation 
Provided that no such local authority or Company shall be entitled to 
demand a reference under section 18 


51 No award or agreement made under this Act shall be chargeable Exemptioa 
with stamp duty, and no person claiming under an\ such award or agree 
went shall be liable to paj any fee for a copy of the same ieea 


52 No suit or other proceeding shall be commenced or prosecuted ^otice la 
against any person for anything done in pursuance of this \.ct, without 
gi\ing to such person a month^s previous notice in wilting of the done mpnc 
intended proceeding, and of the cause thereof, nor after tender 
sufUcient amends 


XW of 1882 

\ of 1903 

\ of IMS 


53 Sa>c in so far as thev ma-v he inconsistent with ani thing con 
famed in this Act, the piovisions of the "Code of Civil Procedure shall 
applj to all proceedings before the Court under this Act 

“[54 Subject to the pro\asions of the Code of Cuil Proceduie, 190S, 
applicable to appeals from onginal decrees, and notwithstanding any- 
thing to the contrarj in au^ enactment for the time being m force 
an appeal shall oiiU lie in ana proceedings under this Act to the High 
Court from the award, or from any part of the awaid, of the Court 
and from ana decree of the High Court passed on such appeil as afoie- 
•iaid an appeal shall lie to His Majesta lu Council subject to the proai 
Mons contained in section 110 of the Code of Ciail Piooedure. lOOS and 
in Order \fA tliercof ] 

‘ ‘’wlrt h\ tlio \ 0 for ‘ h G ’ 

* Vr now the Code of Cinl Procedure 190S (5 of 1003) 
fortlo onfiinslsStroV'*'’ ( Imendment) \ct la^i (jq of 1021 ) 
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Power to 
make rules. 


55, (2) Tlio ^[Provincial Government] sliall 
potver to make "rules consistent ^^iih this Act for the guidance of officers 
in all matters connected ivith its enforcement, and may from time to 
time alter and add to tlie rules so made. 


(^) Tile power to make, alter and add to rules under sub-section (I) 
shall he subject to Uie condition of tbe rules being made, altered or 
added to after previous publication. 

(o) All such rules, alterations and additions shall be 

published in the Official Gazette, and shall thereupon have the force of 
law. 


THE PRISONS ACT, 1894. 


CONTENTS. 


CHAPTEB I. 
PjRELiariKAEY, 
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1. Title, extent and commencement, 
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' Subs, by the A. 0. for “L. G,” r, r, ‘ i i t j i 

^ The words " subject to the control of the G. U. in 0.” which had been ins. 
by the Decentralization Act, 1914 t4 of 1914), were rep. by s. 2 and Sch. 1 
of the Devolution Act, 1920 (38 of 1920). 

^ For rules made under this section, see different local Buies and Orders. 

•' The proviso, whicli had been added by s. 2 and Sch. I of the Devolution Act, 
1920 (3S of 1920), was rep. by the A. 0. 

® The words “ when sanctioned by the G. G. in C.” were rep. by s. 2 and Sch., 
Pt. Ij of the Decentralization Act, 1914 (4 of 1914). 
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THE SCHEDULE —[Repealed ] 


Act No IX of 1894 ^ 


[22nd March, 18941 

An Act to amend the law relating to Prisons 
WiiEKFis it IS expedient to amend (he law relating to prisons in, 
British India, and to proMde rule> for the regulation of such prisons, 
It is herebj enacted a» follows — 

CH\PTnU 1 


PEELIIIIN^RY 

1. (7) This Act mav be called the Prisons Act, 1894 


* For Stfttcment of Objects 
p 14, for Report of tlie Soleot • 

Council, iee il»i<J Pt VI, pp 

Wis AcUms Ijccn dreUrod to be m force in the Soothtl Parganas by the SaathS' 
y’T'r' (3 o' 187=) e 3, m tie, Khondmal D^stricl 

by the Khondiaah Laws negelation 193G (4 of 1930) a 3 and Sch and m th, 
Angul District be the Angul I awe Regulation 1939 (5 of 1933) ■ 3 and Sdi 
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(2) It extends to the whole of British India, inclusive of ^ * 

British Baluchistan, the Sonthal Parg-anas and the Pargana of Spiti ; and 

(5) It shall come into force on the first day of July, 1894. 

(^) ISTothing in this Act shall apply to civil jails in the Presidency of 
Bombay outside the city of Bombay, and those jails shall continue to be 
administered under the provisions of sections 9 to 16 (both inclusive) of 
^Bombay Act II of 1874, as amended by subsequent enactments, 

2. [RepeaL] Rep. hy the Repealing Act, 1938 (1 of 1938), s. 2 
and Sell. 

3. In this Act — 

(7) ‘ prison ” means any jail or place used permanently or tem- 
porarily under the general or special orders of a ^fProvincial G-overn- 
mentj for the detention of prisoners, and includes all lands and build- 
ings appurtenant thereto, but does not include— 

(a) an}’’ place for the confinement of prisoners who are exclusively 
in the custody of the police; 

(&) any place specially appointed by the ® [Provincial Govern- 
ment] under section 641 of the "‘Code of Criminal Proce- 
dure, 1882; or s;of 

(c) any place ’which has been declared by the ^[Provincial 
Government], by general or special order, to be a 
subsidiary jail: 

(2j “ criminal prisoner ” means any prisoner duly committed to 
custody under the writ, warrant or -order of any Court or authority 
exercising criminal jurisdiction, or by order of a Court-martial: 

(3) “ convicted criminal prisoner means any criminal prisoner 

under sentence of a Court or Court-martial, and includes a person detain- 
ed in prison under the provisions of Chapter YIII of the ^Code of X of i 
Criminal Procedure, 1882, or under the ^Prisoners Act, 18T1 : V of l 

(4) “ civil prisoner ” means any prisoner who is not a criminal 


prisoner : 

(>5) “ remission system ” means the rules for the time being in force 
regulating the award of rnarhs to, and the consequent shortening of 
sentences of, prisoners in jails: 

(6) “ history-ticket ” means the ticket exhibiting such information 
as is required in respect of each prisoner by this Act or the rules 
thereunder ; 

(7) “ Inspector General ” means the Inspector General of Prisons; 
[5) Medical Subordinate ’’ means an Assistant Surgeon, Apothecary 

or qualified Hospital Assistant : and 


^ The -vrords " Upper Burma ” rep. by tbe Burma Laws Act, 1898 (13 of 1898), 

18 and Scb. V. 

® The Civil Jails Act, 1874. 

*Subs.'hy the A. 0. for “ L. G.” 

* See now the Code of Criminal Procedure, 1898 (o of 1898). 

^ See no'w the Prisoners Act, 1900 (3 of 1900). 
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(Chapter 1. -—Preliminary. Chapter II. ^Maintenance and Officers of 
Prisons.) 

(9) “ prohibited article ** means an article the introduction or 
removal of wHch into or out of a prison is proUbited by any rule under 
this Act. 


CHAPTER II. 


Maintenance and OrricEns op Prisons. 

4. The '[Provincial Government]] shall provide, for the prisoners in 
the territories under such Government, accommodation in prisons 
constructed and regulated in such manner as to comply with the requisi- 
tions of this Act in respect of the separation of prisoners. 

5. An Inspector General- shall be appointed for the territoiies 
subject to each '[Provincial Government^, and shall exercise, subject 
to the orders of the '[Provincial Government], the general control and 
superintendence of all prisons situated in the tenitories under such 
Government. 

^6. Por every prison there shall be a Superintendent, a Medical 
Officer (who may also be tbe Superintendent), a Medical Subordinate, a 
Jailer and such other officers as the '[Provincial Government]! thinks 
necessary : 

Provided that *[the Provincial Government of Bombay] may 
• declare by order in writing that in any prison specified in 
the order the office of Jailer shall be held by tbe person appointed to be 
Superintendent. 

’ 7. Whenever it appears to the Inspector General that the number of 
prisoners in any prison is greater than can conveniently or safely be 
kept therein, and it is not convenient to transfer the excess number to 
some other prison, 


or whenever from the outbreak of epidemic disease within any prison, 
or for any other reason, it is desirable to provide for the temporary 
shelter and safe custody of any prisoners, 

provision shall be made, by such officer and in such manner as the 
'[Provincial Government] may direct, for the shelter and safe custody in 
temporarj' prisons of so many of the prisoners as cannot be conveniently 
or safely kept in the prison. 


* Subs, br the A. 0. for “ L. G.*’ 

* Por notifioition nppointing on Inspector General for the K.-W V. V. »c« 
Gatrtto of India, 1901, PI 71 p 1305; for OooTg. Coorg H. * O.; and-toi 
Iieun, set Gazette of India, 1912, Pt. T, p. 1105, 

I.,. «• 6 its application to tbo-Panial 

tlio Prisons (Punjab Amendment) Act,' 1920 (Punjab 9 of 1920). 

.^ri ' ti'® Governor of hombav in Council”. 

The trords with tho previous sanction of the G. G. In C.” rep. by tho A. 0 
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Duties of Opficees. 

Generally. 

i< piisou shall obey the Jireclione of the Saperiu- 
lent all oflicers suborinate to the .Tailor shall perform each duties 
ns may he imposed on (hem by the Jailer mth the sanction of the 
bupoinitcindent or 1)0 prescribed by rules under section ^[59]. 

9. A'f) ofiicer of a pi-ison shall sell or let, nor shall any person in 
frusi for or employed by him sell or lei, or deriTC any benefit from 
se inp- 01 ciiin^f, any ariicle io any prisoner or have any money or other 
bn.fincsi' dealings direcily or indirecily with any prisoner. 

10. Ro ofiioer oi a prison shall, nor shall any person in trust for or 
employed by him, have any interest, direct or indirect, in any contract 
for the supply of ilie prison ; nor shall he derive any benefit, directly or 
indirecily . from the sale or purchase oi any article on behalf of the 
prison or belonging fo a prisoner. 


Superintendent. 

U, {2 1 Subject io the orders of the Inspector General, the Superin- 
tendent shall manage the prison in ail matters relating to discipline, 
labour, expenditure, punishment and control. 

(2) Subject to such, general or special directions as may he given by 
the '[Provincial Government], the Superintendent of a prison other 
than a central prison or a prison situated in a presidency-tov^n shall 
obey ail orders not inconsistent with this Act or any rule thereunder 
which may be given respecting the prison by the District Magistrate, 
and shall report to the Inspector General all such orders and the action 
Taken thereon, 

12. The Superintendent shall keep, or cause fo he kept, the following 


records : — 

('/) a register of prisoners admitted ; 

(2) a book showing when each prisoner is to be released; 

(3) a punishment-book for the entry of the punishments inflicted 

on prisoners for prison-offences; 

(d) a visitors’ book for tbe entry of any observations made by the 
visitors tonching any matters connected with the adminis- 
tration of the prison; 

(d) a record of the nwnev and other articles taken from prisoners; 
and «11 such other records as' may be prescribed by rules under section 

gg ^ 
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Medical Officer 

13. Subject to the control of the Superintendent, the Medical Officer Doties of 
shall have charge of the sanitaiy administration of the prison, and shall 
perform such ^duties as may be prescribed by rules made by the 
'[Provincial Government] under section *[59] 

14. "Whenever the Medical Officer has reason to believe that the mind jiedical 
of a prisoner is, or is likely to be, injuriously affected by the discipline or 
treatment to which he is subjected the Medical Officer shall report the certain cases 
case in writing to the Superintendent, together with such observations as 

he may think proper 

This report, with the orders of the Superintendent thereon, shall 
forthwith he sent to the Inspector General for information 

15. On the death of any prisoner, the Medical Officer shall forthwith Report on 
record in a register the following particulars, so far as thej can be 
ascertained, namelj — 

[1] the day on vhich the deceased first complained of illness pr was 

observed to be ill, 

(2) the labour, if any, on whicb he was engaged on that day, 

(5) the scale of his diet on that day, 

(^) the day on which he was admitted to hospital, 

(4) the day on which the Medical Officer was first informed of the 
illness, 

{€) the nature of the disease, 

(7) when the deceased was last seen before his death by the 
Medical Officer or Medical Subordinate, 

(^) nhen the prisoner died, and 

(fl) (in ca«es where a post-mortem examination is made) an account 
of the appearances after death, 

together with anj special remarks that appear to the Medical Officer 
to he required 

Jailer 

16. (I) Tlie Jailer shall reside in the prison, unJe«5s the Superin- J«i?er 
tendent permits him in writing to reside elsewhere 

(2) The Jailer shall not, without the Inspector General’s sanction in 
writing, bo concerned in any other employment 

17. Upon the death of a prisoner, the Jailer shall give immediate 

notice thereof to the Superintendent and the Medical Subordinate. notjcec/^^' 

(te&tb of 

18. The Jniler shall bo responsible for the safe ensfod,- ol ihe records 
io be hept under section 12, for (be c oromitmeat Tarraols and all other 

tmd I'xal RnlM 

* Sulis bv tko A 0 for ‘*1/ G** 
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< xaifen tiom. prisoners. 

19. The Jailer shall not be absent from the prison for a nio-ht 
without prmission in siting from the Superintendent; but, if absent 
without leave for a night from unavoidable necessity, he shall imme- 
diately report the fact and the cause of it to the Superintendent. 

20. Where a Deputy. Jailer or Assistant Jailer is appointed to a 
prison, he shall, subject to the orders of the Superintendent, be com- 
petent to perform any of the duties, and be subject to all the responsibili- 
ties, of a J ailer under this Act or any rule thereunder. 


Subordinate Officers. 

21. The officer acting as gate-keeper, or any other officer of the 
prison, may examine anything carried in or out of the prison, and may 
stop and search or cause to be searched any person suspected of bringing 
any pi'ohibited article into or out of the prison, or of carrying out any 
property belonging to the prison, and, if any such article or property be 
found, shall give immediate notice thereof to the Jailer. 

22. Officers subordinate to the Jailer shall not'be absent from the 
prison without leave from the Superintendent or from the Jailer. 


23. Prisoners who have been appointed as officers of prisons shall 
be deemed to be public seivants within the meaning of the Indian Penal XLV 
Code. 


CHAPTER IT. 

Admission, Removal and Discharge oe Prisoners. 

24. (1) Whenever a prisoner is admitted into prison, be shall be 
searched, and all weapons and prohibited articles shall be taken from 
him. 

(2) Every criminal prisoner shall also, as soon as possible after 
admission, be examined under the general or special orders of the 
Medical Officer, who shall enter or cause to be entered in a book, to be 
kept by the Jailer, a record of the state of the priso'ner’s health, and of 
any wounds or marks on his person, the class of labour he is fit for if 
sentenced to rigorous imprisonment, and any observations which the 

Medical Officer thinks fit to add. . i u 

(3) In the case of female prisoners the search and examination shall 

be carried out by the matron under the general or special orders of the 
Medical Officer. 

25. All money or other articles in respect whereof no order of a com- 
petent Court has been made, and which may with proper authority e 
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brouglit into flic prison ■b\ any criminal prisoner or "ent to tbc prison for 
his use, shall he placed in fhe custody of the Jailer 

26 {!) All prisoners, preriouslj to being removed to any “‘ter EeMmUjiJ 
prison, shall he examined bv the lledical Officer Ptisouctb 

(2) Ko prisoner shall be removed from one prison to another unless 
the Medical Officei certifies that the prisoner is free from anv illness 
rendering iiim nnfii for 

(3) Jso prisoner slinll be di-^chirged against bis will from prison, it 
Hbouring nndei any acute or dangerous distemper, nor until, in tlie 
opinion of tbe Medic'll OfScer 6ucb di^^cborge is safe 


CHA-PTI U V 


DisciriiNE OF Prison EU b 

27 The letiuisitioM of this Act vnth respect to the separation 
prisoners are as follows — 

(J) in a prison containing fem'ile «s well 'is imle prisoners, tbe 
females sball be imprisoned in •separate buildings, or 
separate parts of tbe same building, in sucb manner as to 
pie^ent tbeir seeing, or tonrersing or bolding any inter- 
course nitb tbe male pri'^oners 

(2) in a prison where male prisoners under tbe age of '[twenty- 
one] ore confined, means shall be provided for separating 
them altogefbei from the other prisoners and for separa 
ting those of them who have arrived at the age of puberty 
from those who have not 


(5) unconvicted cnniinal prisoners shall he kept apart from 
convicted cnmmal prisoners, and 
(i/) civil prisoners shall be kept apart from criminal prisoners 
28 Subject to the reciuirenients of the last foregoing section, con Association 
Ticted criminal prisoners niav he confined either in association or 
individual^ in cells or parth in one wav and pirtlv in the other prisoners 

20 Jho cell shall bo used for solilirv confinement unless it is SoJiiary con 
furnished with the meins of enabling the prisoner to communicate at 
any time with nn officer of ihe prison, and even* pn'^oner so confined in a 
cell for more than tweuh four hours whether as a punishment or other 


p. (I) Even pn«<)ner unfc «™tence of Jeath shall, jmmediaf 
on Ins nmnl m (lie p„mn after «enfence, he searched bv, or by or 

■“lahe (Affi-aawatHcf.l<«0f6 on930), s 
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of. tile Jailer and all articles .shall be taken from him which the Jailer 
deems it dangerous or inexpedient to leave in, his possession. 

Every such prisoner shall he confined in a cell apart from all 
0 . er prisoners, and sliall he placed hy day and hy night under the 
cliarge of a guard. ■ - ' 


OHAPTEB VI. 


Maintenance 
of certain 
prisoners 
from private 
sources. 


Restriction 

on transfer 

of food and 

clothing 

between 

certain 

prisoners. 


Supply of 
clothing and 
bedding to 
civil and 
unconvicted 
criminal 
prisoners. 


Food, CbOTHI^'’G and Bedding of Civil and TJnconvicted Criminal 

Prisoners. 

31. A civil pi'isoner or an unconvicted oiiminal prisoner shall he 
permitted to maintain himself, and to purchase, or receive from private 
sources at proper hours, food, clothing, bedding or other necessaries, but 
subject to examination and to such rules as may he approved by the 
Inspector General. 

32. IvTo part of any food, clothing, bedding or other necessaries be- 
longing to any civil or unconvicted criminal prisoner shall be given, 
hired or sold to any other prisoner; and any prisoner transgressing the 
provisions of this section shall lose the privilege of purchasing food or 
receiving it from private sources, for such time as the Superintendent 
thinks proper. 

33. {1) Every civil prisoner and unconvicted criminal prisoner unable 
to provide himself with sufficient clothing and bedding shall be supplied 
by the Superintendent with such clothing and bedding as may be 
necessary. 

(2) When any civil prisoner has been committed to prison in execu- 
tion of a decree in favour of a private person, such person, or his repre- 
sentative, shall, within forty-eight hours after the receipt by him of a 
demand in writing, pay to the Superintendent the cost of the clothing 
and bedding so supplied to the prisoner; and in default of such payment 
the prisoner may be released. 


CHAPTER VII. 


Employment 
)f civil pri- 
loners. 


Employment of Prisoners. 

34. (i) Civil prisoners may, with the Superintendent’s permission, 
woi'k and follow any trade or profession. 

(2) Civil prisoners finding their own implements, and not maintained 
at the expense of the prison, shall be allowed to receive the whole of their 
earnings; but the earnings of such as are furnished with implements or 
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*re maintained at the expense of the prison shall he stihiect to a dedne- 
tion» to be determined by the Superintendent, for the itse of implements 
and the cost of maintenance. 

35. (i) No criminal prisoner sentenced to labour or employed on 
labour at his own desire shall, except on an emergency with the sanction 
Sn writing of the Superintendent, he kept to labour for more than, nine 
hours in any one day. 

(2) The Medical Officer shall from lime to time examine the lahoiu'ing 
prisoners wliile they are employed, and shall at least once in every 
iortnigbt cause to be recorded upon the history-ticket of each prisoner 
■omployed on labour the weight of such prisoner at the time. 

(3) "When the Medical Officer is of opinion that the health of any 
prisoner suffers from employment on any kind or class of labour, such 
•prisoner shall not be employed on that labour hut shall he placed on such 
other kind or class of labour as the Medical Officer may consider suited 
ioT him. 

3Q. Provision shall he made by the Superintendent for the employ- 
anent (as long as they so desire) of all criminal prisoners sentenced to 
.simple imprisonment; but no prisoner not sentenced to rigorous imprison- 
ment shall he punished for neglect of work excepting by such alteration 
in the scale of diet as may be established by the rules of the prison in the 
•case of neglect of work by sutfh a prisoner. 


CHAPTER VIII. 
of PnisoxEtts. 

37. (I) The names of prisoners desiring to see the Medical Subordi- 
nate or appearing out o! health in mind or body shall, without delay, he 
reported by the officer in immediate charge of such prisoners to the 
Jailer. 

(2) The Jailer shall, without delay, call tl>e attention of the Medical 
Subordinate to any prisoners desiring to see him, or who is ill, or whose 
■state of mind or body appears to require attention, and shall carry into 
•effect all written directions given by the Medical Officer or Medical Sub- 
ordinate respecting alterations of the discipline or treatment of any such 
prisoner. 

38. All directions given by the Medical Officer or iledical Subordi- 
nate in relation to any prisoner, with the exception of orders for the 
supply of medicines or directions relating to such matters as ore carried 
into effect by the Medical Officer himself or under his superintendence, 
shall W entered day by day in tlic prisoner’s hisloiy-ticket or in such 
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other record as the ^[Provincial Government] may hy rnle direct, and 
tJie Jailer shall make an entry in its proper place stating in respect of 
each direction the fact of its having been or not having been complied 
with, accompanied by such observations, if any, as the Jailer thinks lit 
to make, and the date of the entry. 

39.^ In every prison an hospital or proper place for the reception of 
sick prisoners shall he provided. 


CHAPTER IX. 


Visits to PeisOjs-ers. 

Visits to civil 40. Due provision shall be made for the admission, at proper times 
victeTcrim- under proper restrictions, into every prison of persons with vhom 

nal prisoners, civil or unconvicted criminal prisoners may desire to communicate, care 
being taken that so far as may be consistent with the interests of justice, 
prisoners under trial may see their duly qualified legal advisers without 
the presence of any other person. 

41. {!) The Jailer may demand the name and address of any visitor 
to a prisoner, and, when the Jailer has any ground for suspicion, may 
search any visitor, or cause him to he searched, hut the search shall not 
he made in the presence of any prisoner or of another visitor. 

{2) In case of any such visitor refusing to permit himself to he 
searched, the Jailer may deny him admission; and the grounds of such 
proceeding, with the particulars thereof, shall he entered in such record 
as the ^[Provincial Government] may direct. 


Search of 
visitors. 


CHAPTER X. 


Oeeences in eeeation to Prisons. 


Penalty for 
introduction 
or removal of 
prohibited 
articles into 
or from 
prison and 
communica- 
tion with 
prisoners. 


42. Whoever, contrary to any rule under section ^[59] introduces or 
removes or attempts hy any means whatever to introduce or remove, into 
or from any prison, or supplies or attempts to supply to any prisoner 
outside the limits of a prison, any prohibited article, 

and every officer of a prison who, contrary to any such rule, know- 
ingly suffers any such article to he introduced into or removed from any 
prison, to he possessed hy any prisoner, or to he supplied to any prisoner 
outside the limits of a prison, 

and whoever, contrary to any such rule, communicates or attempts to 
communicate with any prisoner. 


^ Subs, by the A. 0- for “ Xi. G.” 
" Subs, by the A. 0. for “ 60 ”. 
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and whoever abets any offence made punishable by this section, 
shall, on conviction before a 3Iogistrate, be liable to imprisonment for 
a term, not exceeding six months, or to fine not exceeding two hundred 
rupees, or to both. 

43. "When any person, in the presence of any officer of a prison, Power to 
commits any offence specified in the last foregoing section, and refuses on 
demand of such officer to state his name and residence, or gives a name or section 42 . 
residence which such officer knows, or has reason to believe, to be false, 

such officer may arrest him, and shall without unnecessary delay make 
him over to a Police-officer, and thereupon such Police-officer shall 
proceed ns if the offence hod been committed in his presence. 

44. The Superintendent ehall cause to be affixed, in a conspicuous 
place outside the prison, a notice in English and the Yernacular setting ^ 
forth the acts prohibited under section 42 and tbe penalties incurred by 
their commission. 


CHAPTER XI, 


Pri SON'-OPFENCES . 

45. The following acts are declared to be prison-offences when com- Prison. 
mUted by a prisoner : — offences, 

(2) such wilful disobedience to any regulation of the prison as 
shall have been declared by rules made under section 59 to 
ho a prison-offence; 

(2) any assault or use of criminal force; 

(3) the use of insulting or threatening language; 

(4) immoral or indecent or disordcrlv behaviour; 

(3) wilfully disabling himself from labour; 

(ff) contumaciously refusing to work; 

{7) filing, cutting, oltering or removing handcuffs, fetters or bars 
without due authority; 

(5) wilful idleness or negligence at work by nny prisoner sentenced 

to rigorous imprisonment; 

(5) wilful mismanagement of work by any prisoner sentenced to 
rigorous imprisonment; 

(10) wilful damage to prison-property; 

(If) tampering with or defacing history-tickets, records or docu- 
ments; 

possessing or tmnsterring nny prohibited articlo: 

{13) fevgmng illness; 

(«) wiWuUy^^brmging a false accusation ngainsl any officer or 
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{IS) omjffing- or refusing fo report, as soon as it comes to Iris Imow- 

“7 plot or conspiracy, 

• ■) scape, attempt or preparation to escape, and any 

nr! m “ttool- opon any prisoner or 

prison'onicial ; and 

(Pi) conspiring to escape, or to assist in escaping, or to commit 
otlier ol tlie offences aforesaid. 

46.J The Siipevmiemlent may examine any person touching any 
such offence, and determine thereupon, and pnnish such offence by— 

(i) a formal earning; 

P.Tplo7wtwn. — formal irarning shall mean a warning person- 
ally addressed fo a prisoner by the Superintendent and 
lecorded in the punisIiment-booJc and on the prisoner’s 
liistoiy-ticket ; 

(S) change of labour to some more irbsome or severe form ^j^for 
sucli period as may be prescribed by rules made by the- 
[Provincial Government] ] ; 

(o) bard labour for a period not exceeding seven days in the case 
of convicted criminal prisoners not sentenced to rigorous 
imprisonment; 

(^) such loss of privileges admissible under the remission system 
for the time being in force as may be prescribed by rules 
made by the ^[Provincial Government] ; 

(s?) the substitution of gunny or other coarse fabric for clothing 
of other material, not being woollen, for a period which 
shall not exceed three months ; 


(ff) imposition of handcuffs of such pattern and weight, in such 
manner and for such period, as may be prescribed by rules 
made -by the ^[Provincial Government]; 

(T) imposition of fetters of such pattern and weight, in such 
manner and for such period, as may be prescribed by rules 
made by the ^[Provincial Government] ; 

(S) separate confinement for any period not exceeding ^[three] 
months : 

Explanation. — Separate confinement means such confinement 
with or without labour as secludes a prisoner from commu- 
nication with, but not from sight of, other prisoners, and 
allows him not less than one hour’s exercise per diem and to 


(6) and (7) of section 46, see 


1 Por rales issued with reference to oiaiises G), 

W (Amendment) Act, )S25 0? ef 3925), 

3 Subs, by the A. 0. for "Gr. G. in O.”. 

" Subs, by s. 2 (b) of Act 17 of 1925 for 


“ sis ”, 
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have hi« meals in association with one or more other 
pneoners; 

(S) peivtvl diet,— that is, reariction o£ diet in such manner and 
subject to such conditions regarding labour as may be 
prescribed by tbe ^[provincial Government]]* 

Provided that such lestricbon of diet shall in no case be 
applied to ft prisoner for more than ninety-six consecutive 
hours, and shall not be repeated except for a fresh offence 
nor until after an inter\al of one week; 

(10) cellular confinement for any period not exceeding fourteen 
days 

Provided that after each period of cellular confinement an 
interval of not less duration than such period must elapse 
before tbe prisoner is again sentenced to cellular or solitary 
confinement 

Erplanation — Cellular confinement means such confinement 
■with or without labour as entirely secludes a prisoner from 
communication witb, but not from sight of, other prisoners; 

:• « « « 


*[(/i)] penal diet as defined in clause (P) combined with 
’[cellular] confinement ^ 

®[(72)] wliipping, provided that the number of stripes slmil not 
exceed thirty 

Provided that nothing in this section shall render any female or civil 
prisoner liable to the imposition of an\ form of handcuffs or fetters, or 
to whipping 

*[47. (f)] Any two of the punishments enumerated in the last fore- 
going section inaj be awarded for any such offence in combination, 
subject to the following exceptions, namclv — 

(/) formal warning shall not be combined with anj other punish- 
ment except loss of pniilcgos under clau'se (^) of that sec- 
tion, 

(2) penal diet shall not be combined with change of labour under 
clause (2) of that section, nor shall nn^ ndditionnl period of 
penal diet awarded singly be combined with anj period of 
penal diet awarded in combination with ’[cellular] confine- 
ment; 


* Suts hr the A 0 fnr “ L G ” 

* Onginfll cl ( 11 ) was rep and cIs ( 12 ) ami (/J) were renumbered 
TwpectiTeU, br the Prisons (Amendment) Act, )955 (17 of 1025) g 

* Bubs hr e 2, tf»id , for '* sobtarr 

*Tho words "ns defined in cl (11)’’ rep hr s 2 if id 

* Tho oriRinal s 47 wm renumbered * 47 ( 1 ) br b 3 d id 
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'[(3) cellular coufiaeineut shall not be combined with separate 
confinement, so as to prolong the total period of seclusion to 
ydiicli tile prisoner sliall fie liafile;] 

(I) Arfiipping sliall not fie combined with any otfier form of punish- 
ment except cellular “[and] separate con&nement and loss 
of piivileges admissible under ilie remission system j 
[(J) no punishment will he combined mth any other pnnislimenf 
ill contravenfion of rules made by fbg ^ [^Provincial Govern- 
ment].] 

Ko punishment shall be atrarded for any such offence so as to 
combine, with the punishment awarded for any other such offence, two 
of tlio punishments which may not he ati'arded in combination for any 
such offence,] 

48. (I) The Superintendent shall have power to award any of the 
pmiishmcnis enumerated in the two Iasi foregoing sections, subject, in 
the case of separate confinement for a period exceeding one month, to 
the previous confirmation of the Inspector General, 

(2) No ofBcer suhordinate to the Superintendent shall have power to 
award any punislimetil whatever, 

49. Except by order of a Court of Justice, no punishment other than 
the punishments specified in the foregoing sections shall be inflicted on 
any prisoner, and no punishment shall be inflicted on any prisoner other- 
wise than in accordance with the provisions of those sections. 

50. (i) No punishment of penal diet, either singly or in combination, 
or of whipping, or of change of labonr under section 46, danse (2), shall 
be executed until the prisoner to whom such punishment has been 
awarded has been examined by the Medical Officer, who, if he considers 
the prisoner fit to undergo the punishment, shall certify accordingly in 
the appropriate column of the punishment-hook prescribed in section 12. 

(2) If he considers the prisoner unfit to undergo the punishment, he 
shall in like manner record his opinion in writing and shall state whether 
the prisoner is absolntely unfit for punishment of the kind awarded, or 
whether he considers any modification necessary. 


(5) In the latter case he shall state what extent of punishment he 
thinks the prisoner can undergo without injury to his health. 

Pj 2 . the punishment-book prescribed in section 12 there shall be 
recorded in respect of every punishment inflicted, the prisoner’s name, 
reo-ister number and the class (whether habitual or not) to which he 
belone-s, the prison-offence of whic h he was guilty, the date on which such 

Prisox^rS^^dment) Act, 1925 (17 of 1925),“ s. 3, for tbe original 

e.x'cep^tmn (4 Amending Act, 1914 (10 of 1914), s. 2 and Scb. I 


for 


({ or ” 


’ Ins. by (Act 17 of s. 3. 

* Subs, by tbe A, 0. for G. G. lu 0. 
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pnson-otfence was committed, the number of preiious pnson-ogences 
recorded against the prisonei, and the date of his last prison offence, the 
punishment aivarded, and the date of infliction 

(2) In the case of eiery serious pnson-offence, the names of the 
■witnesses pro\ing the offence shall be recorded, and, in the case of 
offences for •which "whipping is awarded, the Superintendent shall record 
the substance of the eiadence of the -witnesses, the defence of the prisoner, 
and the finding with the reasons therefor 

(3) Against the entnes relating to each punishment the Jailer ai^d 
Superintendent shall affix their initials as evidence of the correctness of 
the entnes 

52. If any prisoner is guilty of any offence against prison discipline I'roced^eon 
which, by reason of bis huMng frequentlj committed such offences or pfiiemoas 
otherwise, in the opinion of the Superintendent, is not adcquatelj pnnisb- offence 
able by tbe infliction of any punishment which be has power under this 

Act to award, the Superintendent maj forward such prisoner to the Court 
of the District Magistrate or of any Magistrate of the first class '[or 
Presidency Magistrate] having jurisdiction, together with a statement of 
the circumstances, and such Magistrate shall thereupon inquire into a»d 
try the charge so brought against the prisoner, and, upon conviction, 
may sentence him to imprisonment which may extend to one year, such 
term to be in addition to any term for nhich such prisoner was under- 
going inipnsonniont when he committed such offence, or may sentence 
him to any of the punishments enumerated in section 40 

^[Provided that any such case may be transferred for inquiry and 
tna\ Viy the Disttiet Magistrate to any Magistrate oi the first class and hy 
a Chief Presidency Magistrate to any other Presidencv Magistrate and] 

Provided also that no person shall be punished twice for the same 
offence 

53. {1) 1^0 punishment of whipping shall he inflicted in instalments, lUippu^ 
or except in the presence of the Superintendent and iledical Officer or 
Medical Subordinate 

(2) Whipping shall be inflicted -wilh a light ratan not less than Imlf 
an inch in diameteT on the buttocks, and in case of prisoners under the 
age of sixteen it shall be inflicted, in the waa of school discipline, with 
a lighter ratan 

54. {!) Dvery Jailer or officer of a prison subordinate to him who Offences by 
shall he guiUj of any violation of duty or wilful breach or neglect of anv 

rule or rogufation or lawful order made by competent autbonlj , or who 
shall withdraw from the duties of his office nitboiit pormifsion, or without 
having given previous notice m writing of his intention for the period of 
two mouths, or wlio shall wilfully overstay any leave granted to him or 




Praons. [1894: Act IX. 

(ClMfter X2.— Prison-offences. Chapter XU.—ilisceUtmeom.) 

TriLf f 5 '‘"'-’'”'‘*3' “ “y employment other than his 

r cowardice, shall be liable, on 

conviction before a Magistrate, to fine not exceeding two hundred rupees, 

“■ 1’®"''“'* exceeding three months, or to both. 

( j iNo person shall under this section be punished twice for the same 
olionce. 


Extrftnniral 
custody, 
control nnd 
emplo3'mcnt 
of prisoners. 


Confinement 
in irons. 


•Confinement 
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to be ironed 
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make rules. 


CHAPTER XII. 


Miscellaneous. 

o5. A prisoner, wJieii being t-ahen to or from any prison in which he 
may he lawfully confined, or tvhenever he is working outside or is other- 
wise beyond the limits of any such prison in or under the lawful custody 
or control of a prison-officer belonging to such prison, shall he deemed to 
be in prison and shall be subject to all the same incidents as if be were 
actually in prison. 

56. Wbenerer the Superintendent considers it necessary (with refer- 
ence either to the state of the prison or the cliaracter of the prisoners) for 
the safe custody of any prisoners that they should he confined in irons, he 
may, subject to such rules and instructions as may be laid down by the 
Inspector General with the sanction of the ^[Provincial Government], so 
confine them. 

57. (i) Prisoners under sentence of transportation may, subject to 
any rules made under section '[59], be confined .in fetters for the first 
three months after admission to prison. 

(2) Should the Superintendent consider it necessary, either for the 
safe custody of the prisoner himself or for any other reason, that fetters 
should he retained on any such prisoner for more than three months, he 
shall apply to the Inspector General for sanction to their retention for the 
period for which he considers their retention necessaiy, and the Inspector 
General may sanction such retention accordingly. 

58. Ho prisoner shall be put in irons or under mechanical restraint by 
the Jailer of his own authority, except in case of ui'gent necessity, in 
which case notice thereof shall he forthwith given to the Superintendent, 


59. ^[The Provincial Goveimment] may make rules consistent with 
this Act — 

(J) defining the acts which shall constitute prison-offences; 

(2) determining the classification of prison-offences into serious, 
and minor offences; 


» Subs, by the A. 0. for " L. G.” 

- Subs, by the A. 0. for “ 60 ”. -x* 1 t j’o 

» Subs bv-the A. 0. for “The G. G. in C. may for any part of British ladia,. 

,nd each L. G. with the previous sanction of the G. G. in 0. may for the territories 
inder its administration ”. 
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(CTiapier XII. — MisceUaneons.) 

(3) fixing the punishments admissible under this Act which shall 

he awardable for commission of prison-offences or classes 
thereof ; 

(4) declaring the circumstances in which acts constituting hotU a 

prison-offence and an offence under the Indian Penal Code 
may or may not he dealt with as a prison-offence; 

(3) for the award of marks and the shortening of sentences; 

(5) regulating the use of arms against any prisoner or body of 

prisoners in the case of an outbreak or attempt to escape ; 

(7) defining the circumstances and regulating the conditions under 
which prisoners in danger of death may he released; 

*[{3) for the classification of prisons, and description and construc- 
tion of wards, cells and other places of detention ; 

(9) for the regulation by numbers, length or character of sentences, 
or otberw’ise, of the prisoners to he confined in each class of 
prisons; 

(JO) for the government of prisons and for the appointment of 
all officers appointed under this Act; 

(JJ) as to the food, bedding and clothing of criminal prisoners and 
of civil prisoners maintained otherwise than at their own 
cost; 

{12) for the employment, instruction and control of convicts within 
or without prisons; 

(23) for defining articUs the introduction or removal of which into 
or out of prisons without due authority is prohibited; 

{24) for classifying and prescribing the forms of labour and regu- 
lating tUa periods of rest ftom labour *, 

(JJ) for regulating the disposal of the proceeds of the employment 
of prisoners; 

(JJ) for regulating the confinement in feltcis of prisoners sentenred 
to transportation; 

(27) for the cla«8ification and the separation of prisoners; 

(JS) for regulating the confinement of convicted criminal prisoners 
under section 28; 

(J9) for the preparation and maintenance of history-tickets; 

(20) for the selection and appointment of prisoners as officers of 
prisons; 

{21) for rewards for good conduct; 

(22) for regulating the transfer of prisoneis whose term of trans- 
i>ortation or impri^nment is ubout to expire; subject, how 
ever, to the consent of the Vrovincinl Government of any 
other Province to which a prisoner is to he transferred* 


* 8nb«i. bj ttio A. O. for tlic original cK (A) and (9), 
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[1894 : Act IX. 

{Gha'ptev XI L — Miscellaneous. The Schedule.) 

’Engineers' Certificates ’Validation. [1894: Act XV. 

{23) for tlie treatment,^ transfer and disposal of criminal lunatics or ' 

^ recovered criminal lunatics confined in prisons; 

{24) for reg-ukting the transmission of appeals and petitions from 
prisoners and tlieir communications witli tlieir friends ; 

{2S) for the appointment and guidance of visitors of prisons; 

{26) for extending any or ail of the provisions of this Act and of 
the rules thereunder to subsidiary jails or special places 
of confinement appointed under section 541 of the ^Code of 
Criminal Procedure, 1882, and to the officers employed, x of it 
and the prisoners confined, therein ; 

{27) in regard to the admission, custody, employment, dieting, 
treatment and release of prisoners; and 
{2S) generally for carrying into efiect the purposes of this Act.] 

^^0. [Power of Local Government to malce rules. 1 Rev. hy the 
A. 0. 

61. Copies of rules, under ® [section 69] so far as they afiect the 
government of prisons, shall be exhibited, both in English and in the 
Vernacular, in some place to which all persons employed within a prison 
have access. 

62. All ox any of the powers and dirties conferred and imposed by 
this Act on a Superintendent or Medical Officer may in his absence be 
exercised and performed by such other officer as the ^[Provincial Gov- 
ernment] may appoint in this behalf either by name or by his official 
designation. 


THE SCHEDULE . — IEnagi'meuts repealed f] Rep. hy the Repealing 

Act^ 1938 (I of 1938), s. 2 and Sch. 


THE ENGINEERS’ CERTIFICATES VALIDATION ACT, 

1894. 

Act No. XV of 1894.= 


[ISth October, 1894.'] 

An Act to validate certain certificates granted to engineers of 

steam-ships. 

"Whebeas the Steam-vessel Suiwey Amendment Act of 1873 was 
repealed hy the Mnland Steam- yessels Act, 1884, which came into force VI of 188- 

^ See now the Code of Criminal Procedure, 189S (5 of 189S). 

= This section has been incorporated with sliglit modifications in els. (8) to 


(27) of s. 59. ^ 

^ Subs, by the A. 0. for ''ss. 59 and 60 b 

Snbs. by the A. 0. for “ X<. G.” • j -ni. xt 

® For Statement of Objects and Reasons, see Gazette of India, 1894, Pt. v, 
p. 135; and for Proceedings in Council, see ibid., Pt. VI, pp. 228 and 242 
^ This Act has been rep. by the Inland Steam-vessels Act, 1917 (1 of 1017). 
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1894* Act XV ] Engineers* Certificates Validation 
1895: Act X ] Railtcay Companies 

in the territories administered by the Governor of Bombay in Council 
on the first day of December, 1885, 

And -whereas betu'een the said day and the seventh day of rebruarj , 

1893, certain certificates styled “ Indian Toreign Trade Certificates of 
Competency ” were inadvertently granted in Bombay in pursuance of 
rules made under the said Steam vessel Survey Amendment Act of 1873, 
and without regard to the provisions of the ^Indian Steam ships Act, 

ni of 1881 1884, 

And whereas it is expedient to validate the said certificates, 

It 18 hereby enacted as follows — 

1 (J) This Act may be called the Engineers' Certificates Validation Short title 
Act, 1894, 

2 * *•»»*• 

2 The certificates described as ‘‘Indian Foreign Trade Certificates \aiuiation of 
of Competency ” which were granted under the authority of the ®[Pro- 

vincial Government of Bombay] between the fiist day of December, 1885, Trade Ccrti 
ond the se\enlh day of FebniaTy, 1893 (both inclusive), to certify 
the competency of the grantees thereof to act as engineers of steam prantedm^ 
ships, shall he deemed to iiave been granted under the ^Indian Steam 
Vn of 1884 ships Act, 1884, and shall be recognized as valid foi voyages of those steam ships 
classes tvith reference whereto they uerc granted Provided that nothing 
heroin contained shall be deemed to affect such certificates in any other 
respect 


VI of 188“ 


THE INDIAN RAILWAY COJ^IPANIES ACT, 1895 
Act No X of 1895 * 

I7th March, ms ] 

An Act to provide for the payment by Railway Companies 
register^ under the Indian Companies Act, 1882, of 
interest out of capital during construction 
Whehe^s it IS expedient to provide for tho payment by Railway 
Companies registered under the ‘Indian Companies Act, 1882, of interest 
out of capital during construction , It is hereby enacted as follows — 

1. (1) This Act may bo called tbo Indian Railway rorapanies Act, Title ard 
1895 f-riPnt 


1023)^^ 1'^® fwn rep by tl e Indmn Alcrclinnt Shipping Act, 1023 (21 of 
•Tho word “and'' at the end of roVsection ( 1 ) and sub-section (2) ren bv 

tho Itepoaling and Amending Act 1914 (10 of 3914) s 3 and ScK IT ^ ^ 
* Subs bv tLo A 0 for ‘ Gorernor of Bombay m Council ’• 

‘ For SUtom^of Objects and Keason, Raseltn of India 1895 Pt V 

p 23 and for Proomlintri in Oouncil, tW , 1605, Pt VI, pn l^S 913 «n.7 oiV 

•This Act has since been rep by the Indwn Companies Act, 1913 (7 of 1013 ) 
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Uailway Comyamej, 


C1895: Act X. 


(S) It extonds to the whole of British India,* 


t# 


something repugnant in the subject or 

(T) railway '' ineniis a railway as defined in section 3, clause (4], 

of the Indian Baihvays Act, 1890; ' IX of if 

(3) the railway '' means the inilway in relation to the construc- 
tion of wJiicli interest out of capital is permitted to he 
paid as hereinafter provided : and 

Bailway CoJnpany moans a Company registered under the 
Jiidian Compauic.s Act, 18S2, and formed for ilie purpose VI of 18) 
of ituihiofr and worhiufr, or mahing- or working, a railvrar 
in India, whether alone or in conjunction with other pur- 
poses. 


(•>') 


u 


3, A Bailway Conijuuiy may ])ay interest on its paid-up share capital 
out of e.apital, foi the peiiod, and .‘^ubjeet to the conditions and restric- 
tions in this .section mentioned, and may charge the same to capital as 
part of the eerst of construction of i))e railway: — 

(I) Su(di interest shall be jiaid only for such period as shall be 
defenuiuod by the ^[Cetiiixil Government]; and such period 

.shall in 510 case extend hevond the close of the half-veai' 

» 

next after the Jialf-year duj'ing which the railway shall 
be actually t'ompleted and opened for traffic. 

(£j A'o suc'li payment shall he made unless the same is authorised 
by tlio Cowjiauy’s memorandum of association or by a 
special resolution of the Company. 

(3} Xo such payment, whether authorised by the Company's 
mcmoi'andum of association or by special resolution as 
aforesaid, shall be made without the previotts sanction of 
the ^[Central Government]. 

(:f) The amount so paid out of capital by war of interest, in 
respect of any period, shall in no case exceed a sum wbicli 
shall, together with the net earnings of the railway during 
such period, make up the rate of four per cent, per amium. 

(-5) No such payment of interest shall be made until such Bailway 
Company has satisfied the ^[Central Gorernment] that 
iwQ-thirds at least of its share capital, in respect whereof 
_ . . interest is to be so paid, has been actually issued and 
accepted, and is held by shareholders who, or whose repre- 
sentatives, are legally liable for the same. 


J TJjc wont “ anti ” at the end of sub-section (2). and sub-section (5), 
Ttenealiii'^ and Jiineiiding Act, 1914 (10 of 1914). s, 3 and Scb. II.- 
= ’sr’ now "the Indian Companies Act. 1913 (7 of 1913). 

’Subs, by the A. 0. for “ G. G. in 0.” 
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by 
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l\ of l'»S2 


{0 Ko Bucli laterest shall accrue in favour of anj shareholder for 
any time during which any call on any of his shares is in 
arrear 

(7) The payment of such interest shall not operate as a reduction 
of the amount paid up on the shares in respect of ^hich it 
18 paid 

4 A railway in course of construction and intended to he made or 
worked by a Railway Company in addition to or by wav of extension of 
any railway owned or worked by such Comp‘in\ , shall be deemed to be 
the railway of such Company for the purposes of this Act, and all the 
provisions of the last preceding section shall apply to such railway and 
to the share capital issued for the purpose of its construction 

5 When a Railwoy Company has power to paj interest under this 
Act, notice to that effect shall be given in every prospectus, advertise 
ment or other document inviting subscriptions foi shares therein, and in 
eiery certificate oi such shares 

6 When any interest has been paid bj a Rnilvsaj Company under 
this Act, the annual or other accounts of such Company shall show the 
amount on which, and the rate at which, interest has been so paid 

7 If by any memorandum of association, articles of association or 
other document any power of borrowing money is conferred on a Rail- 
way Companj, or on its Directors, with or without the sanction of anv 
meeting, and if such pouer of borrowing is limited to an amount beai 
lUg any proportion to the capital of such Compauv, the amount of 
capital applied or to be applied in pajment of inteie->t \mdei tbis Vet 
shall for the purpose of ascertaining the extent of sucli powei of bonow- 
ing, be deducted from the capital of such Compauv 


THE CROW\ GRANTS ACT, 1895 
Act No XV of 1895 * 


[70f7i October, 1S95 ] 

An Act to cxplaui the Transfei of PropeiU Act, 1882, so far 
as relates to grants from the Cio\vn, and to lemove certain 
doubts as to the powers of the Giown m lelation to such 
grants 


■\\iitnK\s doubts ho\e an*en as to the extent nnd opei-atiou of the 
Transfer of Property Act, 1882, and as to the power of the Crown to 
impose limitations and restrictions upon granta ami other transfers of 


‘For Statement of O! jects and Iteasoni ttt Gazette of Inlin IS^j Pt 
^ i?* '»nd tor l’roceeduiR5 in Cowncil *etthd Pt \I pp ami 
c BriUsh IJilurl.Htnn Iv ^ 3 

Sell I of tie IJntwh Baluchistan I^ws BeKulation 1^13 f2 ©f 3913) 
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Crown Grants. [1895: Act XV.. 

hiland Bonded Warclioiises. [1896 : Act Vlil. 


Title and 
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to take effect 
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land made by it or under its autlioritj, and it is expedient to remove 
such doubts; It is hereby enacted as follotvs: — 

1. (1) This Act may be called the Crown Grants Act, 1895. 

(2) It extends to the whole of British India ; ^ * 

^ * * * f * «- * 

2. Kothing in the Transfer of Property Act, 1882, Contained shall IV c 
apply or be deemed ever to have applied to any grant or other transfer 

of land or of any interest therein heretofore made or hereafter- to be 
made “[by or on behalf of the Grown] to, or in favour of, any person 
whomsoever; but every such grant and transfer shall be construed and 
take effect as if the said Act had not been passed. 

3. All provisions, restrictions, conditions and limitations over con- 
tained in any such grant or transfer as aforesaid shall be valid and take 
effect according to their tenor, any rule of law, statute or enactment of 
the Legislature to the contrary notwithstanding. 


THE INLAND BONDED WAREHOUSES ACT, 1896. 

Act No. VIII of 1896.^ 


Ij5th March, 1896.1 

An Act to provide for the establishment of bonded warehouses 
at places other than customs-ports, and to afford facilities 
for the bonding of salt in such warehouses. 

Whereas it is expedient to provide for the establishment of bonded 
warehouses at places other than customs-ports, and to afford facilities for 
the bonding of salt in such warehouses; It is hereby enacted as 
follows : — 

Title and 1. This Act may be called the Inland Bonded Warehouses Act, 

construction. 

[2] It shall be read with, and taken as part of, the Sea Customs Act, Till of 
1878; 

w - 


1 The word “ and ” at the end of sub-section (£), and sub-section (3), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 

* Subs, by the A. 0. for “ by or on behalf of Her lUajesty the Queen Empress, 
Her heirs or successors, or by or on behalf of the Secretai-y of State for India in 

’ For "statement of Objects and Reasons, see Gazette of India, 1895, Ft, V, 
p. 54- for Report of the Select Committee, see ibid., 1896, Pt. V, p. 145; and for 
Proceedings in Council, see ibid., 1895, Pt. VI, p. 238, and ibid., 1896, Pt. VI, 
pp. 2, 104 and 114. 

* The word “ and ” at the end of sub-section (3), and sub-section (S), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 
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^ 1806: Act VIII.] Inland Bonded Warehouses 

\ [Inland Bonded Warehouses. Salt Time Bonds,) 

2. Sections 5 to 7, botli inclusive, of tins Act shall extend only to Extent, 
such ports of British India as the ‘[Central Government] may from 

time to time, hy notification in the ^[Official Gazette], ^direct in this 
behalf 

Inland Bonded Warehouses. 

3 . ^Re^eal ] 72ep by the Repealing Act, 193S (/ of 193S), s 2 
and Sch 

YUI of 1878 . 4. {1} Notwithstanding anything contained in the Sea Customs Act, inland Lond- 

1878, the Chief Customs-authority may, from time to time, ** * « * 
appoint a public or license a private warehouse at any place which isuwappli 
not a warehousing port, and may s* * * n , such, appoint- thereto 

ment or license 

c* « • • • » * * 

(2) In reference to such a place and a warehouse appointed or licensed 
thereat the piovisions of the said Act with respect to the levy of customs- 
duties on goods brought in bond from one customs-port to another, and 
with respect to uarehousiug, shall he construed as if the place were a 
customs-port and a warehousing port, and the warehouse a public or a 
private warehouse, as the case raaj be, appointed or licensed thereat 
under that Act "^[and, if the owner so desires, as if goods, m respect of 
which the procedure laid down in sections 90, 91 and 92 of the said 
Act has been complied with, were goods already warehoused at a ware- 
housing port within the meaning of section 105 of tbe said Act] 

(3) All rules applicable to such warehouses, and to the weighment 
and removal thereto of salt, and in foice at the commencement of this 
Act, shall remain so applicable until tbc% shall be dulj superseded or 

alteied m ...» 

«••••»•* 


Salt TimC’Bonds 


\IU of 1878 


5. Notwithstanding anything contained in the Sea Customs Act, Coavejance 
1878, or m section 4 of tins Act, the Chief Customs-authority may . 

permit salt remoied from ship Loaid or from a warehouse appointed or cd ware- 
licensed under the Sea Customs Act, 1878, to he con\oyed, under a bond 
securing the subsequent pajmcnl of the ilutj leviable in respect of the ^ 
salt so removed and m accordance with such lules ns may he presciibed 


‘ Subs by tljo A 0 for “ G G jn C ” 

* Subs bj tbo A 0 for ” Gazetto of lnd|.i •’ 

* Ss 5 to 7 Invo been oxtendtd to the tcrritonw administered 
ment of Itcnpil, $ee Garetto of Indm, 1897, l*t 1, p IGl 

*Tlio words “with tbo previous sinction of the LG” ren 
Homlod ^^nrehouscs (Amendment) Act 193S (4 of 192S), s 2 * 

* Tbo wonb? “with tbo bbo snnetion ” rep l>i s S ibtcl 
«Tbo proriso, ubicb bad been ms by s 2. iM was rei. 

Ins 1t\ Act 4 of 1928 e 2 * 


bv tbo Govorii- 
bv the Inland 


bv tbo A 0 


. 3 “”4 Ameaa.„g Act, lOU (10 ol 191J), 


o 
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Bonded WareTioxises. [1896: Act VIII 
{Salt Time-Bonds, Form of Bond.) 

in iWs behalf by the ^[Chief Customs-aathority], to a warehouse 
appointed or licensed for that purpose by the Chief Customs-authority. 

..rnn executed in accordance with the provisions of the lasfr 

3 e eding section shall be in the form hereto annexed, or, when such 
orm IS inapplicable or insufficient, in such other form as is from time to- 
time pi escribed by the Chief Custonis-authorit}’' ; 

Provided that the time allowed by such bond for the payment of the- 
dut} leviable on the salt included thereiu shall not exceed the time within, 
nhich it may reasonably be expected (hat the whole of such salt shall 
have passed into consumption, and shall in no case exceed six months; 

Provided, also, that the Chief Customs-authority may at any time 
require the duty to be paid to the extent to which the salt may have been 
delivered from the warehouse. 

7. The ^[Cliief Customs-authorityJ may * make rules,®’ 

consistent with the jirovisions of this Act, to regulate — 

(I) the appointment or licensing of warehouses under section 5; 

(j 2) the inspection by Government officers of such warehouses; 

(6‘J the safe custody of salt in transit under the provisions of the- 
said section ; 

(^) the removal of salt from a warehouse appointed or licensed 
under the said section; 

(d) the nature of the security to be required from a person execut- 
ing a bond in accordance with the provisions of the said, 
section and the time and place of payment of the sura 
recoverable under such bond ; and 
((?) generally such other matters as may be deemed necessary to- 
secure the safety of the public revenue. 

8 A’cthino- in section 5 or section 6 shall prevent the removal of salt 

in any manne'r in which it may for the time being be lawfully remove- 

* 

able under section 4. 


We, A. B., 


FOEM OF BOfs^D. 

(See section 6.) 

IS^o. 189 . 

now of 

’ “of s“me Place, are jointly and severally bou.p_. 


B. 3 . for “ it. Tii-erious sanction of the G. G. in 0 . lep. y 

Jer this section, see Ben. 

R. & 0 . 


529 


1806: Act VIII.] Inland Bonded Warehouses 
{Torm of Bond ) 


^[the Governor General in Coxincil] in the sum of Government rupees 
to be paid to *[the Governor General in Council] for 
irhich pajment ive jointlj ond severally bind ourselves and our legal 
representatives 


(Date) 


(Signed) 

The abo\e bounden , having applied to the officer in charge 

of the Custom-house at for and obtained permission to lodge in 

a warehouse appointed or licen‘ied under the Inland Bonded 'Warehouses 
Act, 189C, and situated at , for 

a period of months, tlie following goods, that is to 

saj, niaunds of salt imported bj sea from 

on board of the ship and entered m the Custom- 
house books as No of the Register of goods imported by sea ; 

The condition of this bond is that 

If the said or their legal representatives shall obseiwe all 

the rules prescribed under the said Inland Bonded Warehouses Act, 
1890, to be observed by the owners of goods warehoused and persons 
obtaining permission to warehouse goods under the provisions thereof, 

And if the said or their legal representatn es shall paj to 

the officer in charge of the Custom-house at the port of , or 

to the Collector of , all dues, including customs-duties or other 

lawful charges, which shall be demandable on the said salt oi on account 
of penalties incurred in respect thereto, within from 

the date of this bond, together with interest on every such sum at the- 
rate of six per cent per annum from the date of demand thereof being 
made in writing by the said officer in charge of the Custom-house; 

And if, within the term so fixed or such further period (if nny) as 
ma\ be granted bj the Chief Custoras-authoritj for the payment thereof, 
the full amount of all customs-duties and other lawful charges, penalties 
and interest demandable as aforesaid shall have been first paid on the 
whole of the said salt, 

This obligation shall be void 

Otherwise, and on breach or failure in the performance of nny part 
of this condition, the same shall be in force 


(Date) 

(Signed) { ). 

*[Note — After the establi«hment of tlie Federation of India the words “ tho 
Federation of India ” Ehoiild be siibstjlated for the words " the Goiernor General 
in Council " ] 

* Subs by the A O for “ Her Majesty’s Secretarj of State for India id 
Council " 

* Rubs br the A 0 for “ the said Secretary of State in Council 

* Ins bv the A 0 
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Inland Bonded Warehouses. £1896; Act VIII.. 
{Salt Time-Bonds.' Form of Bond.) 

in this behalf by the ^ [Chief Customs-authority], to a warehouse 
appointed or licensed ior that purpose by the Chief Customs-authority. 

6 . Eveiy bond executed in accordance with the provisions of the last 
preceding section shall be in the form hereto annexed, or, when 'such 
form is inapplicable or insufficient, in such other form as is from' time to- 
time prescribed by the Chief Customs-authority : 

Provided that the time allowed by such bond for the payment of the- 
duty leviable on the salt included therein shall not exceed the time within, 
which it may reasonably be expected that the whole of such salt shall 
have passed into consumption, and shall in no case exceed six months : 

Provided, also, that the Chief Customs-authority may at any time 
require the duty to be paid to the extent to which the salt may. have been, 
delivered from the warehouse. 

7. The ^ [Chief Customs-authority] may ^ make rules,® 

consistent with the provisions of this Act, to regulate — 

{!) the appointment or licensing of Avarehouses under section 5; 

(2) the inspection by Grovernment officers of such warehouses; 

(3) the safe custody of salt in transit under the provisions of the- 

said section; 

(4) the remoA'al of salt from a warehouse appointed or licensed 

under the said section; 

(t?) the nature of the security to })e required from a person execut- 
ing a bond in accordance with the provisions of the said 
section and the time and place of payment of the sunr 
recoverable under such bond; and' 

{6) generally such other matters as may be deemed necessary to- 
secure the safety of the public revenue. 

8 . Nothing in section 5 or section 6 shall prevent the removal of salt 
in any mannei- in which it may for the time being be lawfully remove- 
able under section 4. 


FORM OF BOND. 
(See section 6.) 


No. 


189 


We, A. B., 


now of 

; and C. D., , n v ;i f 

, of the same place, are j ointly and severally bound to - 

^ Subs, by the Inland Bonded Warehouses (Amendment) 1928 (4 of 1928), 

^"’The WOTds^’“ with the previous sanction of the G. in G.” rep. by the 

Jeeentralizfition Act, 1914 (-t of 1914), s. 2 an c -j • •. Ben. 

" For rules made by the Government of Bengal undei tins section, 

1 . & 0 . 
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^[the Governor General in Council] in the sum of Government rupees 
to be paid to [the Governor General in Council] for 
•which payment we jointly and *seAeralh bind ourselves and our legal 
representatives 


(Date) 


(Signed) 

Ihe abo\e bounden having: applied to the officer in charge 

of the Custom house at for and obtained permission to lodge m 

a u arehouse appointed or licensed under the Inland Bonded Worehouses 
Act 189G and situated at , for 

a period of months the following goods that is to- 

say inaunds of salt imported bj sea from 

on board of the ship and entered in the Custom- 
house books as No of the Register of goods imported bv sea 

The condition of this bond is that 

If the said or their legal representatives shall obserae all 

the rules presonbed under the said Jnlmd Bonded "Warehouses Act, 
1890, to be obsened by the owners of goods warehoused and persons 
obtaining permission to u arehouse goods under the provisions thereof 
And if the said or their legal representatives shall paj to 

the officer in charge of the Custom house at the port of , or 

to the Collector of , all dues, including customs duties or other 

fawfuf charges, which shall be demandabfe on the said salt oi on accoimt 
of penalties incurred in respect thereto, within from 

the date of this bond, together with interest on everj such sum at the 
rate of six per cent per annum from the date of demand thereof being 
made in writing by the said officer in charge of the Custom house, 

And if, withm the teim so fixed or such further period (if anv) os 
ma) he granted bj the Chief Customs authoritj for the payment thereof, 
the full amount of all customs duties and other lawful charges, penalties 
and interest demandable as aforesaid shall have been first paid on the 
whole of the said salt, 

This obligation shall be >oid 

Otherwise, and on breach or failure in the performance of any pj\rt 
of this condition, the same shall be in force 


(Date) 

(Signed) ( ) 

•[Notf — After tlie e^taLhchmeiit of lie Federation of India the word? “the 
rcdorntion of India should I'e sobstituteil for tic words the Covernor General 
in Council ’ 3 

’ Subs hv tl c A 0 for Her Majestv s ^ecretarj of State for India id 
C ouncil 

* Sill*** n tl 0 A O for '* tl e said *wretary of State in Council ” 

* In« I % the K 0 
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Act No. XX of 1896/ 


tl896: Act XX. 


Title nnd 

cozameuce- 

mem. 

Defiuitioos. 


[16 til October, 1896.'] 

An Act to amend the law providing for the relief of iagirdars 

and zammdars in Sindh. 

WumEAS it is D.xj)edieut to amend the law providing for the relief of 
ja^^ndara and zamuidars in Sindh; -It is hereby enacted as follows:— 

CHAPTEE I. 

Pkeliminary, 

1. (1) This Act may be called the Sindh Incuniered Estates Act 
1896; and 

(S) It shall come into force at once, 

2. In this Act — 

(^) i^Sh' Innd includes also a share held hereditarily of the 
revenues of a Government village, but does not include 
siri or niamul or garden grants: 

(5) jagirdar means a person who, or whose ancestor, was found 
in possession of jdgir land in Sindh on the seventeenth day 
of Eehruaiy, 1843, and to whom' the said land, or a portion 
of the same, or other land in lieu thereof, has been con- 
tinued by the British Government, ^[as a jagir] : 

(3) “ zamindar ” means a person holding lauds in Sindh on the 
aggregate of which he or his ancestor has been assessed 
by the Government, on account of land-revenue for any one 
of the five reveiaie- 3 'ears next before the ^[making of an 
application under section 3 by or in respect of or on behalf 
of' such person] a sum not less than three hundred rupees ; 
and a person holding lands in Sindh wbicb, having been 
comprised in the jagir lands of a jagirdar and having 
ceased to he jagir lands, are assessed by the Government 
on account of land-revenue at a sum not less than three 
hundred rupees per year, and, where a joint family or any 
other body of co-owners hold lands of either of those 
descriptions, each member of that famiity or body who would 
be entitled to demand a partition of the lands : and 
(d) “ Commissioner means the Commissioner in Sindh. 


1 Fni- Statement of Objects find Beasons, see Gazette of India, 1898, Pt. V, 

o and for Proceedings in Council, see ibid., Pt. VI, pp. 286 and 243. 

^ = Subs by s 2 (a) of ibe Siudli Incumbered Estates (Amendment) Act, 1906 (2 
of 1906) for “ ’and to wliom, or to whose ancestor, a sanad has been, or hereafter 
may be, granted confirming snch continuance . . , ' 

2 Subsrby s. 2 (b), ibid., for “commencement of tins Act b 
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CHAPTER II 

Of the AppncATIO^ and Preliminary Inquiry 

3 (i) At any time ofter the commencement of this Act, any jagirdar App^tion^ 
or zamindar or any person who wonld he sole heir or one of the heirs to 

such jagirdar or zammdar if he then died intestate, may apply in writing 
to the Commissioner, stating that such jagirdar or zammdar is subject 
to debts or liabilities othei than debts due, or liabilities incurred, ^[to 
the Crown], or that his immoveable property is charged with debts oi 
liabilities other than as aforesaid, and requesting tint the proMSions of 
this Act be applied to his case 

(2) When an} jagirdar, zammdar or other peison entitled to make an 
application under this section is a minor, or of unsound mind, or an idiot, 
such application may be made on his behalf by the guardian oi other 
legal curator ot his person, or by the legally constituted administrator 
or manager of his estate 

4 (I) When any such application is made by or on behalf of a Order to 
jagirdar or the person who would be his sole beir if he then died, the 
Commissioner shall direct an inquiry to be made b} such officer, as he 

thinl s fit, into the nature and amount of such debts and liabilities, and 
the sufficienc} oi the debtor’s property, whether moa cable or immove 
able, to discharge the same 

(2) When such an application is made in auj other case, it shall be 
111 the disci etxon of the Commissioner, subject to any general rules uUich 
ma\ from time to tune be made bj the '‘[Provincial Go\ eminent] in this 
behalf, either to reject such application, or to direct an inquiiy to he 
made as aforesaid 

^[5 (I)] "When the Commissioner has directed an inquiry under Interim 
section 4, he may, if he thinks ht, further direct that until he disuus'ses ‘ * 
the applic ition or appoints an officer under sectiou T, sul>*section (2) 
clause (c), — 

(a) all proceedings then pending m an} Civil or Revenue Court 
or Office 111 British India, m respect of aii} of the debts and 
liabilities to which the debtor is subject, or uhich are 
charged on the whole or an} part of Ins immoveable pro- 
pert slmll he slaved, and the operation of all proces es 
CNCcutions and attachments tlien in force for, or in respect 
of, such debts and liabilities shall be suspended, aud 

’ b\ tlu \ 0 for “to Govt” 

* Iv the V 0 for “ Governor of Bombay in Couiici! ” 

*Tt« oncninl % o wav rt numbered as sul»-sectton f/l of tint R<rtion Ira 3 of 
tie ‘sindh IncumUnd Pstates ( Vmt ndinent) Act, Jt'06 (2 of 1<V)G) 
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{h) no fres)i proceedings, processes, executions or attacliments 
shall he instituted in, or issued h}-, anj Civil Court or 
Revenue Court or Ofiicc in British India in respect of such 
debts and liabilities. 


rcri/iofl 
statcraont (o 
be submitted 


Report of 
inquiry and 
proceedings 
thereon. 


[(^) hvery direction given under sub-section (I) shall he deemed to 
afford protoction to sureties of the debtor as u-ell as to the debtor himself, 
unless ill any ease a surety has, by bis bond, expressly accepted liability 
Ihercunder in the event, of an order being made in respect of the debtor's 
property under section 7, sub-section (5), clause (o).] 

6. (I) IVhen an inquiry lias been directed under section 4, the 
^ applicant shall, within a period to be fixed by the Commisisoner, submit 
to the officer appointed to make such inquiry a statement duly verified 
by the said a])piicaut or by some other competent person in the manner 
retpiircd by latv for the verification of plaints and containing, so far as 
may be practicable, such details as to the debts and liabilities, and as 
to (he sufficiency of the debtor’s property, whether moveable or immove- 
able, to meet tiie same, as the Commissioner, or the said officer subject 
to his control, may require. 

(2) If any such statement contains any averment which the person 
making the verification knows or believes to be false, or does not know 
or believe to he true, such person shall he deemed to have intentionally 
given false evidence within the meaning of the Indian Penal Code. ' XLV o 

7. (I) The officer so appointed, after making inquiry, shall submit a 
report of the proceedings to the Commissioner. 

(2) On receipt of such report, the Commissioner may — 

(a) direct a further inquiry; or 

(b) dismiss the application; or, 

(c) by order published in the ^[Official Gazette], appoint an officer 

(hereinafter called the manager) to manage the immoveable 
property of the debtor, and to arrange for the liquidation - 
of his debts in manner hereinafter provided. 


CHAPTER III. 


Of the Oedee, of Management. 

Order of 8. (7) An order made under section 7, sub-section (2), clause (c) 

management, ^hereinafter called the order of management ■’■'), shall extend to all 
immoveable property, including any interest m joint immoveable pro- 
perty of or to which the debtor is on the date of its publication possessed 
or entitled in his own right, or which he i s entitled to redeem, or w^ 
^Ins. by the’^dh Inc^bered Estates (Amendment) Act, im (2 of 1908), 
^fSubs. by the A. 0. for “Sindh Official Gazette”. 
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may be acquired by or devolve on bim during tbe continuance of the 
management, and to all debts and liabilities to wliicb he is subject, or 
ivhich are charged on the ivhole or any part of his immoveable propertj 
on the said date, and to the amount of any loan whicb may be received 
by the manager in the manner hereinafter provided 

(2) The management shall be deemed to commence from the date on 
which the order is published 

9 On the publication of the order of raanaorement the following con Effect of 
, ® order of 

sequences shall ensue — management 

(1) all proceedings then pending in any Civil Court or Reienue 

Court or Office in British India in respect to the debts and 
liabilities mentioned in section 8 shall be stajed, and 
the operation of all processes executions and attachments 
then in force for, or in respect of, such debts and liabilities 
shall be suspended , 

(2) so long as tbe management continues, no fresh proceedings, 

processes, executions or attachments shall be instituted in 
or issued by any Civil Court or Revenue Court or Office 
in Bntish India in respect of such debts and liabilities, 

'[(2a) clauses (7) and (2) shall be deemed to afford protection to 
sureties of tbe debtor as well ns to the debtor himself, 
unless in any case a surety has, by his bond, expressly 
accepted liability thereunder in the event of an order being 
made in respect of the debtor’s property under section 7, 
sub-'!ection (2), clause (c),"] 

(dj so long as the management continues the debtoi shall be 
incompetent — 

(a) to enter into anj contract involving him m pecuniar) 
liability, or 

(h) to mortgage, charge, lease oi alienate the propertv under 
management or any part thereof, or 
(c) to grant valid receipts for the rents and profits arising or 
accruing therefrom 

Riovided that nothing contained in this clause shall h^ deemed to 
preclude the manager from letting and the debtor fioni tal mg, the 
uhole or anj part of such properly on such terms consistent with this 
Act as maj be agreed upon between the parties, 

(4) so long as tlie management continues, no person other than 
tlie manager shall be competent to mortgage, charge, lea^e 
or alienate such property or any part thereof 
10 The manager shall, during the management of the propertv, have Poveraef 
all powers which the owner thereof might, ns such, have legallv exercised, 


* Ins bv the Sindh Incumbered Estates (Amendment) Act, lOOQ (2 of 1900), « 4 
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{Chapter 11,—Oj the Order of Management. Chapter lV.~Pn 
Debts and Scheme for lAgnidation.^ 


and sliall receive and recover all rents, ^[profits and otlier snms] c 
respect oX ilie property under jnanag-ement, and for tlie purpose of re 
ing' sucli lents, ^[profits and other sums] shall have, in addition t 
powers possessed by a jagirdar or zammdar, as the case may be, a 
jjowers possessed by a Collector under the law for the time being in 
foi the leco^ery of land-revenue due to Government, "[includin 
power conferred by section 170 of the Bombay Land-revenue Code, It 
Provided that he shall not, before the liquidation-scheme hereii 
mentioned has been sanctioned, demise the property under manage 
or any part thereof, for any terra exceeding two years, to take eff( 


Payments to 
be made bj* 
manager and 
order thereof. 


possession. 

11 . {!) From the sums received or recovered under section 10 
manager shall paj' — 

firsts the costs of the management, including the costs of nece 
repairs; 

secondly, the Government revenue and all debts and liabilith 
the time being due or incurred ^[to the Crown] in respect, o 
property under management; 

thirdly, the rent (if any) due to the jagirdar or other sup 
holder in respect of the said property; 

fourthly, such periodical allowances as the Commissioner i 
from time to time, fix for the maintenance of the debtor an< 
family ; 

fifthly^ the cost of such improvements of the said property a 
thinks necessary, and are approved by the Commissioner. 

{2) The residue shall be retained by the manager for the liquidai 
in manner hereinafter provided, of the debts and liabilities mentis 
in section 8 other than those so due or incurred ^[to the Crown], 
also for the repayment, either before or after the liquidation of , 
debts and liabilities, of any loan received by the manager under this 


CHAPTER IV. 


Notice to 
claimants 
against 
debtor. 


Proof of Debts and Scheme for Liquidation. 


12 . On the publication of the order of management, the manager s 
publish in the '‘[Official Gazette] a notice in English and Sindhi, call 
upon all persons having claims against the debtor, or the property ur 


^ Subs, by the Sindh Incumbered Estates (Amendment) Act, 1906 (2 of IS 
5 (a), for “ and profits ”. 

2 Ins. by s. 5 (b), ibid. „ , „ 

’ Subs, by the A. 0. for to Govt. 

* Subs, by the A, O. for “ Sindh Official Gazette . 
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management, to notify the same m anting to such manager ^vithin six 
months from the date of the publication, and shall also cause copies of 
such notice to be exhibited at the mukbharkis’ kachahns in the distiict 
in which the said property lies, and at such other places as he thinks fit 

13 (1) Every such claimant shall, alonsr with his claim, present full Claimants 

. I .i t, » e » 1 present 

particulars thereof fallparticn 

{2) Every document on which the claimant founds his claim, or on ^ 

which he relies in suppoit thereof, shall be (leli\ered to the manager along 
with the claim 

(3) If the document is an entry in any book, the claimant shall pio 
duce the book to the manager, together with a copy of the entry on 
which he relies The manager shall mark the book for the purpose of 
identification and, after examining and comparing the copy with the 
original, shall return the book to the claimant 

[4] If any document in the possession or under the control of the 
claimant is not delivered or produced by him to the manager along with 
the claim, the manager may refuse to receive such document m evidence 
on the claimant’s behalf at the investigation of the case 

14 Eveiy such claim (other than claims *[of the Crown]) not notified Chun not 
to the manager within the time and in the manner required by such 
notice shall, except as provided in section 19 clause (d), he deemed for 

all purposes and on all occasions, whether during the continuance of the 
management or afterwards to have been duly discharged 

Provided that, when proof is made to the manager that the claimant 
was unable to complv with the provisions of section 12, the manager 
may receive such claim within the further period of six months from 
the expiration of the original period of six months 

15 The manager shall inquire into the history and merits of ei ery Detennma 
claim received under sections 12 and 14, and shall in accordance with 

the rules to be made under this Act determine the amount of the debts tics 
and liabilities (if any) justly due to the several claimants 

16 If such amount cannot he paid at once, the manager shall then Power to 
proceed to rank such debts and liabilities according to the order m which 

they shall be paid, and to fix the interest (if any) to be paid thereon, interest 
respectively, from the date of the final decision thereon to the date of 
the payment and discharge thereof 

17. (i) When the total amount of the debts and liabilities (including " Liquids 
those due and incurred ‘[to the Crown]) has been finally determined, the 
manager shall prepare and submit to the Commissioner a schedule of such 
debts and liabilities, and a scheme (hereinafter called the liquidation- 
scheme) showing the mode in which it is proposed to pav and discharge 
the same, whether from the income of the properU under management, 


‘Subs by the \ 0 for "of the Government*’ 
* Suba br the \ 0 for " to Government ’ 
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or tvitli iliG aitl of funds raised under tlic powers hereinafter conferred, 
or parily in one of sucli ways and parth' in the other. 

(2) EreiT liqnidation-scheme shall further provide for the continu- 
.once of tlic payments to be made by the manager tinder section 11, and 
for the repax meat of the money (if any) which the manager proposes to 
borrow under tliis Act : and may provide for the improvement of the 
propel tx under management either from the said income or with the 
aid 01 the funds raised as aforesaid, or partly in one of such wars 
and paitly in the other. 

18 . Tlie Commissioner may — 

(at as often as he thinks fit send hack such scheme to the manas'er 
for revision, and direct liim to make snch further inquiry 
as may be requisite for the proper preparation of the scheme, 
or 

(bl sanctiou any liquidation-scheme or any revised liquidation- 
scheme submitted to him, either ns it stands, or subject to 
such modifications as he may deem expedient. 

19 . (1) At any time before he has sanctioned a liquidation-scheme 
xinder section 18, the Commissioner may. hy an order published in the 
^[Official Gazette], direct that on a date fixed hy snch order the manage- 
ment shall be relinquished. 

(2) On the date so fixed — 

(a) the management shall terminate; 

(/A tlie owner of the property under management shall he lestored 
to the posses'=5ion tJiereof, subject to any leases granted under 
section 10: 

(c) any residue of the rents and profits of the said property retained 

under section 11, sub-section (5), shall he paid to him; and 

[d) the proceedings, piocesses, executions and attaclmienfs stayed 

and suspended under section 9, and the debts and liabilities 
barred bv section H. shall revive. 

[3) In calculating the periods of limitation applicable to suits to 
recover and enforce debts and liabilities revived under this section, the 
time dxiring which the management has continued shall be excluded. 

CHAPTER T. 

Of the Proceedixgs stjusequext to saxctiox oe the Liquedatiox- 

SCHEME. 

20 When the Commissioner sanctions the liquidation-scheme, he 
shall notify the fact of snc h sanction at such places and in such manner 

^ Subs, by the A. O. for " Sindh Official Gazette 



1896: Act XX.] Sindh Incumbered Estates 539 

{Chapter V. — Of the Proceedings subsequent to sanction 0 } the lAqinda- 
tton^scheme ) 

as the ^[Provincial Government] may from time to time by rule direct; 
and thereupon — 

(i) all proceedings, processes, eik-ecutions and attachments stayed 
or suspended under section 9 shall be for e\er barred, and 
{2) every debt or liability due or owing to anj person which was 
provable before the manager shall be evtinguislied , and 
such person shall be entitled to receive under the liquida- 
tion-scheme the amount (if any) finally awarded to liim 
under Ghaptei IV in respect of such debt or liability 

21. (7) If the property under management or any part thereof is m power to 
the possession of a mortgagee or conditional vendee, the manager, at any 
time after the liquidation-scheme has been sanctioned as aforesaid, maj, poiic^ion 
by an order in writing, require such incumbrancer to deliver up possession 
of the same to him at the end of the then current revenue-year 

{2) If such incumbrancer refuses or neglects to obey such order, the 
manager may, without resorting to a Civil Court, entei upon the propertv 
and summarily evict therefrom the said incumbiancer and any other 
person obstructing or resisting on his behalf 

(5) Nothing in this section shall he held to aficct the right of any 
incumbrancer to receive, undei the liquidation-scheme, the amount (if 
any) awarded to lum under Chapter IV 

®[22. (I)] If the property under management or any part thereof is power to 
in the possession of any person claiming to hold under a lease, 3 • * * • • 
the manager, with the sanction of the Commissioner may inquire into cuen for 
the sufficiency of the consideration for which tlie lease was granted, and 
if such consideration appears to him insufficient, maj by vintten order, 
at any time after the liquidation-schemc has been sanctioned as aforesaid, 
either set aside the lease, or lequire the person so in possession to paj 
such consideration for the said lease as the manager thinks fit, and, in 
default of such payment, the lease shall be cancelled 

*[(2) "Whenever the manager sets aside or cancels a lease under sub- 
section {!), he shall, by written order, award to the Ics-ee such compen- 
sation, if any, os may appear to the manager to be equitable in the cir- 
cumstances; and, subject to the proMsions of Chapter VI, no compensa- 
tion in excess of the amount so awarded "hall be recoverable bv the les-soe 
in a Civil Court or otherwise 

* Subs by tbc A 0 for “ h G 

* The orjRinal s 22 was re nuraberc*! 8 22 (I) by tlo SinJL Incumbered Estates 
(Vmendment) Act, 190G (2 of 1900), * 6 (a) 

* The words ‘‘dated witbm the three years iirmediat* 1% preoeding the com- 
mencement of the manacement " were rep bj s 6 (f/), tbil 

* Ins by 8 6 (c), t’jid 
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Potrer to 
lease. 


Povret to 
raise money 
by mortgage 
or sale. 


1 compeusabon awarded hy the manager xmder sub-section (2) 

shall he deemed to be a debt mentioned in section 8, and sliall rank in 
pnorit 3 ^ to all other debts and liabilities other than debts or liabilities 
due or incurred ^[to the Crown], 

(^) If any lessee whose lease has been so set aside or cancelled refuses 
or neglects to give up possession when required to do so by the manager, 
the manager may, without resorting io a Cirii Coiirt, enter upon the 
property and summarily evict therefrom the said lessee and any other 
person obstructing or resisting on his behalf.] 

23, Subject to the rules made under section 33, the manager, after 
the liquidation-scheme has been sanctioned as aforesaid, shall Lave power 
to demise all or anj’’ part of the property under management for any 
term of years not exceeding twenty years ahsoluie, to take elfect in pos- 
session, in consideration of the payment to him of an\' hue, or without 
tine, and reserving such rents, and under srich conditions as may he 
agreed upon. 

24, At any time after the liquidation-scheme has been sanctioned as 
aforesaid, the manager, with the previous assent of the Commissioner, 
shall have power to raise any money which ma^’’ be reqnired for carry- 
ing out such scheme — 

(а) hy demising by way of mortgage the whole or any part of the 

propert^f under management for a term not exceeding twenty 
years from the publication of the order of management; or 

(б) hj’- selling, hy public auction or by private contract, and upon 

such terms as the manager thinks fit, such portion of the 
said property as may appear expedient; or 

(c) by borrowing money at sucb rate of interest as appears reason- 
able to the -[Provincial Government], 


Separation 25. When jagir land under management is held on this condition, 

‘’A^Unds that on the happening of a certain event a share of the land shall lapse, 

sSject^to^ but that it shall be in the discretion of the person then entitled as 

jagirdar to divide o& and relinquish in respect of the lapse such part of 
the land, being a fair equivalent of that share, as he thinks fit, the 
manager may, if he deems it convenient for the better exercise of the 
powers conferred by sections 23 and 24, at any time, after such consulta- 
tion with persons interested as he thinks necessary, allot by written 
order, for relinquishment on the happening of the event, such part of 
the land as he thinks fit; and thereupon that part and no other shall, 
on the happening of the event, be relinquished. 


' Subs, bv the A. 0. for '' to Gort 
^ Subs, by the A. 0. for ' L. G. 
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26. The manager’s receipt for any moneys, rents or profits raised or 
received by him under this Act shall discharge the person paying the a discharge, 
same therefrom and from being concerned to see to the application 
thereof. 


27. (7) When the debts and liabilities mentioned in the liquidation- Termination 
scheme and the amount of any loan received under section 24, clause (c), 
together with the interest (if any) diie thereon, have been paid and dis- 
charged, the manager shall publish in the ^[Official Gazette] a notice 
fixing a date for the termination of the management. 

(2) On the date bo fixed the management shall terminate, and the 
owner shall he restored to the possession and enjoyment of the property 
under management, or of axich part thereof as has not been sold by the 
manager under the power conferred hy section 24, but subject to the 
leases and mortgages (if any) granted and made by the manager under 
the powers conferred by sections 10, 23 and 24. 


28. If the debtor dies after the publication of the order of manage- Deatli of 

ment and before the management has been terminated in either of the £eMor d^ng 
o xnanagemeDt. 

modes hereinbefore provided, — 

(1) the management shall continue and proceed in all respects as 

if such debtor were still living; 

(2) any person succeeding to the whole or any portion of the pro- 

perty under management shall, while such management 
continues, be subject in respect of such property to the dis- 
abilities imposed by section 9, clause (5), sub-clauses (b) 
and (c); and 

(S) no Civil Court or Revenue Court or Office in British India 
shall, during the continuance of the management, issue any 
attachment or other process against any portion of the pro- 
perty under management for, or in respect of, any debt or 
liability incurred by any such person whether before or 
after his said succession. 

29. When a jagirdar or zaminddr has been restored under section 27, Mortgige*. 
sub-section (2), to the possession of any property, no mortgage, charge, 

lease or alienation of such property, or of any part thereof, made or ralid 

granted by such jagirddr or zaromddr shall be valid ns to any time 
beyond his natural life ^[unless made or granted with the previous sanc- 
tion of the Commissioner], 


’ Sobs, by tbo A. 0. for 
* Ins. by tbc Bombay Ilopo.iling andi 


indirp A-t, l' 



roA\'or to 
roviKo liqui- 
dittion- 
eclicnie. 


Appeal, 


Poorer to call 
for proceed- 
ings and 
pass order 
thereon. 


Power to 
make rules. 
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' c/iTer^rf^of I"'"*/" 

V7I.—Misceltancom.) ' C/i»pter 


Lo Js Art 1 \ e>'“ted under tlie Land Improyenient gx " 

o.ns Act 1883, or the Agncultunsis’ Loans Act, 1884, with the pre-^°^ 
MOHS sanction of tlie oiBcer granting such loan]. 

^ 30. ^Notwithstanding anything contained in this Act, the Commis- 
sioner may, at any tune after he has, whether before or after the com- 
mencement of this Act, sanctioned the liqnidation-scheme, revise and 
modiiy the same, hut not so as to affect the right of any person to 
receive in full before the termination of the management the amount 
finally awarded to him under Chapter IV. 


CHAPTER VI. 

Of Appeal axd Revision, 

31. (1) An appeal against any decision or order nnder sections 14, 
15, 16 and 22, and imposing a fine or imprisonment in exercise of the 
powers conferred by section 37, shall lie to the Commissioner, if 
preferred within six weehs from the date of such decision or order. 

(2) There shall be no appeal against the decision of the Commissioner 
on such appeal. 

32. The Commissioner may, of his own motion or on the application 
of any person concerned, call for the proceedings in any case nnder this 
Act, and pass such order thereon consistent with the provisions of this 
Act as he thinks fit. 


CHAPTER VII. 


Mi S CELLANEOn s , 

33. (I) The Commissioner, with the previous sanction of the ^[Pro- 
incial Government], may, from time to time, make rules consistent 

nth this Act — 

(a) to regulate the security to he required from subordinate 
officers under this Act; 

(5) to regulate the procedure in all cases under this Act; 

(o) for the guidance of officers inquiring into and determining 
on claims u nder Chapter IV; and in particular as to th^ e 

' ^ Ins." hTthTihidli EMumbered Estates (Amendment) Act, 1929 (Bom. H of 

929). s. 2. 1 • '1 ff 

= Subs. -by ibe A. 0. for Governor of Bombay m Council . 
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allowance of interest (if any) on each of the principal 
debts and liabilities bo determined, from the date on which 
it was incurred down to the date of the determination, 
and on the aggregate amount of such debts and liabilities, 
from the date of the determination down to the date of 
payment, and as to the order of paying debts and liabilities 
and repaying any loan received hereunder; 

{d) for investing any moneys received or raised by the manager 
under this Act in any Government securities of British 
India, and for tlie sale of such securities; and 

(e) generally to carry out the provisions of this Act. 

(2) Such rules shall be published in the ^[Official Gazette], and shnll 
thereupon have the force of law. 

34-. Whenever the Commissioner thinks fit, be may suspend or remove power to 
any manager, and may appoint any officer in the stead of any manager “Ppwnt new 
appointed under this Act; and thereupon the management then vested 
under this Act in the former manager shall become vested in the new 
manager, and the new manager shall have the same powers as if he had 
been originally appointed. 

35. Every manager appointed under this Act shall be deemed a public 

XLYoflBOO. servant within the meaning of the Indian Penal Code. servants. 

36. Every investigation conducted by the manager with reference 

to any claim preferred before him under this Act, or to any matter ^ judicial 
connected with any such claim, shall be taken to be a judicial proceeding proceeding. 
XLVoflSGO, within the meaning of the Indian Penal Code. 

37. Eor the purposes of this Act, the manager may summon and en- power to 
force the attendance of witnesses and compel them to give evidence, and 
compel the production of documents, by the same means and, as far as and compel 
possible in the same manner, as is provided in the case of a Civil Court 

XIV of 1882. by the “Code of Civil Procedure. 

88. Xo suit or other proceeding shall be maintained against any Bar of enits. 
person in respect of anything done by him hond fide pursuant to this 

Act. 

89. Nothing in this Act precludes the Courts in Sindh having juris- Saving of 
diction in suits relating to the succession to any imraoveahle property o^*Courts°” 
brought under the operation of tins Act from entertaining and disposing in Sindh In 
of such suits; but to all such suits the manager of such property shall 

be made a parly. suits. 

* Subs, by tlio A. 0. for ** Sindh OlEcial Garetto ”, 

* See now tho Oodo of Civil Procedure, 1903 (5 of 1903). 
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Act No. T of 3897. 




~ f/ y 


Tit}r> of Act 

xxxvn, 


,Ji S'.S;' *» '•■ 


Sliort title 
and extent. 


THE EPIDEMIC DISEASES ACT, 1897 . 

Act No. Ill of 1897 .= 

February, 1897.1 

An Act to provide for the better prevention of the spread of 

Dangerous Epidemic Disease. 

WimxE.KS it i? expedient to provide for the better prevention of tbe 
spread of dangerous epidemic disease; It is Lerebv enacted as lollows: — 

1. (/) This Act may be called the Epidemic Diseases Act, 1897. 

(£) It extends to the whole of British India (inclusive of * 
British Baluchistan, the Santhal Parganas and the Pargana of Spiti); 

4 0 * «- * 

‘ Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1896, Pt. V, p. 239; 
for Report of the Select Committee, sec ibid., 1897, Pt. V, p. 5; and for Proceed- 
ings in Council, sec ibid., 1696, Pt. VI, pp. 232 and 251; ibid., 1897, Pt. VI, pp. 3 

Stotenient of Objects and Reasons, see Gazette of India, 1897, Ft. V, 
p. 21; for Report of the Select Committee, see ibid., p. 23; and for Proceedings m 

^‘^^iThas'' teen licclared to be‘ te force in the Kliondinals Pistriot by the 
mab Laws Regulation, 1936 (4 of 1936), s. 3 and Sch ; and in the Angul Pistnct 
by the Angul Laws Regulation, 1936 (5 of 19^), s. 3 and Sch. 

^ The words “ Upper Burma ” rep. by the Burma Laws Act, 1898 (13 of 1898), 

“ rtorf'" " at the end ef suh-^tion (S), end s..b.*ction («>. «p. by the 
Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. . 
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2.* (/) When at any time the ‘[Provincial Government] la satisfied 
that ®[the Province] or any part thereof is visited by, or threatened aeasam and 
with, an outbreak of any dangerous epidemic disease, the -[Provincial 
Government], if *[it] thinks that the ordinary provisions of the law for as to danger- 
the time being in force are insufficient for the purpose, may take, or 
require or empower any person to take, such measures and, by public 
notice, prescribe such temporary regulations to be observed by the public 
or by any person or class of persons as *[it] shall deem necessaiy to 
prevent the outbreak of such disease or the spread thereof, and may 
determine in what manner and by whom any expenses incurred (includ- 
ing compensation if any) shall be defrayed. 

(2) In particular and without prejudice to the generality of the fore- 
going provisions, the ^[Provincial Government] may take measures and 
prescribe regulations for — 


(6) the inspection of persons travelling by railway or otherwise, 
and the segregation, in hospital, temporarj* accommoda- 
tion or otherwise, of persons suspected by the inspecting 
officer of being infected with any such disease. 


’[2A, "When the Central Government is satisfied that India or any Power* of 
part thereof is visited by, or threatened with, an outbreak of any 
dangerous epidemic disease and that the ordinan* provisions of the law 
for the time being in force are insufficient to prevent the outbreak of 
such disease 'or the spread thereof, the Central Government may take 
measures and prescribe regulations for the inspection of any ship or 
vessel leaving or arriving at any port in British India and for such 
detention thereof, or of any person intending to sail therein, or arriving 
thereby, as may be necessary.] 

, 8. Any person disobeying any regulation or order made under this Peoilty. 
Act shall he deemed to have committed an offence punisliahle under 
XLV o! 1800. section 188 of the Indian Penal (jode. 

4. No suit or other legal proceeding shall lie against any person for Protection 

anything done or in good faith intended to be done under this Act. to pe«ona 

sctiog naoer 

■ — - . ■ _ Act. 

’ For notifications issued under this section, see different local Rules and Orders. 

* Subs, by tho A. 0. for “ G. G. in C.” 

’ Subs, by the A. 0. for *' India’*. 

* Subs, by tho A. 0. for “ ho ”, 

* Paragraph (a) rep. by the A. 0. 

* Sub-section (J) rep. by s. 2 and Sell. I of tho Derolution .Vet, 1920 (33 of 1920). 

’ Subs, by the A. O. for *. 2.\ as ins. by a, 2 and Bch. I, Act 33 of 1920. 

in X 
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Fisheries. [1897: Act IV, 

THE INDIAN FISHERIES ACT, 1897. 

Act No. IV of 1897.' 


Title and 
extent. 


Act to be 
read as sup- 
plemental to 
olilier Fisher- 
ies Laws. 

Definitions. 


Destruction 
of fish by ex- 
plosives in 
i hi and waters 


[^th February, 1897. 


An Act to provide for certain matters relating to Fisheries in 

British India. 

Whereas it is expedient to provide for certain matters relating- to 
fisheries in British India; It is hereby enacted as follows: — 

1. {!) This Act may he called the Indian Fisheries Act, 1897. 

(2) It extends to the -whole of British India ^ ^ 

^ # 


2. Subject to the provisions of sections 8 and 10 of the ^General 

Clauses Act, 1887, this Act shall be read as supplemental to any other I 
enactment^ for the time being in force relating to fisheries in any part 
of British India ^ ^ ^ 

3. In this Act^ unless there is anything repugnant in the subject or . 
context, — 

(1) ‘ ' fish ’ ’ includes shell-fish : 

(2) “ fixed engine ” means an}'^ net, cage, trap or other contrivance 
for taking fish, fixed in the soil or made stationary in any other way: 
and 


(8) “ private water means water which is the exclusive property of 
any person or in which any person has for the time being an exclusive 
right of fishery whether as owner, lessee or in any other capacity. 

Fx'planation . — Water shall not cease to be '' private water within 
the meaning of this definition by reason only that other persons may 
have by custom a right of fishery therein. 

4. (7) If anj^ person uses any dynamite or other explosive substance 
in any water with intent thereby to catch or destroy any of the fish that 
may be therein, he shall be punishable with imprisonment for a term 


^ For Statement of Objects and Reasons, see Gazette of India, 1893, Pt. V, p. 
101- for Report of the Select Committee, ■•see {hid., 1897, Pt. V, p. 15; and for 
Proceedings in Council, sec ibid., 1893, Pt. VI, p. 207, ibid., 1896, p. 250, and ibid.. 


This Act has been declared to be in force in British Baluchistan by s. 3 and Sch. 
r of the British Baluchistan La-w^s Regulation, 1913 (2 of 1913). 

2 The -words “ except Burma ” rep. by the A. O. 

’ The word “ and ” at the end of sub-section {2), and sub-section (d), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sell. II. 

^ ,See now .ss. 4 and 26 of the General Clauses Act, 1897 (10 of 1897). 

* For law relating to Fisheries in — 

(1) Assam, see the Assam Land and Revenue Regulation, 1886 (1 of 1886), 

ss. 16 and 155; . 

(2) Bengal and Assam (Private Fisheries), see the Private Fisheries Protec- 

tion Act, 1889 (Ben. 2 of 1889); . 

(3) Nilgiris District, as to acclimatised fish, sec the Nilgiris Game and L isn 

Preservation Act, 1879 (Mad. 2 of 1879); c im a, 

(4) Punjab, see the Punjab Fisheries Act, 1914 (Punjab 2 of 1914;. 
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l 

winch may extend to two montlis, or with fine which maj extend to two »Qd oq 
hundred rupees coasts 

(2) In suh section (I) the word “ water ** includes the sea within o 
distance of one marine league of the sea coast and an offence committed 
under that suh section in such sea may be tried, punished and in all 
respects dealt with as if it had been committed on the land abutting on 
such coast 

5 (I) If anj person puts any poison, lime or noxious material into Dc^tructioa 
any water with intent thereby to catch or destroj anj fish, he shall be 
punishable with imprisonment for a term which may extend to two waters 
months, or with fine which maj extend to two hundred rupees 

(2) The * [Provincial Government] ma\, bj notification m the Official 
Gazette, suspend the operation of this section in anj specified area, and 
may in like manner modifj or cancel anj such notification 

6 (7) The '^[Provincial Government] maj make rules’ for the pur Protection 
poses hereinafter in this section mentioned, and may bj notification in 

the OflScial Gazette apply all or anj of such rules to such waters not waters by 

being private waters, as the ^[Provincial Government] may specify in 

the said notification OjvarQmsnt 

(2) The '[Provincial Government] maj also, by a like notification, 
apply such rules or anj of them to anv private water with the consent 
m writing of the owner thereof and of all persons having for the time 
being anj exclusive right of fishera therein 

(3) Such rules inaj prolubit or regulate all or anj of the following 
matters, tliat is to say — 

(a) the erection and use of fixed engines, 

(b) the construction of weirs, and 

(c) tho dimension and kind of the nets to he used and the modes 

of using them 

(7) buch rules maa also prohibit all fisbing in nnj specified water 
for a period not exceeding two years 

(J) In making onj rule under tins section the '[Provincial Go^ern- 
ment] maj — • 

(n) direct that a breacli of it sliall be punishable with fine which 
maj extend to one hundred lupees, and, when the breach 
IS a continuing breach, with a further fine which may 
extend to ten rupees for cveia day after the date of the first 
conviction during winch the breach is pro\ed to have been 
persisted in , and. 

(&) pro\ide for — 

(i) the seizure, forfeiture and removal of fixed euemes, erect- 
ed, or u«ed, or nets u^ed, m contravention of the rule, 
and 

• Subs hv tho A 0 for ** L G *’ 

* For rules under s 0 see diffrrent local Ilulcs and Orders 

t2 
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Act. 
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{ti) the forfeiture of any fish taken hy means of any sucli fixed 
engine or noi. 

{(>) Ihe power to make rules under this section is subject to the con- 
dition tlmf they <;hall be made after previous publication. 

police-officer, or other person ^specially empowered by 
the ‘[Provincial Goveminent] in this behalf, either by name or as 
holding any office, for the time being, may, without an order from a 
Magistrate and Avithout- warrant, arrest any person committing in his 
vicAV any offence punisliable under section 4 or 5 or under any rule 
under section 0 — 

(a) if the name and address of the person are unknown to him, 
and 

(h) if the per.son declines to give his name and address, or if there 
is reason to doubt the accuracy of the name and address if- 
given . 

(2) A person arrested under this section may be detained until his 
name and addre.ss have been correctly ascertained : 

Provided that no person so arrested shall be detained longer than may 
be necessary for bringing him before a Magistrate, except under the . 
order of a Magistrate for his detention. 


An Act 


c* 


THE AMENDING ACT, 1897. 

Act No. V of 1897.'’ 

[25 th February, 75,9?',] 

* to amend and facilitate the citation of 
certain enactments. 

^ ^ * 

■"^‘Whereas it is expedient that certain formal amendments should 
be made in the enactments specified in the second schedule to this Act; 

And w^hereas it is also expedient to facilitate the citation of the 
enactments specified in the third schedule to this Act ; 

» For notification under this section in Madras, see Fort St. George Gazette, 
1903, Pt. 1, Q “ L G ” 

® For Statement of Objects and Reasons, see Gazette of India-, 1897, Pt. V, 
tj 50 and for Proceedings in Council, see ibid., 1897, pp. 41 and 44. 

Tli 0 words ** to ropoS’l cGrta-in obsolete ©nactiHGii'fe and rep. by th© amcncling 


ict, 1903 (1 of 1903), s. 4 and Sch. Ill 
* The word “ other ” rep., iota. 


- XxltJ • *1,*^ 

' The first recital of the preamble was rep., itna. 
'The word .“And” rep., ibid. 

• The word “ also ” rcp., ibid. 
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It is hereby enacted as follotvs: — 

1. (i) This Act may be called the ** ’ Amending Act, 1897 ; ** Title. 

3* • • 

2. \E71actments a 7 nehdedS\ Rep. partly by the ATncndin^ Actj 1903 
[1 of 1903), s. 4 and Sck. Ill and partly by the Repealing Act, 193S 
{1 of 193S), s. 2 and Sch. 

3. [5aftn^a.] Rep. hy the Amending Act, 1903 [1 of 1903), s. 4 
and Sch. 111., 

4. Each of the enactments described in the first three columns of the Cit&tionof 
third, schedule may, without prejudice to any other mode of citation, be Enactments, 
cited for all purposes by the «>hort title mentioned in that behalf in the 

fourth column thereof. 


THE EIRST SCHEDULE. 

\R(p, hy the Amending .4ct, 1903 (1 of 1903), s. 4 and Sch. 222.'] 


THE SECOND SCHEDULE. 

[7?cp. hy the Repealing Act, 2938 {1 of 2938), s. 2 and Sch.] 


THE THIRD SCHEDULE. 


■ 

B 

3 

4 

Tear. 

g[ 

Sobject. 

Short title. 


Part 2. — Local Acts of the Governor General in Council in force m 
Assam. 


1850 1 

XXV 1 

For the forfeiture to Goremment of de- ' 
po<its made on iccomplete «a}cs of land 
under Regulation Vlll, 1819. 

The Forfeited Repesit" Act, 
1850. 


• 

• • • • 

• • • 

1851 

VI 

Relating to summary amts for arrears of 
rent, to sales of i>atni talaqs and other 
saleable tenures, and to sales of land id ' 
satisfaction of summary' decrees for 
rent 

The Rent Recoverr Act, 
1653. 

1853 

XIX 

To amend tho law of eridenc© in the CimI 
Courts of the East India Company m the 
Bengal Presidency. 

The RccuMint Witnesses 
Act, 1853. 

1850 

! 

XU 

To amend the Ian respecting tbo employ- 
ment of Amins by the Civil Courts in the 
Prcsidencj of Port IVilliam. 

The Civil Courts Amins 
Act, 185C. 


’The words “ItcpcaUng nml ” rep. hy the Amending Act, 1903 (1 of 1903), 
(!. 4 and Sch. III. 


* The word “ and ” at the end of sub-section (1), and sub-section (g), rep. bv tho 
Repealing and Amending Act, lfll4 (10 of 1014>, s. 3 and ^h. II. 

* The entries relating to Act 33 o! 1850 rep, by e. 2 and Sch. of the Repealing 

Act, 1927 (12 of 1927). b 






650 Amending. [189/7: Act 


THE THIRD SCHEDULE— 


i 

2 

3 

4 

Year. 

i 

No. 

Subject. 

Short title. 

Part 1. — Local Acts of the Governor ’ General in Covncil in force in 

Assam — contd. 

1807 

Ill 

1 

To provide for the punishment of public ; 
gambling and the keeping of common j 
gaming-houses in the North-Western 
Provinces of the Presidency of Fort 
William, and in the Punjab, Oudh, the 
Central Provinces and British Burma. 

1 The Public Gambling Act, 
1867. 

i* 

* 

1 

t ^ » V 

* * * 

1874 

1 

i 

1 

j To provide for the exercise of the porvers 
hitherto exercised by the Lieutenant- 
Governor and Board of Revenue of 
Bengal in the territories forming the 
’ Chief Commissionership of Assam. 

The Assam Chief Com- 
missionership Act, 1874. 

1874 

XII 

To provide for the exercise, in Sylhet, of 
the powers of the Lieutenant-Governor 
and Board of Revenue in Bengal. 

The S\lhct Act, 1874. 

1 

1 

1880 

III 

To amend the Northern India Ferries 'Act, 
1878. 

The Northern India Ferries 
Act Amendment Act, 
-1886. 

1 

1892 

IV 

To amend the Bengal Court of Wards Act, 
1879 [Act IX (B. C.) of 1879]. 

The Court of W^ards Act 
(Bengal) Amendment Act, 
1892. 


Part II •- 


1884 


-Bennlation made under the Government of India Act, 1810 
“ (33 Viet., c. 3). 


Ill 

To empower the extension of ^be 

Frontier Tracts I^egulation, 1880, to 
certain tracts in Assam and declare 

that Act X of 1872 (the Code of Crimi- 
nal Procedure) shall be deemed ne^er 
to have come into force m the Caro 
Hills District, -fcbe Naga HrUs JisHict 
and the Khasi and Jaintia Hills JJis 


trict. 


The Assam Frontier Tract 
Regulation, 1884. 


Part llI.-ReguUtions of the Bengal Code in force in Assam. 


17Q3 


For enacting into a Regulation_ certam 
Articles of a Proclamatron bearing date 
the 22nd March, 1793. 


The Bengal Permanent 
Settlement Regulation, 

1793. 
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H 

2 

3 . 

4 

g 

No 

Subject 

Short title. 

Part 111 — Regulations oj the Bengal Code tn force m Assam — contd. 

1793 

II 

For abolishing the Courts of Mai Adalat or 
Revenue Courts and transferring the 
trial of tho euits -which were cognirablo 
in those Courts to the Courts of Dewani 
Adalat , and prescribing Rules for the ' 
conduct of the Roatd of Revenue and 1 
the Collectors 

The Bengal Land revenue 
Regulation, 1793 

1793 

VIII 

For re enacting with tnodiiications and 
aiuendments, the rules for tho Decen ' 
nisi Settlement of the public revenue 
paj able from the lands of the ramindars, 
independent taluqdan and other actual i 
proprietors of land, in Bengal, Rchar 
and Orissa, passed for those provinces 

1 respcctiveh on the 18th September, 
1789 , the CSth November, 1789 , ami 
tho 10th Fehrusrv, 17^0, and subso 
queot date^ 

The Bengal Decennial 
Settlement Regulation, 
1793 

1 1793 

M 

For removing certain rcstnctiona to the 
operation of the Hindu and Mubam* 
roadsQ la^a with regard to tho inherit 
ance of landed property subject to the 
payment of revenue to Covcmaienl 

The Bengal Inheritance 
Regulation, 1793 

1793 

1 

1 

1 

XXIJMII 

For re enacting, wRh modifications, *uch 
part of the rule passed on the 27th June, 
1787, as prohibits Covenanted Civil 
Fervants of the Cotnpativ emploied m 
the administration of justice or the 
collection of tho public revenue lending 
mone;> to zamindars. independent taluo 
dars or oti er actual proprietors of lana, 
or dependent tatuqdars or farmers of 
land bolding farms imiuediatclv of 
Government, or the under farmers or 
rsivats of the several descriptions of 
proprietors and farmers of land above 
mentioned, or their respective sure 
tics 

The Indian Civil Service 
(Bengal) Loans Prohibt* 
tion Regulation, 1703. 

1709 

V 

To limit tho interference of the 7ila Court I 
of De vani Adalat m the execution of 1 
wills and administration to the estates 
of {Krrsons dung inUrtate 

The Bengal l\iIU and In 
testaev Rcgulatiou, 1799. 

ISOO 

X 

For ircventiiig (he divmon of landed I 
estates in the Jangal Stahals of the Fila I 
of ^Iidnajiorc and other T)i«tricit i 

Tlic Bengal Inheritance 
Regulation, 18(X) 


• 

• • • • « 1 

• • * 


* Tlio rntrj rtlating to tho HcnRal State Offenres Regulation, 1601 (10 of 1604) 
rep. by the Special Irfi^vs Repenl Act, 1922 (4 of 1922) 







552 


Amcndina,. 


tl897: Act V. 



part ] J ] of the Ih'dijn} Code in force in Assam — contd. 


Tor f.viliffitin". (he prosrn**-- of 

of Iroop'* throu;;)i the Comininy's 
temtorir*' ; for ntforfJitip nuy requi-iile 
to [•('ri'oni trawHin^ throtip’h 
tho'Se torritorh''. 

To eniv-iMcr tiio Oovernor nencroJ in Conn- 
oil fo orrlor tfu' roniovaf of oinigrauts 
from foreijjn cotintrie-*. and their tics- 
c<‘n<{nnl‘, from any place in the vicinity 
of (he frcnftVr of‘tlm State from which 
they M'.ay h:ivo cmicratetl ; and, in cer- 
(aifi cti'fi'K, to place and detain any stich 
persons in Eafo custody ; and likewise to 
provide for tlm trial'of emigrants and 
their rfesoemlants who may excite distur- 
imticcA ill the countries from xvhieh they 
ntav have emigrated, and of jwrsons 
ai<rin!: them in the j>ro!ecution of such 
attempts. 

I'or the conrinemeiit of State Prisoners. 

To declare the vaViditv of certain tenures, 
ami to define tl»c relative rights of za- 
mindars and palni tnlnqdars; also to 
establish a {>roco«-5 for the sale of such 
talmis in E-atisfaction of the zannndars 
dt'jnaiid of rent. 


The Jhngfil Troops Trans- 
port and Travellers Assia- 
tanro Jh'gnkiiun, 1806, 


The Bengal I'oreiga Im- 
migrants Regulation, 
1812, 


The Bengal State Priaoners 
Regulation, 1818. 

The Bengal Patni Talaqs 
Regulation, 1819- 


In' t!r;J!Se ^movid?d “by 

VIII, 1819. for the sales therein des- 
cribed. 

VH For prohi»)iting loans by '^'(BengSpT.^us Prohibi- 

YI For rendering more ^ RegaSon, 1825. 

force relative to supplies and prepara- pore s 

tious for troops jTOceedrag through the 

British territories. 

XI Tor drelaring tlie bv ™raS“' 

Sfsro? t s?i’s is^b. 

the sea, . 
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THE THIRD SCHEDULE— ca;ic?aJ. 


1 

2 

3 1 

1 

4 

Year. ^ 

1 

Xo. 

Subject 

Short title. 


Part 111. — Regulations of the Bengal Code tn force m Assam — concld. 


Ill 

For ttodiljing and amending tbe rules ni 
force relative to the law officers and 
ministerial iiatiie officers of the Courts 
of Judicature, who may he guilty of 
corruption or extortion. 

The Bengal Corruption and 
Extortion Regulation, 

1827. 

V 

For modifying the rules at present in force 
for the management of estates under 
attachments orders of the Courts of 

Justice m certam cases 

The Bengal Attached Es- 
tates Management Re. 
gulation, 1827. 

XVH 

For declaring the practice of Sati or of 
burning or burying ahve the widows of 
Hindus illegal and punishable by the 
Criminal Courts 

The Bengal Sati Rcgula. 
tion, IS^o. 


THE REEORMATORY SCHOOLS ACT, 1897. 


CONTENTS. 


1. — Prehminary. 

Section s . 

1. Title nnd exteDt. 

2 5, 3. [RtfpcflZcd.] 

4. Definitions. 


21. — Reformatory Schools. 

5. Power to establi'sh nnd di«contimie Reformatory Schools. 

C. Requisites of scliooN. 

7. Inspection of Reformatory Schools. 

8. Power of Courts to direct jtmlhful oltenders to he sent to lUfor- 

matory Schools. 

9. Procedure where Magistrate is not empowered to pa«s an order 

under section 8. 
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Sections. 

10. Poi\ei of Magistrates to direct boys under fifteen sentenced to 

imprisonment to be sent to Reformatory Schools. 

11. Preliminary enquiry and finding as to age of youthful offender. 

12. Government to determine Peforinatory School to -which such 

offenders shall be sent, 

13. Persons found to be over eighteen years not to be detained in 

Reformatory Scliools. 

14. Discharge or removal by order of Government. 

15. Agreement between Provinces.,' 

16. Certain orders not subject to appeal or revision. 

III. — Management of Reformatory Schools. 

1<. Appointment of Superintendent and Committee of Visitors or 
Board of Management. 

18. Superintendent may license youthful offenders to employers of 

labour, 

19. Cancellation of license. 

20. Determination of license. 

21. Cancellation of license in case of ill-treatment. 

22. Superintendent to be deemed guardian of youthful offenders. 
Power to apprentice youthful offender. 

23. Duties of Committee of Visitors. 

24. Powers of Board of Management. 

25. Power to appoint Trustees or other Managers of a school to be a 

Board of Management. 

26. Power of Board to make rules. 

/p , — Offences in relatio7i to Reformatory Scliools. 

27. Penalty for introduction or removal or supply of prohibited 

articles and communication with youthful offenders. 

2S. Penalty for abetting escape of j'-oulhful offender. 

29. Arrest of escaped youthful offender, 

V. — Miscellaneous. 

30. [Reycaled .1 

31. Power to deal in other ways with youthful offenders^ including 

girls. 

32. Procedure when youthful offender under detention in a Pefor- 

matory School is again convicted and sentenced. 
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1807: Act VIII .3 Reformatory Schools 
(Z — Preliminary ) 

Act No VIII of 1897^ 

lllth March, 1S97 ] 

An Act to amend the law relating to Reformatory Schools 
and to make fuither provision for dealing ■with youthful 
offenders 

"WiiEREiS it 18 expedient to amend the Iw reHting to Eeform'itory 
Schools and to make further proMsion for dealing with youthful offend- 
ers , It IS hereby enacted as follows — 

Z — Preliminary 

1 (Z) This Act maj be called the Reformatory Schools Act, 1897, "* 

2 * • • • • « 

(d) This section and section 2 shall extend to the whole of British 
India The other sections shall extend in the first instance to the whole 
of British India except the terntones “[administered on the 11th da^ of 
March, 1897] by the Lieutenant Go\ernoi of the ^Punjab and the Chief 
Commissioner of ^Coorg, but “[the Proxincial Government of an\ of the 
said territories] may at anj tune, hj notification in the “[Official 
Gazette], extend these sections to their terntones from such day as 
may be fixed in anj such notification 

2 and 3. [^Repeals ] Rep by the Repealing Act, 2038 {1 of 293S), 
s 2 and Sch 

4 In this Act, unless fliere is anything repugnant in the subject or Dcfimtioa> 
context, — 

’(a) “ jouthful offender ” means any hoy who has been coiiMCted of 
any offence punisiiable with transportation or imprisonment and who, 
at the time of such conviction, was under the age of fifteen 5 ears 

‘ For Statement of Objects and Rcawjns, jre Gazette of India, 1890 Pt V, 
p 187, for Report of the Select Coromittee, see iliid 1897, Pt VI, p 5o, and for 
ProceedniRs in Council, see ihtd , 1890 Pt \ pp 222 and 2ol, and il/jd , 1690, 

Pt VI, pp 44 and 08 

Tins Act has been declared to be in foicc in tho Sonllml ParRanns br the Sonthnl 
Parpanas Settlement Regulation 1872 (8 of 1872), m British lliluehistan bi the 
British Baluchistan Laws Regulation, 1913 (2 of 1913), s 3 and Sch I in the 
Khondmals District bs tlio Khondmah Laws Regulation, 1930 (4 of 1930) ^ 3 
and Sob , and in the Angul District bj the Angul Laws Regulation, 1930 (> of 1930), 

E 3 and Sch 

The provisions of this Act, except s 10, ccave to be in fore© in tlie areas wbere 
the Madras Children Act 1920 (Mod 4 of 1920), or the Bengal Cauldron Act, 1922 
(Bon 2 of 1922) is in force 

* The word “ and " at the end of anb section (I) and fiub-soction (2) rep b% 
tho Repealing and Amending Act, 1014 (10 of 1914) b 3 and Seb IT 

* Subs bv tho A 0 for “ for tlio time being administered ” 

* Ss 3 to 32 (both incliisise) bavo been extended to the Punjab from 1st 

October 1903 see Punjab Gazotte Fxtraordmarv, dateil 2nd Oetober, 190.1, to 
Coorg from 1st "Mav, 169S, see Coorg District Gazette Pt I, p 20 , and to tlu 

N M F P see Gazette of India, 1910, Pt II, p 1101 

' Subs bs the A O for “ either of the said l40cal Governments ” 

* *tubs b\ the A O for “local onieial Gazette* 

’ In Boml as and Sind the age-limit has lieen raised to 10 see the Bombav 
Children Art 192t (Bom 13 of 1921) s 4 In the C P *his definition has betii 
repUceil bs another see the C P anhlren Act, I90S (0 P 10 of 192«) s 3 
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Uejormatory .Schools. [1897; Act VIII. 
(/. I rchnunnry. //. — licjormatory Schoqh.) 


*’ any officer appointed by the 

u% tiiiN Act on tlio JiHpector (-ieiieral ; and 

(r) DiMnci Magistrate ” shall include a Chief Presidency 2Iao-is- 
trato. ‘ 


I’owcr to 
Cfitnblish oiul 
discontinue 
Iteformnlory 
Schools, 


Kcquisilcs of 
schools. 


/ 1 . — Ti cf /inflatory Schools. 

"" ^f-'be ^[Provincial Government] may — 

(o) c.slablish and maintain Pclormalory Schools at such places as 
it may thinic lit : 

(h) use as ifcl'ormatory Schools sclioois Jeept by persons willing to 
act in conformity with such rules, consistent with this Act, 
as the '[Provincial Government] may prescribe in this 
btdialf; 

(c) direct that any school so establislied or used shall cease to 
exi.st as a Peformatory School or to be used as such. 

6 . JtiVery school so established or used must provide — 

(a) sufficient means of separating the inmates at night; 

(/;) proper sanitary aiTangements, watei-supply, hod, clothing 
and bedding for the youthful offenders detained therein; 

(c) the means of giving sucli youthful offenders industrial train- 

(d) an infirmary or proper place for the reception of such youthful 

olVenders Avhen sick. 


luBpeclion of 7. (I) Every school intended to he eslahlished or used as a Pefornia- 
(ory School shall, before being used as such, be inspected by the Inspee- 
ior General, and if he finds that the requirements of section 6 have been 
complied with, and that, in his opinion, such school is fitted for the 
reception of such youtliful offenders as may be sent there under this 
Act. he shall certify to that effect, and ^such certificate shall be 
published in the ‘^[Official Gazette], together with an order of the 
'[Provincial Government] establishing the school as a Peforinatory 
School or directing that it shall be used as such, and the school shall 
thereupon be deemed to be a Keformatory )School. 

(£) Every such school shall, from time to time, and at least once in 
every year, be visited by the said Inspector General, who shall send to 
the '[Provincial Government] a report on the condition of the school in 
such form as the '[Provincial Government] may prescribe. 

Power of 8 . (/) Whenever any youthful offender is sentenced to transporta- 

tion or imprisonment, and is, in the judgment of the Coxirt b}^ which be 

^ Subs, by the A. 0. for “ L. G.” . ^ t, « 

- The words “ With tlie previous .sanction of the G. G. m C. rep. by i 
Decentralization Act, 1914 (4 of 1914), s 2 and Sell., Pt. f- ^ 7 ^ 

For instance of the publication of such a certificate, see 0. P. u- ana u. 

‘ Subs- by the A. 0. for “ local oSicial Gazette ”. 
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{II — Reformatory Schools ) 

IS seatenced. a pioper person to be an inmate of a Reformatory School, tuloSenden 
, « * r r r , , , ,rr, i to bo sent to 

the Court may, subject to any rules made faj the ^Lrro\mciaI bovem- Retormatory 
ment3, direct^ that, instead of undergoing his sentence, he shall be sent ScbooU 
to such a school, and he there detained for a period which shall he not 
less than ^three or more than seten jears 

(2) The powers so conferred on the court Vy this section shall he 
exercised only by (0) the High Court, (6) a Court of Session, (c) a District 
Magistrate, and anj Magistrate specially empowered by the ^[Pro- 
vincial Government] in this behalf, and maj be exercised bj such Courts 
whether the case comes before them originally or on appeal 

(3) The ^[Provincial Government] may make rules for — 

^(a) defining what youthful offenders should be sent to Refor- 
matory Schools, having regard to the nature of their 
offences or other considerations, and 
(6) regulating the periods for which youthful offenders maj be 
sent to such schools according to their ages or other con- 
siderations ® 

9. (I) 'When any 'Magistrate not empowered to pass an otder under 

the last foregoing section is of opinion that a jouthful offender coniicted trateUn^ 
by hint is a proper person to be on inmate of a Reformatorj School, he empowered 
may, without passing sentence, record such opinion and submit his pro or^r^ndet 
ceedings and forward tlie jouthful offender to the District Magistrate to sections 
whom he is subordinate 

(2) The Magistrate to whom the proceedings are so submitted ma\ 
make such further inquiry (if any) as he maj think fit and pa«s such 
sentence and order for the detention m a Reformatorj School of the 
j'outhful offender, or otherwise, as he might have passed if such jouthful 
offender had been originally tried b\ him 

10. The officer in charge of a prison in which a jouthful offender is Power ot 
confined, in execution of a sentence of imprisonment, may bring lum, if 

he has not then attained the age of fifteen jears, before the District under filteen 
Magistrate within whose jurisdiction such prison is situate, and such"^^^^*® 
Magistrate inaj, if such jouthful offender appears to be a proper person menttobo 
to he an inmate of a Reformatorj School, direct that, instead of under- 
going the residue of his sentence, he shall be ‘^ent to a Reformatorj Schools 
School, and there detained for a period which shall be subject to the 

* Subs bv tfio A 0 for L G ” 

* For dcIcRytion of powers of a L G to the Commissioner m Sind under tins 
section set liom Govt Gazette, 1912, Part I p 1193 

* Tins pari of the section Ins been amended in Bombav md Sind b^ tlip Bombir 
Cliildren Act, 1924 (Bom 13 of 1921), s 4 and in tlio 0 P br the C P Cluldrcn 
Act 1923 (C P 10 of 1923) s 3 

‘lor rules m'lde under tins clime bv the Punjab Government, see Punjab 
Gazette Fxtraordmnrv dated 2nd October 1^*03 p 3 

* For rules reaulatmR the period (or which vouthful oCfetiders mav be sent to 
Iteformatones see difTvrent local B and O 
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{11. — Reformatory Schools.) 


Preliminary 
inquiry and 
finding as to 
age of youth- 
fu] offender. 


Government 
to determine 
Reformatory 
School to 
which such 
offenders 
shall be sent. 


Persons 
found to be 
over eighteen 
years not to 
be detained 
in Reforma- 
torj’' Schools. 


Mme limitations as are prescribed by or under section 8, rtitb reference 
to tne period of detention thereby authorised. 

11 . ( 1 ) Before directing any youthful oifender to be sent to a 
Itefonnatory School under section S, section 9, or section 10, the Court 
or Magistrate shall inquire into the question of his age and, after taking 
such eridenee (if any) as may he deemed necessary, shall record a 
finding thereon, stating his age as nearly as may he. 

( 2 ) A similar inquiry shall be made and -finding recorded by every 
Magistrate not empowered to pass an order under section 8 before sub- 
mitting his proceedings and forwarding the youthful offender to the 
District Magistrate as required section 9, sub-section ( 2 ). 

12. Every youthful offender directed by a Court or Magistrate to 
be sent to a Beformatory School shall be sent to such Reformatory School 
as the ^[Provincial Government] may, by general or special order, 
appoint for the reception of j’-outhful offenders so dealt with by such 
Court or Magistrate : 

Provided that, if accommodation in a Reformatory School is not im- 
mediately available for such youthful offender, he may he detained in 
the juvenile ward or such other suitable part of a prison as the ^[Pro- 
vincial Government] may direct — 

(а) until he can be sent to a Reformatory School, or 

(б) until the term of his original sentence expires, 
whichever event may first happen. Should the term of his original sen- 
tence first expire, he shall thereupon be released, but should he he sent 
to a Reformatory^ School, then the period of detention previously under- 
gone shall be treated as detention in a Reformatory School. 

IS. (i) If at any time after a youthful offender has been sent to a 
Reformatory School it appears to the Committee of Visitors or Board of 
Management, as the case may be, that the age of such youthful offender 
has been understated in the order for detention, and that he will attain 
the age of eighteen years before the expiration of the period for which 
he has been ordered to be detained, they shall report the case for the 
orders of the ^[Provincial Government]. 

(2) jSTo person shall be detained in a Reformatory School after he 
has been found by the ^[Provincial Government] to have attained the 


Discharge or 
removal by 
order of 
Government. 


age of eighteen years. 

14. The ^[Provincial Government] may af any time order any 
youthful offender — 

(u) to be discharged from a Reformatoiy School; 

(6) to he removed from one Reformatory School to anotliei such 
school situate within the territories subject to such Govern 


’ Subs, by the A. 0. for '' L. G 
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(77 — Reformatory SchooU. 111. — Managevient of Reformatory 
Schools ) 

ment Provided that the whole period of his detention 
in a Beformatory School aliall not he increased by such 
removal. 

^[15. The Provincial Governments of any two Provinces may after Agreement 
mutual agreement, generally or specially, notify in their respective 
Official Gazettes that any Peformatory School situated in one of the 
Provinces shall he available for the reception of youthful offenders 
directed to be sent to a Reformatorj School hy any Court or magistrate 
in the other ProMuce and may thereupon wake provision for the removal 
of youthful offenders accordingly ] 

16. Nothing contained in the ^Code of Criminal Procedure, 18S2, Certain 
shall be construed to authorise any Court or Magistrate to alter or 
reverse in appeal or revision any ordei passed with respect to the age appc^lot 
of a youthful offender oi the substitution of an order for detention in a revision 
Beformatoiy School for transportation or imprisonment 


III — Management pf Reformatory Schools. 

17. (7) Foi the contiol and management of every Eeformatorj Appointment 


School, the **[rroviucnl Governmoiit] shall •'appoint either (a) a Super- t*pnder^”nd 
lutendent and a Committee of Visitors, or (6) a Board of Management Committee of 
{2) Every Committee and every Board so appointed must consist of poardof 
not less than five peisoiis, of nhom tno at least shall he Natives of India Vanagment. 

(d) The “[Proviucnl Govermnowt] may suspend or remove any Snper- 
jntendent oi niiv ^leinhet of a Committee oi Board so appointed 


18. (7) Every Supenntendent so ajipointed mav. nilh the samtion Sui^nniend 
of the Committee, liy license under his hand, permit 

offender sent to a llofonintoiy School, who has attained the age of fuloflcndcrs 

fourteen vears, to live undci the clinrgo of nnv tiustuoithv and i e-,- 

->11 " oflnoour 

pcctable person named in the license, m anv olucer of Goveinment oi 

of a Municipality being an cniplovcr of labour ami willing to receive 
and take chnige of him, on the condition that the emplover shall keep 
such youthful offender emploved at *^01110 tiadc, occupation or calling 
(2) The hcen-o slnll be in foicc for (luce months and no longei, but 
may, at any time and from time to time until tbe e\pii \tion of the 
period foi wliuh the voutbtiil ofiondcr las been directed to be detained, 
be renewed for three moiilh-> at a tune 


19. The liconvc shall he cancelled at the de-ire of the employer CAr."- 
named in the luense * ofhccn»e. 


’ Subs b\ the t O for the origin'll b I** 

* Stt now the Code of Crimin'il Proetduro, 1&9S (a of 

* Subs the \ 0 for “ T< (• ” 

* For notifuntioii iinkin,; such aiipointmciits, ttt different Jocnl Rules and Orders 
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^Detcrmina- 
tion of 
lictnec. 


Cancoliafion 
of license in 
caso of il)' 
treatment. 

Superintend- 
ent to bo 
deemed 
guardian of 
j'outliful 
offenders. 
Power to 
apprentice 
youthful 
offender. 


Butics of 
Onnmittoc 
of Visitors, ^ 


'Powers of 
Board of 
management. 


Power to 
appoint 
Tnistees or 
other Man- 
agers of a 
school to be 
a Board of 
Management. 


Hcformatory Schools. £1897; Act 
ini).-^]\Ianagcme7it oj Reformatory Schools.) 

20. If cUtnng the ierm of the license the employer named therein 
(bes, or ceases from btisiness or to employ labonr, or the period for rvhich 
tile .'soBthful oftender has been directed to be detained in the Reformat 
tory j^chool expires, ihe license shall thereupon cease and determine. 

21. If it appears to fhe Superintendent that the employer has ill- 
ireaied the youthful oitender, or lias not adequately provided for his 
lodging and maintenance, the Superintendent may cancel the license, 

22. (i) The Superintendent of a Reformatory School shall be 
deemed to be tlic guardian of every youthful oft'ender detained in such 
school, within the meaning of ^A^ct jSTo. XIX of 1850 [concerning the 
himling of apgrcnf icrs). 

(2) If it appenr.s to the Superintendent that any j'outliful offender 
licensed under section IS has behaved well during one or more periods 
of bis license, the Superintendent may, with the sanction of the Com- 
mittee, apprentice him under the provisions of the said Act, and on such 
appreuticement the right to detain such youthful offender in a 
Reformatorj* School shall cease, and the unexpired term (if any) of his 
sentence shall he cancelled. 

23. (7) Every Committee of Yisitbrs appointed under section 17 for 
a Reformatory School sliall, at least once in every month, — 

(a) visit the school, to hear complaints and see that the requii’e^ 
ments of section 6 have been complied with, and that the 
management, of the school is proper in all respects; 

(5) examine the pnnishment-book ; 

(c) bring any special cases to the notice of the Inspector-Greneral ; 

and 

(d) see that no person is illegally detained in the school. 

( 2 ) If any member of a Committee of Visitors so appointed fails or 
neglects, during a period of six consecutive months, to visit the school 
and assist in the discharge of the duties aforesaid, he shall cease to be 
a member of such Committee. 

24. If, in exercise of the poAver conferred by section 17, the -[Prorr 
vincial GoA’ernment] appoints a Board of Management for any Re- 
formatory School, such Board shall have the powers and perform the 
functions of the Superintendent under sections 18 to 22, both inclusive ; 
and the license mentioned in section 18 may be under the hand of their 
chairman ; and they shall be deemed to be tbe guardians of tbe youthful 
offenders detained in such school. 

25. The -[.Provincial Government] may declare any body of Trustee&, 
or Manao-ers of a school, who are willing to act in conformity with the 
rules referred to in section 5, clause (b), to be a Board of Management 
under this A^ct, and thereupon such body or Managers shall have all the 
■Dowers and perform all the functions of suc h Board of Management. 

^ The Apprentices Act; 18o0. 

^ Subs, by the A. 0. for “ L. 6.” 
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{HI — Management of Reformatory Schools IV — Offences xn relation 

to Reformatory Schools ) 

26 {!) Witli the previoxis sanction of the *[rro\incial Government], Power of 
everv Board of Hanagenient of a Reformatory School may from time to 
time make rules consistent with this Act — 

(i) to prescnhe the articles which are to be deemed to be “ pro- 
hibited articles ’ , and 
{xi) to regulate—' 

(a) the conduct of business of the Board , 

(h) the management of the school 

(c) the education and industrial (raining of youthful offenders ^ 

{d) Msits to and communication with, jouthful offenders, 

(c) the terms and conditions under which anj articles declared 
by the Board to be ‘ prohibited articles ** mav be 
introduced into or removed out of the school 
(/) the manner m which such articles are to he removed when 
introduced without due authority 
{g) the conditions and limitations under which such articles 
maj be supplied outside the school to anv youthful 
offender under order of detention therein, 

(h) the conditions on which the possession by any such \outhful 
offender of such articles may be sanctioned , 

(z) the penalties to be imposed for the supply or possession of 
such articles when supplied or possessed without due 
authority 

{_;) the punishment of offences committed b^ youthful offenders, 
and 

(A) the granting of licenses for the employment of aoutbful 
offenders 

(2) In the absence of a Bond of Manigement the ’[Proiineial Gov 
ernment] nnj make rules consistent with tins Act to regulate for anj 
Reformatory School the matters mentioned m ana clause of sub section 
(i), other than clause (zi) (a), and also the mode in which the Committee 
of ^ isitoTs shall conduct their business 


71 — Offences in rcJatioji to Reformatory Schools 
27 IVhoeaer, oontrirv to ana rule made under section 20, introduces icnaltyfor 
or remoacs or attempts ba aiij means avlmtever to introduce or remove ‘oifoducUon 
into or from mi Itrfonnatorj School or supplies or attempts to suppli 
outsulo the limits of am Reforroatorj School to an} 30 uthful offender 
under order of detention therein, any prohibited article, 

uud eacra officer or person in charge of a Reformalora School who >ionwiih 
contrira to ana such rule knowingla suffers ana such article to he intro- oCrndm 
duced into or removed from nnj Reformatorj School, to be po'5<»e<^^ed bv 

* Subs br the A O for *'L G *’ 
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any yoathfnl offender detained therein, or to be snpplied to any such 
youtliful offender outside its limits, 

and whoever, contrary to any such rule, communicates or attempts to 
communicate with any such youthful offender, 

and whoever abets any offence made punishable under this section, 

shall, on conviction before a Magistrate, he liable to imprisonment 
for a term not exceeding six months, or to fine not exceeding two 
hundred rupees, or to both. 

28. ^Vhoever abets an escape, or an attempt to escape, on the part 
of A youthful offender from a Heformatory School, or fi’oni the employer 
of such youthful offender, shall be punishable with imprisonment for a 
term which ma}'’ extend to six months, or with fine not exceeding two 
hundred rupees, or with both. 

29. A Police-officer may, without orders from a Magistrate and with- 
out a warrant, arrest any youthful offender sent to a Reformatory School 
under this Act, wlio has escaped from such school or from his employer, 
and take him hack to such school or to his emploj’^er. 

V. — Miscellaneous. 

SO. l_Applicatio7i of Act XV of 1869 to youthful offeiiclers detained 
in B.efoi'matoi'y Schools.'] Rep. by the Prisoners Act, 1900 {111 of 1900), 
s. 63 and Sch. 111. 

81. [1) Notwithstanding anything contained in this Act or in any 
other enactment for the time being in force, any Court may, if it shall 
think fit, instead of sentencing any youthful offender to transportation 
or imprisonment or directing him to be detained in a Reformatory School, 
order him to be — 

{a) discharged after due admonition, or 

(6) delivered to his parent or to his guardian or nearest adult 
relative, on such parent, guardian' or relative executing a 
bond, with or without sureties, as the Court may require, 
to be responsible for the good behaviour of the youthful 
offender for any period not exceeding twelve months. 

(2) For the purposes of this section tlie term “ youthful offender ” 
shall include a girl. 

(3) The powers conferred on the Court by this section shall be 
exercised only by Courts empowered by or under seel ion S. 

(4) When any youtliful oJfender is convicted by a Court not em- 
powered to act under this section and the Court is of opinion tbat the 
powers conferred by this section should be exercised in respect of siicli 
youthful offender, it may record such opinion and submit Ihe proceed- 
Lgs and forward the youthful offender to the District Magistmte to 
whom such Court is subordinate. 
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(5) The District Magistrate to whom the proceedings are so submitted 
may thereupon make such order or pass such sentence as he might have 
made or passed if the case had originally been tried by him. 

32. When a youthful offender during his period of detention in a Procednrc 
-Heformatoiy School is again* convicted by a Criminal Court, the sentence 
of such Court shall commence at once, notwithstanding anything to the under dcten. 
of 1882. contrary in section 397 of the *Code of Criminal Procedure, 18S2, but the 

Court shall forthwith report the matter to the "[Provincial Government], School la 
which shall have power to deal with the matter in any way in which it 
thinks fit. sentenced. 
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{^Preliminary General Definition'S ) 

Act No X of 1897 ^ 

lUtk March, 1897 ] 

An Act to consolidate and extend the General Clauses Acts, 
1868 and 1887 

Where\s it IS expedient to consolidate and extend the General 
Clauses Acts, 1863 and 1887 , It is hereby enacted ns follows — 


Preliminary 

1 (1) This Act ma\ be called the General Clauses Act, 1897 , Short utio 

3 » 

2 » • • • » 

2 [liepeal ] Pep by the Repealing and Amending Act, 1903 (i of 
1903), s dnndSch III 


General Definitions 

3 In this Act, and in all ’[Central Acts] and Kegulations made after Dofimtiooa 
the commencement of this Act unless there is anything repugnant m 
the subject or context, — 

(7) '* abet ”, with its gramhiatical yanations and cognate expres- "Abet” 
sions, shall have the same meaning as in the Indian Penal 
Code 

(2) ” net”, used ^Mth reference to an offence or a civil wrong, “Act" 

shnll include a senes of acts, and words which refer to 
acts done extend also to illegal omissions 

(3) “affidavit” shall include nffirmatiou and declaration in the " Affidavit." 

ense of persons by law allowed to affirm or declare instead 
of swearing 

*[(3fl) “ Assnni Act” shall mean an Act made by the Chief Act.’ 

Commissioner of Assnm in Council uiidei the Indian 
Councils Acts, 1801 to 1909,] *[or the Government of India 

‘ For Stitement of Objects niul Hensons, see Gazette of India 1897, Pt "N 
P 33 for Report of the Select Committee, see ibid , p 77, and for P^occodlng^ 
m Council J«c tbtd Pt VI pp 35 40 5G and 76 

m K i ^ 1^1 Vq in for 4» r n * ■»' - 1 4 ^>nthal 

Par " (3 o nUl 

Tra i fnets ■■ ■■ ritish 

Bnlucln^tan the British Baluclnslm 1) in 

Pnnth Piploda h> tlu Panth Piplodi Lj ■ 2, in 

the K1 Qiulmah District hv the* Khondme s 3 

find Sch and in the AnRul Histnefc by the Angul Laws Regulation, 1936 (6 of 
1936) s 3 ami ^ch 

* The word "and” in suh section (1) and the whole of suh section (2) rep by 
•s 3 nnl ‘^h TI of the Repealing nnd \mending \ct 1914 (10 of 1914) 

' ^uhs hr the A O for *' Acts of the G G in C " 

* Ins h\ the Repealing and Amending \ct, 1911 (10 of 1914), s 2 and Seh I 

* Ins hr the Repealing and \ine»ding Act, 1917 (24 of 1917) s 2 and Sch I 
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‘Barrister." 


‘ Ben^rti 


Bernr.” 


Bihat and 
•issa 


(Bihar Aofc.” 


Bombay 


{4) - 

W) 


oV A.s!m 'Inlrr «r the Governor 

A.snm umlei ihe Government of India Art,! =for hx 
ha I invincm} Legislature or the Governor of As.in unde^ 
ihe (Tovenmmut of India Act, 1Q35:] 

liarnsier ” shall moan a havvkiev of England or Ireland 
or a member of ihe Faculty of Advocates in Scotland; 

tn f ‘1 "-f Passed prior 

f'n ^ ^ t Lieufenant- 

X Coimcih 

;, V r- ’ Councils Acts, 1861 and 1892, or 

ihe Tndiati Councils Acl-s 1801 to 1909, and in the ease of 
Ac s passed after that date, an Act made bv ihe Governor’ 
of he Presidency of Fort IVilliam in Bengal in Council 
under the Indian Councils Acts, 1801 to 1909,] ^[or the 
Government of India Act, 1015.] '[or by the local Legisla- ^ 
fure or the Governor of the Presidenev of Bengal under ° 
the Government of India Act,] =[or by the Trorineial 
Legislaf me or the Governor of Denial under the Govern- 
ment of India Act, 1935:] 2i 

'[(•5o) Berar ” shall have the same meaning as in the Govern- 
meiit of India Act. 1935-"*:] 

Bihar and Orissa Act” shall mean an Act made hy 
the Lieutenant-Governor of Bihar and Orissa in Gonncil 
under the Indian Councils Acts, 18G1 to 1909,] '[or the 
Government of India Act, 1915,] '[or hy the local Legisla- 
ture or the Governor of Bihar and Orissa "[or Bihar] under 5 1 
the Governnieuf of India Act:] 

“[('^c) '' Bihar Act ” shall mean an Act made hy the Prorincial 
Legislature or the Goveimor of Bihar under the Govern- 
jnent of India Act, 1935:] 

(d) Bombay Act '' shall mean an Act made by the Governor 

of Bombay in Coizncil under ®[the Indian Councils Act, 24 < 
1861, or] the Indian Councils Acts, 1861 and 1892, ®[ox gg® 
the Indian Councils Acts, 18C1 to 1909,] ''[or the Govern- 14^. 
ment of India Act, 1915,] '[or by the local Legislature or 
the Governor of the Presidency of Bombay under the 


26 

2 . 


‘ Ins. b\' the Repealing and Amending Act, 1928 (IS of 1923), s- 2 and Sell. I. 
^ Ins. by the A. 0, 

’ Subs, by tlie Repeating and Amending Act, 1914 (10 of 1914), s. 2 and Sell. I,- 
for the -original clause. 

■* Ins. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch, I. 

^ See s. 47 of that Act. 

® Ins. by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I 
' Subs, by the A. 0. for " (5 q) 

* Ins. by the Amending Act, 1903 (1 of 1903), s. 3 and Sch. II, 
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2 

26 Geo 5, c 


26 Geo 5 c. 
2 


24 L 2o Vict , 
0 07 6 j SO 
Vict c 14 
S & 6 Geo 
o, c 01 


26 Geo 6 c 


26 Qco » c, 

2 


Government of India Act,] '[or bj the Provincnl Legisla- 
ture or the Governor of Bombay under the Government of 
India Act, 1935 ] 

^[(7) “ British India ** shall mean, as respects the period before ‘ British 
the ’commencement of Part III of the Government of India 1°*^**’ 
Act, 1935, all territories and places vrithin His Majesty’s 
dominions which were for the time being governed bj His 
Majestj through the Goiernor General of India or through 
any Governor or officer subordinate to the Governor 
General of India and as respects any period after that date 
means all territories for the time being comprised within 
the Governors* Provinces and the Chief Commissioners’ 
ProMnces eveept that a reference to British India in an * 

Indian law passed or made before the ’commencement of 
Part III of the Government of India Act, 1935, shall not 
include a reference to Berar ] 

(5) “ British possession ” shall mean anj part of Her ifajestj’s 'British 
dominions evclusne of the "United Kingdom, and wi^ere 
parts of those dominions are under both a central and a 
local legislature all parts undei the central legislature 
shall for the purposes of this definition, be deemed to bo 
one British possession 

'C(5<i) “ Burma Act ” shall mean an Act made b\ the Lieutenant Burma 
Governor of Burma in Council under the Indian Councils -A®* 

Acts 1801 and 1892 ] ®[or the Indian Councils Acts, ISGl to 
1909,3 Goiernment of India Act 1915,] '[or by 

the local legislature or the Goicrnor of Burma under the 
Goi eminent of India Act ] 

“ Central \ci ” shall mean an \ct of the Central T egisla Central 
lure and shall include, except in section 5 an Act made 
h\ the Gosernor Geiicial undei section 07B of the Govern 
ment of India Vet, or section 44 of tlic Goiernment of 
India Act, 1935 ] 

‘[(5a7j) “Central Ooscinincnt” shall — Central 

(a) in relation to ana thing done or to be done after the aent 
’commencement of Part III of the Govirnment of India 
Act 1935 mean the Pederal Government , and 

‘ Ins 1 V tl 0 A 0 

* s 1 \ tl o \ 0 for the ouRimt cl ( ) 

* / r , tlie 1st tpril IW 

Mis U tie \incnlnK Net 1003 (1 of IFO”) s 3 nn 1 sicli 11 

•Ins 1\ tlic llcicsliiiR onl \nonlinc \ct 1314 (10 of lOlll s 2 and ‘srh I 

•Ins 1\ tlo HojcalmB anl VmcinlinK Act, 1317 (OJ of 1317) n o and Sell J 

* Ins b\ the HcpcalinR and \tncnt1in|; \ci, 192s (1« of 192S) b 2 and ‘^tli I 
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(h) in relation to anything done before the commencement of 
Part III of the said Act, mean the Governor General in 
Council, or the authority competent at the relevant date 
to exercise the functions corresponding to those subse- 
^quently exercised by the Governor General in Council:] 

^[(5ac) ‘‘ Central Legislature ’’ shall mean the Governor General 
in Council acting in a legislative capacity under the 
Government of India Act, 1838, the Government of India 3 & 4 Will. 
Act, 1853, the Indian Councils Acts, 1861 to 1909, or any 
of those Acts, or the Government of India Act, 1915, the 95 ; 5 & 6 
Indian Legislature acting under the Government of India Jg ^ 5 ’ 

Act, or the Government of India Act, 1935, or the Pederal 2. 
Legislature acting under the Government of India Act, 

1935, as the case may require : ] 

^[(56) Central Provinces Act ” shall mean an Act made by the 
Chief Commissioner of the Central . Provinces in Council 
under the Indian Councils Acts, 1861 to 1909,] ^[or the 
Government of India Act, 1915,] ^[or by the local Legisla- 
ture or the Governor of the Central Provinces under the 
Government of India Act : ] 

^[(<Sc) “ Central Provinces and Berar Act ” shall mean an Act 
made bj'' the Provincial Legislature or the Governor of 
the Central Provinces and Berar under the Government of 26 Geo. 5 , c. 
India Act, 1935 : ] 

(9) “ Chapter ” shall mean a Chapter of the Act or Regulation 
in which the word occurs : 

“ Chief Controlling Revenue Authority ” -or “ Chief 
Revenue Authority ’’ shall mean — 

(а) in provinces where there is a Board of Revenue, that Board ; 

(б) in provinces where there is a Revenue Commissioner, that 

Commissioner ; 

(c) in the Punjab, the Pinancial Commissioner; and 

(d) elsewhere, such authority as, iir relation to matters 

enumerated in List I in the Seventh Schedule to the 
Government of India Act, 1935, the Central Government, 26 Geo. 5, o. 
and in relation to other matters, the Provincial Govern- "■ 
ment, may by notification in the Otncial Gazette 
appoint : ] 

{10) “ Collector ’’ shall mean, in a Presidency-town, the Collec- 
tor of Calcutta, Madras or Bombay, as the case may be, 


’ Ins. by tbe A. O. a n i 

= Ins. by tbe Second Repealing and Amending Act, 1914 (17 of 1914), s. 2 .aii« 

^^^^®'lns. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sell. T. 

Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. J- 
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and elsewhere the chiet officer m charge of the revenue- 
adniinistratiun of a district 

“ Colony ” shall mean anj part of Her ilojesty’s dominions, “OoIon 7 ” 
e3:clusi\e of the British Islands and of British India, and, 
where parts of those dominions are under both u central 
and a local legislatuie, all parts under the central legisla- 
ture shall, for the purposes of this definition, be deemed 
to be one colony 

’[Provided that in any Central Act passed ofter the 
commencement of Part III of the Government of India 
Act, 1935, “ Colony ” shall not include any Dominion aa 
defined in the Statute of Westminster, 1931, any Province 
or State forming part of such a Dominion, or British 
Burma ] 

{12) “ commencement ”, used with refeience to an Act or Regula- "Commenc 
tion, shall mean’ the day on which the Act or Regulation 
cornea into force 

(13) Commissioner ” shall mean the chief officer m charge of ‘ Comma- 
the revenue-administration of a division 

^{14) “ Consular officer ” shall include consul-general, consul, 
vice-consul, consular agent, pro consul and onj person for ^ 
the time being authonsed to perform the duties of consul- 
geueial, consul Mce consul or consular agent 

Crown contracts ” and equivalent expressions shall ‘ Crown 
include contracts made by or on behalf of the Secretary of * 

State in Council, contracts made in the exercise of the 
executive authoritj of the Central or anj Provincial 
Government, contracts made by tbe redernl Railway 
Authonty, and contracts made in connection with the 
exercise of the functions of the Crown in its relations with 
Indian States ] 

’[(1^6) ” Crown debts” and equi\alent expressions shall include “Crowo 
debts due to the Secretary of State in Council, the Secre-*^®^^ 
tan of State, the Central Government, any Provincial 
Government, the Federal Railway Authority or the Crown 
Representative ] 

’[(i4fc) ” a grant ” (including n transfer of land or of any "Crown 
interests therein or a pavment of money) shall be deemed®^**'” 
to be made bv the Crown if it is made by or on behalf of 


• C/ tho Interpretation Act, ISS't {52 ft 53 Vict , c G3) s 18 (5), Coll Slat . 

Vol II V . , 

• Ins by the A 0 

• See s 6, tn/ro 

•6*/ the Consular Salaries and Fees Act, 1391 (54 A 55 Vict, c 36), s 3 
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" Crown 
liabiliticB.” 


'* CwTtT]) 
property.*' 


" Crown 
Represent a- 
ike.” 

** Crown 
revenues.” 

” District 
Judge.” 


“ Docu* 
meat." 


” Eastern 
Bengal and 
Assam Act.” 


' ‘Enactment.’ > 


” Father.” 


“ Federal 
Govern- 
ment.” 


Wdd) 




(15) “ 


(IC) ' 


His Majesty, tlie Secretary of Stale in Council, tlie Central 
Goycrniucnt, any Provincial Government, the Pederal 
Haihvay Authority or the Ciwn Representative':] 

. JiftbiHties '' aiul equivalent expressions shall 

include the liabilities of the Secretaiy of State in Council, 
the Secretary of State, the Central Government, any 
Provincial Government, the Federal Railway Authority 
01 the Crown Representative : ] 

‘‘ Crown property " and equivalent expressions shall 
include any property Vested in His Majesty or otherwise 
held for the purposes of the Central or any Provincial 
(government, the Federal Railway Authority or the Crown 
Repre.senlative : ] 

Crown. Representative ” sliall nieani His Majesty^s 
Repre.sentativc for the exercise of the functions of the 
Crown in it.s relations with Indian. States;] 

“ Crown revenues ” and equivalent expressions shall 
include any revenues vesting in His Majesty:] 

District Judge " .shall mean the Judge of a principal Civil 
Court of original jurisdiction, b\it shall not include a High 
Court in tlic exercise of its ordinaiy’ or extradrdinaiy 
original civil jurisdiction ; 

document shall include any matter written, expressed 
or described upon any substance by means of letters, figures 
or marks, or by more than one of those means which is 
intended to be used, or wbich may be used, for the purpose 
of recording that matter; 


‘[(Ida) “ Eastern Bengal and Assam Act ” shall mean an Act 
made by the Lieutenant-Governor of Eastern Bengal and 
Assam in Council under the Indian Councils Acts, 1861 24 & 25 VI 
and 1892. or the Indian Councils Acts, 1861 to 1909;] geylct!©. 

(17) “ enactment ” shall include a Regulation (as hereinafter 1^. 
defined) and any Regulation of the Bengal, Madras or 
Bombay Code, and shall also include any provision con- 
tained in any Act or in any such Regulation as aforesaid : 

(IS) father in the case of any one whose personal law’ perjnits 
adoption., shall include an adoptive father : 


Federal Government” shall — 

(a) in relation to anything done or to he done after the ^com- 
mencement of Part III of the Government of India Act, 26 Geo., 5, c. 
1935, hut before the establishment of the Federation, 


' Ins. by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and ^ch. I. 
’I.e., the 1st April, 1937, 
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mean, as lespects matteis respect to which the 

Go\ernoi General 13 by and tinder the provisions o£ the 
said Act for the time being in force required to act in 
his discretion, the Goternor General, and as respects 
other matters, the Governor General in Council, and 
(6) in relation to an^thin^ done or to be done after the 
establishment of the Tederation mean the Governor 
General acting or not acting in hts discretion, and 
exercising 01 not exercising his individual judgment, 
according to the provision in that behalf made bj and 
under the said Act, 
and shall include — 

( I ) in 1 elation to functions entrusted under section 124 {1) of 

the said Act to the GoAernment of a Province, the 
Provincial Go\ernment acting nithin the scope of the 
^ authority given to it under that sub section, and 

( II ) in relation to the administration of a Chief Commissioner’s 

Province, the Chief Commissioner acting within the scope 
of the authoiitj giien to him under section 94 (3) of the 
said Act ] 

“ Federal Railway Authoritj ” shall mean the Federal “Federal 
Railnay Authontj constituted by the Government of India 
S6Qeo 5 Act, 1936, or, before the establishment of that Authontj, 

® ® the Central Government ] 

{10] “financial jear “ shall mean the jear commencing on the “ Fmanwal 
first dav of April 

^{20) a thing shall be deemed to be done in “ good faith “ where 
it is 111 fact done honestlj, whether it is done negligently 
or not 

*[(21) “ Government ” or “ the Government “ shall include both 
the Central Government and any Provincial Government ] 

*[(22) “ Government securities “ shall mean securities of the 

Central 01 any Provincial Government and shall include ntifs •’ 
sterling securities of the Secretary of State for India in 
Council or the Secietnrj of State ] 
so • • • • 

' In<? by the A 0 

* Cf tho Indian Pennl (45 of 18C0), s 52, the IhUs of Fxchnngo Act, 

1&32 (45 A 40 V let , c Cl) 0 90, and tho Sale of Goods Act 1803 (5C A 57 Vict , 
c 71), 8 62 For discussion in Council recardinR tins clause, «ec Gatclto of 
India, 1897, Pt V I pp 5G to C2 nnd 76 to 70 

* Suba by the A 0 for the onumat definition 

* The oriRiiml cl (?^) dofinme “ G of I ’* was rep , and this ct ins , by the A 0 

* Cl (2J) rep by the Repealing and Amending Act, 1010 (13 of 1919), s 3 and 
Sch If 
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{h) any ofttcer 




{ 41 ) 


ii 


\ 42 ) 




appointed » * to 

exeroiHe all ov any of the powers of a Political Agent 
Jnr any place not forming part of British India under 
the law for the time being in force relating to foreign 

lh-cs!denoy-town " shall mean the local limits for the time 
being of the ordinary original civil jurisdiction of the 
High Court of .Tudieature at Fort William, Madras or 
Bombay, a.s the case may be: 

" Privy Council ’’ sliall mean the Lords and others for the 
time being of Her Majesty's Most Honoiirable Privy 
Council ; 

Province " shall mean a Presidency, a Governor’s 
J’rovince, a Lieutenant-Governor’s Province or a Chief 
Coimnissioner’s Province : ] 

‘ Provincial Government as respects anything done 
or to be done after (he "commencement of Part III of the 
GovQvnuieiit of India Act, 1935, shall mean — 

{a) in a Governor’.s Province, the Governor acting or not 
acting in his discretion, and exercising or not exei’cising 
his individual judgment, according to the provision in 
that behalf made bv and under the said Act: and 

4 ' 

(6) in a Chief Commissioner’s Province, the Central Govern- 
ment, and, as respects anything done before the 
’’commencement of Part III of the said. Act, shall mean 
the authority or person authorised at the relevant date 
to administer executive government in the Province in 
question : ] 

{44) “ public nui.sance ” shall mean a public nuisance as defined 

in the Indian Penal Code : XLV of 1860 

" Punjab Act ” shall mean an Act made by the 
Lieutenant-Governor of the Punjab in Council under the 
Indian Councils Acts, 18G1 and 1892,] ®[or the Indian 
Councils Acts, 1861 to J909,] '«[or the Government of 
India Act, 1915,] ^*[or by the local Legislature or the 
Governor of the Punjab under the Government of India 


The words " of the G. of I. or of any L. G.” rep. by the A, O. 


Tho words by the G. of I. or the G. ^ ^ 


The words " and extradition ” rep. by the A. 


63), s. 12 (5). 


(7/ the Interpretation Act, 18B9 (52 & 53 Viet., c. 

Subs, by the A, 0. for the original clause. 

Ins. by the A. 0. 

Z.e., the 1st April, 19.37. j o i tt 

Ins. by the Amending Act, 1903 (1 of 1903), s. 3 and &h. TL 

Ins. by the Repealing and Amending Act, 1914 (10 of 1914), s. 

Ins. by the Repealing and Amending Act, 1917 (-4 of 1917). s. 

Ins. by the Repealing and Amending Act, 1928 (18 of 19J8), s. 


and Sch. 1. 
and Sch. I. 


2 and Sell. I.^ 
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26 Geo 6 
c 2 


33 & 34 Vict , 
c 3, 6 & 6 
Ge© 5 c 61 

26 Geo 6 
e 2 


XIV of 1874 


26 Geo 6, 
c 2 


Act,] *[or bj the ProTincial LegisHture or the Governor 
of the Punjab tmder the Government of India Act, 1935 ] 

(4^) “ legistered ”, used with reference to a document, shall mean 
registered in British India under the law for the time 
being in force for the registration of documents 

(46) ” Eegulation ” shall mean 'i Begulation made *[bj the 

Central Government] under the Government of India Act, 
1870, “[or the Government of India Act, 1915,] “[or the 
Government of India Act,] •[or under section 95 or ‘section 
9G of the Government of India Act 1935 ] 

(47) ” rule ” shall mean a lule made in exercise of a power 

conferred h^ onj enactment, and shall include a regula 
tion made as a rule under anv enactment 

(^5) ” schedule ” shall mean a schedule to the Act or Regulation 
in which the word occurs 

(if9) “ Scheduled Di'^trict *■’ shall mean a “ Scheduled Distnct ” 
as defined in the Scheduled Districts Act, 1874* 

(SO) ” section ” shall mean a. section of the Act or Regulation 
in which the word occurs 

{51) “ship” shall include everj description of vessel used in 
navigation not exclusively propelled bj oars 

(52) ” sign ”, with its grammatical variations and cognate expres 
sions, shall, with reference to a person who is unahle to 
wTite his name, include “mark” with its grammatical 
variations and cognate expressions 

*[(52/7) Sind Act " shall mean an Act made bv the Piovincial 
legislature or the Governor of Sind under the Govern 
ment of India Act 1935 ] 

(5i3) ” son in the case of anj one who'te personal law peimits 
adoption, shall include on adopted son 

(54) ” sub section ” shall mean a sub section of the section in 
which the word occurs 

*[(5:/a) ” suits bv or against the Crown ” and equivalent expres 
sioiis shall include suits hv or against the Secretary of 

State, the Secretorv of State in Council, the Central 

Government, a Provincial Government or the Crown 
Repiesentative } 

(75) ” swear”, with its ginmniatical variations and cognate 
expressions, shall include afiirnnng and declanng in the 
case of persons bv law allowed to affirm or declare instead 
of swearing 

* Ins hr tlic \ 0 

* Ins tiT tlo Rrpcnlms nntl tincndiOR Act 1*^17 <24 of Ifll") s 2 nntl Cch I 

* Ins tv tlip Itci cvlinE nnil Amondinc \ct, (IB of 1023) s 2 and ‘V-Ji 1 

* Rep bv the K 0 


Regis 
tered ’ 


Regnla 

(ion 


' Rule ’ 

Schedule 

' Scheduled 
Ristnct 

Section *' 
Ship * 
Sign 

Bind Act ' 


Son 


Sob see 

tiOD 

Suits by or 
against the 
Crovav 


Swear ’ 
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“United Pro- 
vincea Aofc.” 


“ Vessel.” 


“ Will.” 


‘ Writing.' 


“ Year.” 


[(SSa) Vmted Pmvinces Act ” shall mean an Act made hr the 

OumuTnfTT-fA P.winces and 

roime/l of Agra aad Ondh) in 

Indian f*™ Ai Conacils Act, 1861, or the MitssYiei,, 

Indian Councils Acts, 1861 and 1892,] '[or the Indian Ji®’- f 

1 "’r n *“ ’f'"' Of l-idia ulfit 

\ [or by ibe local Legislature or tlie Governor 

ot tbe Fnited Provinces under the Government of India 
Act,] "[or by tbe Provincial Legislature or tbe Governor 
of the United Provinces under .the Government of India 
Act, 1935:1 ' 

^ J 26 Geo, 5, o, 

(<16') vessel shall include any ship or boat or any other 
description of vessel used in navigation : 

^(S7) v'iil shall include a codicil and every writing making a 
voluntary posthumous disposition of . property ; 

^(^8) expressions referring to '' writing shall be construed as 
including references to printing, lithography, photography 
and other modes of representing or reproducing words in 
a risible form: and 

(d^) “ year ” shall mean a year reckoned according to the British 
calendar. 


Application 4, (1) The definitions in section 3 of the following words and 
de^tSns to ^^P^^ssions, that is to say, " affidavit ”, barrister ”, * 


previous 4.10 UJL XV/ V C/ VI.V*,gj 

enactments, a#' * ^ * a ixaiaoveable 

9* # # 


9* 


* * 
10 * * » * 


District Judge”, ‘‘father”, 

property ”, ” imprisonment 

“ Magistrate ”, “ month ”, “ moveable property ” 


oath ”, “ person 


section 


”, “ son ”, “ swear ”, “ will ”, and 


” year apply also, unless there is anything repugnant in the subject 
or context, to ail “[Central Acts] made after the third day of January, 

^ Ins, hj the Amending Act, 1903 (1 of 1903), s. 3 and Sell. II. 

® Ins. by the Repealing and Amending Act, 1014 (10 of 1914), s. 2 and Sch. I. 

’ Ins. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I. 

* Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s, 2 and Sch. I. 

* Ins. by the A.O. ~ „ 

* Of. s. 742 of the Merchant Shipping Act, 1894 (57 & 68 Viet., c, 60), Coll. 
Stat., Vol. II. This definition supplements the definition of ship in cl. (61), supra. 
See also definition of vessel in s. 48 of the Indian Penal Code, 1860 (46 of 1860), 
and in s. 3 (4) of the Northern India Canal and Urainage Act, 1873 (8 of 1873) 
and in s. 3 (/) of the Sea Customs Act, 1878 (8 of 1878). 

' Of. the definition of " will in s. 2 of the Indian Succession Act, 1925 (39 

of 

* Cf. s. .20 of the Interpretation Act, 1889 (52 & 53 Viet., c. 63), Coll. Stat., 
Xl 

'^^ The words “ British India”, “ C. of I.”, “ High Court ” and “L. G,” rep. 

»?The words “ ‘ Her Majesty ’ or ‘ the Queen ’ ” rep. by the Repealing and 
Amending Act, 1919 (18 of 1919), s. 3 and Sch. II. 

” Subs, by the A. O. for “ Acts of the G. G. in 0. 
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ISGS, and to all Regulations made on or after tlie fourteenth day of 
January, 1887 

(2) The dehnitions in the said section of the following words and 
expressions, that is to saj, “abet**, “chapter”, “commencement”, 

“ financial year ”, “ local authority ”, “ master ”, “ offence ”, 

** part ”, “ public nuisance ”, “ registered ”, schedule ”, “ ship ”, 

sign ”, “subsection” and “writing” apply also, unless there is 
anything repugnant in the subject or context, to all '[Central Acts] 
and Regulations made on or after the fourteenth day of Januarj, 1887 

“[4A (1) The definitions in section 3 of the expressions “ British Appbcatioa 
India ”, “ Central Act ”, “ Central Government ”, “ Central Legisla- 
ture ”, “Chief Controlling Revenue Authority”, “Chief Revenue all lodmn 
Authority ”, “ Ciown contracts ”, “ Crown debts ”, “ Crown grants ”, 

“ Crown liabilities”, “ Crown propertj ”, “ Crown Representative ”, 

Crown revenues ”, “ Tederal Government ”, “ Pederal Railway 
Authority ”, “ Gkizette ”, “ Government ”, “ Government securities ”, 

“ High Court ”, “ India ”, “ Indian law ”, “ Indian State ”, 

“Official Gazette”, “ Brovincial Government” and “suits by or 
against tbe Crown ” opply clso, unless there is anything repugnant in 
the subject or context, to all Indian laws 

’(2) In any Indian law, references to the “ Provincial Government ” 
or “ Central Government ” in any provision confernng power to maVo 
appointments to the cml services of, or civil posts under, the Crown 
in India include references to such person as the ProMDcial Qo\crnment 
or the Central Government, as the case may be, may direct, and in 
any provision conferring power to make rules prescribing tbe conditions 
of service of persons serving His Majesty in a civil capacity in India, 
include references to any person authorised by the Provincial Goiern- 
ment or the Central Government, as the case may he, to make rules for 
the purpose 

(3) The references in any Indian law to scriant'* of or under, or to 
service of or under, a Government or a Province, to property of, or 
belonging to, or vested in, the Secretary of State in Council or a 
Government or o Provinle, and to forfeitures to a Government or a 
Province, shall be construed as references respectively to persons in 
the service of the Crown, to the service of the Crown, to property 
•veatod in the Crown and to forfeitures to the Crown ] 


General iZules of ConstrncUon 

5. (7) "Where any ^[Central Act] vs not expressed to come into Cominj* into 
operation on a particular day, then it shall come into operation on (he 
dav on whioli it receives tlie assent of the Governor General 


* Putji l)v tlie A 0 for 


\cts of tko G G in C ” 
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(^Ge?ieral Rules of Construction.') 


Comiag into 
operation of 
Goyernor- 
General’s Act. 


Effect of 
repeal. 


[( ) Wliere any [Central Act] is reserved, under section 68 of the 
erninent of Mia Act, 1915, «[or nnder section 32 of the Government 5 & 6 Geo 
of India Act, 1935,] for tlie signification of His Majesty’s pleasure os 
thereon, then, if no later date is expressed, it shall come into operation, ' 

if assented to by His Majesty, on the day on which that assent is duly 
notified.] 


(dj Unless the contrary is expressed, a "[Central Act] or Begulation 
snail be construed as coming into operation immediately on the expira- - 
tion of the day preceding its commencement. / 

[SA.. Where any Act made by the Grovernor General under section 
44 of the Government of India Act, 1936, is not expressed to come into 26 Oeo, 5, 
operation on a jiarticular day, it shall come into operation on the 
date on which it is enacted by the Governor General.] 

6. Where this Act, or any ^[Central Act] or Eegnlation made after 
the commencement of this Act, repeals any enactment hitherto made or 
hereafter to he made, then, unless a different intention appears, the 


repeal shall not — 

(а) revive anything not in force or existing at the time at which 

the repeal takes effect; or 

(б) affect the previous operation of any enactment so repealed or 

anything duly done or suffered thereunder; or 

(c) affect any right, privilege, obligation or liability acquired > 

accrued or incurred under any enactment so repealed ; or 

(d) affect any penalty, forfeiture or punishment incurred in 

respect of any offence committed against any enactment so 
repealed; or 

(e) affect any investigation, legal proceeding or remedy in respect 

of any such right, privilege, obligation, liability, penalty,, 
forfeiture or punishment as aforesaid; 


Bepeal of 
Act making 
textual 
amendment 
in Act or 
Regulation. 


and any such investigation, legal proceeding or remedy may he 
instituted, continued or enforced, and any such penalty, forfeiture or 
punishment mAy be imposed as if the repealing Act or Eegnlation had 
not been passed. 

‘'[6A. Where any ^[Central Act] or Eegnlation made after the 
commencement of this Act repeals any enactment by which the text of 
any ^[Central Act] or Eegnlation was amended by the express omission, 
insertion or substitution of any matter, then, unless a different inten- 
tion appears, the repeal shall not affect the continuance of any such 


' Subs, by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and ScIj. I, 
lor the original sub-section (S). 

^ Snbs. by the A. 0. for “ Act of the G. G. in 0.’* 

Ins. by the A. 0. n 

“ Ins. by the General Clauses (Amendment) Act, 1936 (19 of 1936), s. ;2. 
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amondment made by the enactment so repealed and in operation at the 
time of such repeal ] 

'7 (i) In anj ^[Gentr'il Act] or Regulation mode after the 
commencement of this Act, it shall he necessarj , for the purpose of enactments 
revmng, either uholly or partmlly, anj enactment whollj or partiallj 
repealed, expressly to state that purpose 

(2) This section applies also to all “[Central Acts] made after the 
third day of January, 18G8, and to all Regulations made on or aftei 
the fourteenth day of January, 1887 

8 ^[(7)] “Where this Act, or any -[Central Act] or Regulation Construction 
made after the commencement of tlus Act, repeals and reenacts, 
or without modification, any provision of a former enactment, then refer enactments 
ences in any other enactment or in anj instrument to the provision 
so repealed shall, unless a different intention appears, be construed as 
references to the provision so re enacted 

®[(2) Where anj Act of Tarliamcnt repeals and re enacts, with or 
without modification, anj provasion of a former enactment, then refer- 
ences in any ’[Central Act] or in any Regulation oi instrument to the 
provision so repealed shall, unless a different intention appears, be 
construed oa references to the provision so re enacted ] 

9. (7) In any ’[Central Act] or Regulation made after the Commence 
commencement of this Act, it shall bo sufficient, for the purpose of "JrainJion 
excluding the fii-st in a series of days or anj other period of time, to of time 
use the void “ from ”, ond, for the purpose of including the last m a 
series of days or any otlier period of time, to use the word “ to ” 

(2) This section applies also to all ’[Central Acts] made after the 
third do) of January, ISGS, and to all Regulations made on or after the 
fourteenth daj of Janinrt , 18S7 

10 (7) Where, by ont ‘’[Central Act] or Regulation made after Computition 
the commencement of this Act, anj act or proceeding is directed or 
allowed to be done or tal en in anj Court oi office on a ceitam da\ or 
witluu a prc*!cnbed period, then, if the Court or office is clo'^ed on that 
day or t!je last daj of the prescribed period, the act or proceeding shall 
bo considered as done or taken in due time if it is done or tal on on the 
next daj afterwards on uliich the Court or office is open 

‘ C/ 8 11 of tlio Iiilcrprclation Act, 18S9 (52 A 63 \ ict , c C3), Coll Stat , 
voi n 

• Bubs bj tbo A 0 for “ Act of tW G G m G ” 

•Subs Ij tlio A 0 for '* Acts of tho 0 G in O*' 

^ * Tbo oriRiml s 8 was rcmimbercil os suV^cction (I) of tliat section by tl e 
UcpeilinR and Amending Act, 1019 (18 of 1910), s 2 ami Sell I 

*0/ s 38 (I) of the Interpretation 18''9 (52 A 63 ^ ict , c ftl) 

• Ins by the IlepcalinR and ^mcndmB Act, 1019 (18 of 1919), n 2 and Bcb I 

r2 
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McARurcmcnt 
of disttinccs. 


Duly to be 
taken pro 
rala in enact- 
ments. 


Gender and 
number. 


References 
to the 
Sovereign. 


-■provifletl iliai noilnng in this section shall apply to any act or pro- 
ceeding to which the Indian Limitation Act, 1877,^^ applies. XV 

{2) This section applies also to all ^[Central Acts] and Eegulations 
made on or after tlie ionrtcenth day of January, 1887. 

In the measurement of any distance, for the purposes of any 
^[Central Act] or Eegulation made after the commencement of this Act, 
that distance shall, unless a different intention appears, be measured in 
a straight line on a horizontal plane. 

12. Where, by any enactment now in force or hereafter to be in 
force, any dut}’ of customs or excise, or in the nature thereof, is leviable 
on any given quautit}^, b}* weight, measure or value of any goods or 
merchandize, then a like duty is leviable according to the same rate on 
any greater or less quantity. 

13. In all '[Central Acts] and Regulations, unless there is anything 
repugnant in the subject or context, — 

{!) words importing the masculine gender shall be taken to 
include females; and 

{2) words in the singular shall include the plural, and vice versa. 

*[13 A. In all '[Central Acts] and Regulations, references to the 
Sovereign or to the Crown shall, unless a different intention appears, 
be construed as i-eferences to the Sovereign for the time being.] 


Powers con- 
ferred to be 
oxercisablo 
from time 
to time. 


Power to 
appoint to 
include power 
to appoint 
ex officio. 


Power to 
appoint to 
include power 


Fon'crs and Functionaries. 

14. (7) Where, by any ■‘[Central Act] or Regulation made after the 

commencement of this Act, any power is conferred ^ then, 

^[unless a different intention appears], that power may be exercised from 
time to time as occasion requires. 

(2) This section applies also to all -[Central Acts] and Regulations 
made on or after the fourteenth day of January, 1887. 

15. Where, by any ^[Central Act] or Regulation, a power to appoint 
any person to fill any office or execute any function is conferred, then, 
unless it is otherwise expressly provided, any such appointment, if it is 
made after the commencement of this Act, may be made either by name 
or by virtue of office. 

16. Where, by any ^[Central Act] or Regulation, a power to make 
any appointment is conferred, then, unless a different intention appears, 

' See now the Indian Limitation Act, 1908 (9 of 1908). 

= Subs, by the A. 0. for “ Act of the G. G. in O.” 

* Of. s. 34 of the Interpretation Act, 1889 (52 & 53 Viet., c. 63), Coll. Btat., 

Vol. II. 

* Subs, by the A. 0. for “ Act of the G. G. in O.’ Tnin\ 

“ Ins. by s. 2 and Sch. I of the Repealing and Amending Act. 1919 (18 of 1919). 

* The words “ on the Govt.” rep. by s. 2 and Sch. I, Hid. 
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[Poicer^ and Functionaries Proixsions as to Orders, Rules, etc , "made 
under Enactments ) 

the authority having *[for the time being] poirer to make the appoint- 
ment shall also ha^e power to suspend or dismiss anj person appointed 
^[whether by itself or any other authoritj] in exercise of that power 

17 (i) In an\ ^[Central Act] or Kcgulation made after the Snbstitation 
commencement of this Act it shall he sufficient, for the purpose of indi- 

eating the application of a law to everj person or number of persons 
for the time being executing the functions of an office, to mention the 
official title of the officer at present executing the functions, or that of 
the officer by whom the functions are commonly executed 

(2) This section applies also to all ^[Central Acts] made after the 
third day of Januarj, 18GS, and to all Regulations made on or after 
the fourteenth day of January, 1887 

18 (i) In anj ® [Central Act] or Regulation made after the Sncceesors 
commencement of this Act, it shall be sufficient, for the purpose of 
indicating the relation of a law to the successors of any functionaries 

or of corporations having perpetual succession, to express its relation to 
the functionaries or corporations 

{2) This section applies also to all ^[Central Acts] made ofter the 
third daa of Januan 1808, and to oil Regulations made on or after 
the fourteenth day of Januarv, 18S7 

19 (I) In any ^[Central Act] or Regulation made after the off ciat chiefs 
commencement of this Act, it shall be sufficient, for the purpose of 
expressing that a law relative to the chief or superior of an office shall 

apply to the deputies or subordinates lawfuUa performing the duties oi 
that office in the place of their superior, to prescribe the dutj of the 
superior 

(2) This section applies also to all ^[Central Acts] made after the 
third day of January, 18G8, and to all Regulations made on or after 
the fourteenth daa of Januan , 1887 

Proiistons as to Orders, Rules, etc , made under Enactments 

®20 "Wliere, by ana ’[Central Act] or Regulation, a pouer to issue Constmciion 
any ‘[notification], order, scheme, rule, form, or bjelnw is conferred, 
then expressions used in the ‘[notification], order, scheme, rule, form or onderenset 
hae law, if it is made after the commencement of this Act, shall, unless 
there is anything repugnant in the subject or context, have the same 
respective meanings as in the Vet or Regulation confernng the power 

' Ins Lv llip Itopenlmc and Amcndmc Act, 1*123 (18 of 102S>, b 2 and Scli I 

* by 8 2 and Scli I, ibi<f for ** hv it •’ 

' ‘'uH by tho A O for “ Act of the G G m C ** 

* Subs br the A 0 for “ \cfa of tbo G O in C ** 

* Cf 8 31 of the Intcrpretilion Act, 1*^ (52 A, 53 V ict , c 63) Col! Stat , 

^ ol 71 

* Ins br tbo Amending Act, 1903 (1 of 1003) * 3 and Sell JI 
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(Provisions as to Orders, Rules, etc., made under Enactments.) 

'21. 'Where, ^ by any ^[Central Act] or Eeguktion, a power to 
[issue notifications], orders, rules, dr bye-laws is conferred, then that 
power inclndes a power, exercisable in the like manner and subject to 
the like sanction and conditions (if any), to add to, amend, raiy or 
rescind any '‘[notifications], orders, rules or bye-laws so ® [issued]. 


22. Where, by any “[Central Act] or Regulation which is not to 
come into force immediately on the passing thereof, a power is conferred 
to make rules or bye-laws, or to issue orders with respect to the applica- 
tion of the Act or Regulation, or with respect to the establishment of any 
Court or office or the appointment of any Judge or officer thereunder, 
or with respect to the person by whom, or the time when, or the place 
where, or the manner in which, or the fees for which, an 5 ''thing is to 
be done under the Act or Regulation, then that power may be exercised 
at any time after tbe passing of tbe Act or Regulation; but rules, bye- 
laws or orders so made or issued shall not take effect till the commence- 
ment of the Act or Regulation. 

23. Where, by anj’- ^[Central Act] or Regulation, a power to make 
rules or bye-laws is expressed to be given subject to the condition of the 
rules or bjm-laws being made after previous publioation, then the 
following provisions shall apply, namely : — 

(7) the authority having power to make the rules or bye-laws 
shall, before making them, publish a draft of the proposed 
rules or bye-laws for the information of persons likely to 
be affected thereby; 

(2) the publioation shall be made in such manner as that autho- 
rity deems to be sufficient, or, if the condition with respect 
to previous publioation so requires, in such manner as the 
’’[Central Government] or the ^[Provincial Covernjiient] 
prescribes ; 

(3) there shall he published with the draft a notice specif 3 dng a 
date on or after which the draft will be taken into 
consideration ; 

(^} tbe authority having power to make the rules or by e-laws, 
and, where the rules or bye-laws are to be made with the 
sanction, approval or concurrence of another authority, 
that authority also, shall consider any objection or sugges- 
tion which may be received by the authority having power 


^ 6’/. s. 32 (3) of the Interpretation Act, 1889 (52 & 53 Viet., c, 63). 

^ Subs, by the A. 0. for “ Act of the Gr. G. in O,” - , ti 

^ Subs, by s, 3 and Scb. II of the Amending Act, 1903 (1 of 1903), for make . 

* Ins. by s. 3 and Sch. II. Ibid. 

* Subs, by s, 3 and Scb. II, ibid., for “ made ”. 

® 0/. s. 37 of tbe Interpretation Act, 1889 (52 & 53 Vict., c. 63). 

■ Subs, by the A. O. for “ G. G. in 0.” 

* Subs, by the A. 0. for L. Q.” 
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{Provisions as to Orders, Rules, etc , viade under Enactments 
Miscellaneous ) 


to make the rules or bye laws from auy person ^ith respect 
to the draft before the date so specified , 

(d) the publication in the '[Official Gazette] of a rule or bye la^v 
purporting to have been made in exercise of a pourer to 
make rules or bjelaus after previous publication shall be _ 
conclusive proof that the rule or bjelaw has been duly 
made 

24. "Where any ^[Central Act] or Regulation is, after the commence- 
ment of this Act, repealed and re enacted nith or without modification, issued andet** 
then, Unless it is otherwise expressly provided, anj ^[appointment, 
notification], order, scheme, rule, form or bje-lau, ^[made or] issued reenacted 
under the repealed Act or Regulation, shall, so far os it is not 
inconsistent with the provisions re enacted, continue in force, and bo 
deemed to have been “[made or] issued under the provisions so re- 
enacted, unless and until it is superseded b} any “[appointment, 
notification], order, scheme, rule, form or bye law “[made or] issued 
under the provisions so re enacted *[and when any "[Central Act] or 
Regulation, vliich, by a notification under section 5 or 5A of the Sche* 
aVofl8“4 dulcd Districts Act, 1874,* or anj like law, has been extended to any 
local area, has, by a subsequent notification, been withdrawn from and 
re extended to such area or any part thereof, the provisions of such Act 
or Regulation shall be deemed to have been repealed and re enacted ID 
such area or part vithin the meaning of this section] 


Miscellaneous 


CLV of ISGO 


25 Sections G3 to 70 of the Indian Penal Code and the “provisions Rworcry of 
of the Code of Criminal Procedure for the tunc being in force in rela- 
tion to the issue and the cvecution of warrants for the levy of fines shall 
apply to all fines imposed under any Act, Regulation, rule or b\elaiv 
unless the Act, Regulation, rule, or bjelaw contains an express provi- 
sion to tbe contrary 


26. "Where an act or omission constitutes an offence under two or ProTuion at 
more enactments, then the offender shall be liable to be prosecuted and 
punished under cither or anv of those enactments, hut shall not he liable under i^ro 
to be punished tu ice for the same offence cnac^^nts 

* Sub? by tbo \ 0 for " Gozetto ” 

* Sub? br tbe A 0 for “ \cl of tbo G G in C ** 

* Ins by llio AinendinR Act, 1003 (1 of 1003), s 3 nnd Seb II 

* Ins by tbo Second IIopcaUnR and VmcndinR \ct, 1914 (17 of 1914), s 2 and 
®cb I 


• Pep by the A 0 

* S(C tbe Code of Cnimnnl Proeodnro, l^-aj (3 of 1'^'^’'), s tl trij 


Meaning of 
service by 
post. 


Citation of 
enactments. 


Saving for 
previous 
enactments, 
rules and 
bye-laws. 


Application 
of Act to 
Ordinances, 


General Clauses. [ 1897 : Act X 

{Miscellaneous.) 

^27. Wliere any = [Cental Act] or Regulation made after the 
commencement of this Act authorises or requires any document to he 
served by post, whether the expression serve ” or either of the expres- 
sions give ” or “ send ’’ or any other expression is used, then, 
unless a different intention appears, the service shall he deemed 
to be effected by properly addressing, pre-paying and- posting by 
registered post, a letter containing the document, and, unless the 
contrai'}' is proved, to have been effected at the time at which the letter 
would be delivered in the ordinai’y course of post. 

(i) In any ^[Central Act] or Regulation, and in any rule, bye- 
law, instrument or document, made under, or with reference to, any 
such Act or Regulation, any enactment may be cited by reference to 
the title or short title (if any) conferred thereon or by reference to the 
number and year thereof, and any provision in an enactment may be 
cited by reference to the section or sub-section of the. enactment in which 
the provision is contained. 

{ 2 ) In this Act and in any '[Central Act] or Regulation made after 
the commencement of this Act, a description or citation of a portion of 
another enactment shall, unless a different intention appears, be 
construed as including the word, section or other part mentioned or 
referred to as forming the beginning and as forming the end of the 
portion comprised in the description or citation. 

^29. The provisions of this Act respecting the construction of Acts, 
Regulations, rules or bye-laws made after the commencement of this 
Act shall not affect the construction of an}’’ Act, Regulation, rule or 
hye-law made before the commencement of this Act, although the Act, 
Regulation, rule or hye-law is continued or amended by an Act, 
Regulation, rule or hye-law made after the commencement of this Act. 

5 [30. In this Act the expression ' ^j-Qeiitral Act] ’ wherever it 
occurs, except in section 5, and the word ‘ Act ’ in clauses (9), (12), (38), 

(48) and (50) of section 3 and in section 25 shall be deemed to include an 
Ordinance made and promulgated by the Governor General under section 
23 of the Indian Councils Act, 1861,] ‘[oi section 72 of the Govemment 
of India Act, 1915,] ’^[or section 42 or section 43 of the Government or Geo. r>, c. 01 : 

India Act, 1936]. f 

^ Of. the Interpretation Act, 1889 (52 c% 53 Viet., c. 63), s. 26. 

= Subs, by the A. 0. for Act of the G. G. in 0.”. 

’ Of. the Interpretation Act, 1889 (52 & 53 'S'ict., c. 63), s. 35. 

« Of. s. 40, iUd. 

® Ins. by the Second Hepealing and Amending Act, 1914 (17 of 1914), -s. 2 and 

* Ins. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I. 

' Ins. by the A. 0. 
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*30A [^Application of Act to Acts made hy the Gotemor General } 
Rep hy the A 0 

*81. [Construction of references to Local Goxernment of a Province 
Rep hy the A 0 


THE SCHEDULE — [ENAOTUbVTS nEPEAlni}] Hep by the Atncnrftnj 
Act IBOB [1 of 1903), s 4 and Sch 111 


THE INDIAN SHORT TITLES ACT, 1897 
Act No XIV of 1897 “ 


I22nd July, 1897 ] 

An Act to facilitate the citation of certain Acts 

TViieheas it 13 expedient to facilitate the citation of certain Acts, 

It IS hereby enacted as folloirs — ■ 

1. (i) This Act mny be called the Indnn ShoU Titles Act, 1897, Title 


4 * • • • • * • 

2. Eacli of the Acts described in the first three columns of the Ciuuoa ct 
schedule may, inlhout prejudice to any other mode of citation, bo cited 
for all purposes by the short title mentioned in that behalf in the ichwlale 
fourth column thereof 


‘ Tins section was ms by tho Repealing and Amending Act, 3023 (11 of 1923), 
B 2 and Seb I 

* Tins section was ms by the Itepoahng and Amending Act, 1920 (31 of 1920), 
e 2 and Bcb I 

* For Statement of Objects and Rca«ons. Je« Gautto of India, 1697, Pt V, 
p 110, and for Proceedings m Council, see ilnd , 1897, pp 20G and 217 

Tins Act bas boon declared to bo in force m Bntisb Baluchistan by the Bntisli 
Ualuchistan I^aws Regulation 1913 0* of 1913) a 3 and Sch I, in tbo KbondmaJs 
District by tbo Kbondmals Laws Regulation, 1936 (4 of 1030) s 3 and Sch , and 
m the Angul District by the Angul Laws Regulation, 1930 (5 of 1936), s 3 and Seb 

* Tbo word “ and ’* at the end of snb-«oction (J), and sub-seclion (5), rep byr 
tbo Repelling and Amending Act, 1914 (10 of 1014), s 3 and Bcb IT 
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'THE SCHEBTJLE. 




1 

Year. 

2 

Yo. 

3 

Subject. 

4 

Short title. 

1834 

II 

Authorising Secretaries to Government to 
exercise powers of Chief Secretaries, 

The Secretaries to Govern- 
ment Act, 1834. 

1837 

IV 

Empowering all subjects of Her lifajesty to 
bold land. 

The Property in Land Act, 
1837, 

1838 

XXV 

Wills 

The Wills Act, 1838, 

1839 

XXIX 

Amending the Law relating to Bower 

The Dower Act, 1839. 

it 

XXX 

Amending the Law of Inheritance . 

' The Inheritance Act, 1839. 


XXXTI 

Concerning the allowance of interest in 
certain cases. 

The Interest Act, 1839. 

3841 

X 

1 

1 

i 

1 

Prescribing the Buies to bo observed in 
order that ships or vessels belonging to 
port within the territories under the 
Govemmentof the East India Company, 
or belonging to Xative Princes or States 
or tlicir subjects, may become entitled 
to the privileges of British ships under a 
proclamation of the Governor General 
of India in Council made in pursuance of 
the Statute 3rJ and 4th Victoria, oh. 56. 

The Indian Registration 
of Ships Act, 1841. 


' Tlie entries I'opealed by subsequent ennetmonts have been omitted from the 
Schedule. They yere repealed as folloys: — 


Eafrj’' relating to 

RciJoalcd by 

Act 19 of 1841 . 

Ael 12 of 1927, 

„ 27 of 1841 . 

„ 12 of 1927. 

„ 20 of 1847 . 

„ 12 of 1927. 

„ 30 of 1852 . 

„ 7 of 1926. 

„ 11 of 1857 . 

„ 4 of 1922. 

„ 25 of 1867 . 

„ 4 of 1922. 

,, 27 of 1857 . 

„ 12 of 1927. 

„ 34 of 1858, 

„ 12 of 1927. 

„ 35 of 1858 . 

„ 12 of 1927. 

„ 36 of 1868 . 

„ 12 of 1927. 

„ 1 of 1859 . 

„ 21 of 1923. 

„ 13 of 1859 . 

„ 3 of 1925. 

„ 47 of 1860 . 

„ 12 of 1927. 

„ 6 of 1864 , 

„ 12 of 1927. 

„ 17 of 1864 . 

„ 12 of 1927. 

„ 21 of 1865 . 

„ 12 of 1927. 

„ 5 of 1860 . 

„ 2 of 1900. 

„ 3 of 1870 . 

„ 12 of 1927. 

., 5 of 1875 . 

„ 8 of 1911. 

„ 10 of 1875 . 

„ 10 of 1914. 

„ 2 of 1877 . 

„ 12 of 1927. 

„ 1 of 1884 . 

„ 12 of 1927. 

„ 15 of 1885 . 

„ 12 of 1927. 

„ 2 of 1886 • 

„ 7 of 19,18. 

„ IS of 1886 . 

„ 12 of 1927. 

„ 5 of 1887 . 

„ 10 of 1914. 

„ 6 of 1887 . 

„ 12 of 1927. 

„ 1 of 1888 . 

„ 10 of 1914. 


Entry relating to 

Repealed by 

Act 10 of 1888 . 

Act 

12 of 1927. . 

99 

20 of 1889 . 

ff 

10 of 1914. 

99 

2 of 1890 . 

99 

12 of 1927. 

99 

3 of 1890 . 

99 

21 of 1923. 

99 

14 of 1890 . 

99 

8 of 1899. 

99 

18 of 1890 . 

99 

10 of 1914. 

>> 

19 of 1890 . 

99 

12 of 1927. 

99 

4 of 1891 , 

99 

10 of 1914. 

99 

5 of 189] . 

99 

10 of 1914. 

99 

6 of 1891 . 

99 

21 of 1923, 


13 of 1891 , 

99 

1 of 1917. 


6 of 1892 , 

99 

10 of 1914. 


5 of 1893 , 

99 

10 of 1914. 

99 

2 of 1894 . ' . 

99 

10 of 1914. 

99 

6 of 1894 . 

99 

10 of 1914. 


7 of 1894 . 

99 

12 of 1927. 


10 of 1894 . 

99 

10 of 1914. 


4 of 1895 . 

9f 

10 of 1914. 


13 of 1895 . 

99 

10 of 1914. 


1 of 1896 . 

99 

10 of 1914. 


3 of 1896 . 

99 

12 of 1927. 


4 of 1896 . 

99 

10 of 1914 


5 of 1896 . 

99 

10 of 1914. 


7 of 1896 . 

99 

12 of 1927. ' 


13 of 1896 . 

11 

10 of 1914. 


15 of 1896 . 

99 

13 of 1899. 


16 of 1896 . 

99 

6 of 1898. 

»> 

13 of 1897 . 

99 

10 of 1014, 



1897; Act XIT.l Short Titles 

THE SCHEHHLE— confi 


SST 


1 

2 

1 

4 

Year 

JTo 

Subject 

Short title 

1841 

XYIV 

Providing for the greater uniformit> of the 
Low administered by Her Majestj s 
Supreme Courts with that adirinistered 
m England m regard to the undisposed 
re‘'iilae ol the effects of Testators TUusorj 
Appointments, the transfer of Estate by 
persons under disabilities pursuant to 
the direction of Courts, and the better 
management of the property of cuch 
{lerBons and other like matters 

The lllusorv Appointments 
and Infants’ Property 
Act, 1811 

1843 

V 

declaring and amending the Law regarding 
the condition of Slavery within the 
territories of the East India Compan3 

The Indian Slavery Act, 
i 1813 

184Q 

I 

Amending the I aw regarding the appoint 
ment and remuneration of Pleaders in the 
Courts of the Ea«t India Company 

The I/cgal Practitioners Act, 

1 ISir 

1848 

XV 

, Porhidding trading by the Officers of the 
Supreme Courts 

The Supreme Courts’ 

OfTcers Trading Act, 
1818 

1860 

V 

Proi tduig for freedom of the Coasting Trade 
of India 

The Indian Poastiag Trade 
Act, 1S50 

" 

XI 

Amending Act \, 1841 

The Indian Peglstration oi 
Sliijs Act (1841) Amenil 
ment Act, 1850 


XII 

Providing for avoiding Io«« bv the default 
of Public Accountants 

The Puhlic Accountants* 
Default \ct, 1850 

■■ 

XVIII 

Providing for the protection of Judicial 
Officers 

The Tndicial Officers Pro 
tection Act, 1850 


XIX 

Concerning the binding of Apprentices 

Tbc Apprentices Act, 1850 

” 

XXI 

Extending the principle of section 0, 
Pemilation YllI, 1882, of the Pcngal 
Code throughout the territories subject to 
the Government of tie East India 
Cl mpany 

The Casio Disabilities He* 
moral Act, 1850 


XXXIV 

Pro-iding for the better Custody of State 
Pnaoner* 

The Slate Prisoners Act, 
185Q 

1851 

Yin 

Enabling Government to levy Tolls on ■ 
Public Hoads and Ilndges 1 

Hie Indian Tolls Act, 1651. 

1852 

vin 

Providing for the remuneration of the 
Sheriffs of CaIcnUa, Madras and Fomliai 
for the cxccntioD of ilutasml Prwss 
onicr the Code of Cnirinal Proc^nre, 
16S2, and the Code o^ Civil Procedure ^ 

The Fhenfls* Fees Act, 
18’i2 
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Snitjcct. 


Short title. 


V Krud.lin5!tlK'IIi»hCouriPft(thclVcsulcnr^^^^^ The Unclaimed Deposits 
towns to deni with co'^ts of petitions for Act, 1870 
e('rtain jiumeys transferred to Govern- 

I IlU’Ilt. 

vm j IWidinp for the prevention of the mnrdor The Female Infanticide 
0 * I'Onifilc Infant?. Pi*cvontion Act, 1870. 

XX Correetinfj two olerienl errors in the Court- The Cotirt-fees Act (1870) 
j fees Act, 1870. Amendment Act, 1870.5 


XXt'II I Ainendin;.^ t lie Indian I’onal Code 


. Tiic Indian Penal TCode 
Amendment Act, 1870. 


Ill Providinrt n form of Marrinpe for persons The Special Marriage Act, 
wlio do not profo-,s the Christian. Jewish, 1872. 

Hindu, Jhihnnimadan, Pnrsi, Buddhist, 


Sildi or Jnina religion. 


XIX Atnendiu" the definition of “ Coin " in the The Indian Penal Codo 


Indian Penal Code. 


Amendment Act, 1872. 


XIII Amendiinr the I,aw relating to Probates I ’[The Court Fees (Amend- 


jind Letters of Administration. 


ment) Act, 1875.] 


XVI Amending the Stage-Carriages Act . . The Stage-Carriages Act 

(1861) Amendment Act, 


'JS79 


IV Ilegrdatiu" the procedure and increasing Tlie Presidency P Magis- 
the jurisdiction of the Courts of Magis- trates (Court-fees) Act, 
trates in the Presideney-towns. 1877. 

XII Aincn'Iiiirj the Hcrjistration Act, JS77, and The Bcgislraiion and Limi- 


the LimUntion Act, 1S77. 


VHI Amending the Indian Penal Code 


tation Ads Amendment 
Act, 1879. 

The Indian Penal Code 
Amendment Act, 1882. 


II Amending the Elephants’ Preservation The Elephants’ Preserva 


Act, 1879. 


tion Act (1879) Amend- 
ment Act, 1883. 


Ill Amcndijjg the Transfer of Property Act, The Transfer of Property 
jog.T “ Act (1882) Amendment 

Act, 1885. 

IX Amending the Excise Act, 1881, the Bengal The E.xcise and Sea Customs 
E.xcise Act, 1878, and the Sea Customs Law Amendment Act, 
Act,lS7S. 1885. 

TV Amendin" section 2G5 of the Indian Con- The Indian Contract Act 


tract Act, 1872. 


(1872) Amendment Act, 
1886. 


’ Subs, by the Bepealing .and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I, 

for “ the' Probate and Administration Act, 1876 ”. _ _ , ,nno /rr nf 

* *Act 12 of 1879 has been rep. by the Indian Registration Act, 1908 (10 of 

1908). 
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THE SCHEDULE— contd. 


1 

2 

3 

4 

Year. 

No. 

Sobject 

Short title. 

18S0 

X 

Amending the Coda of Cnminal Procedure, 
1882, and certain other Acts 

The Indian Cnmmal Lair 
Amendment Act, 1886 

1837 

II 

Amendmg the Sea Customs Act, 1878, the 
Excise Act, 1881, and tho Indian Tarifl 
Act, 1882 

The Sea Customs Act (1878) 
Amendment Act, 1887. 


III 

Amendmg the Indian Evidence Act, 1872 

Tho Indian EvidcnceJ Act- 
(1872) Amendment Act, 
1887 

1888 

II 

Providing for tho levy of a Customs duty 
on Petroleum 

Tho Petroleum (Customs 
duty) Act, 1888 


VIII 

Ilemoving doubts as to the legality of the 
levy of eertam Tolls 

The Indian Tolls Act, 1888. 


XI 

Making an addition to the Indian Telegraph 
Act, I88S 

The Indian Telegraph (Presi' 
dencydOTTns) Act, 1688 


XVII 

1 

, Amending the Indian Marine Act, 1687 

Tho Indian Manne Acfc 
(1887) Amendment Act, 
1888. 

1889 ! 

VIII 1 

Amending the Sea Customs Act, 1878, and 
the Indian TatiQ Act, 1882 

The Sea CTustoms Act (1678) 
Amendment Act, 1889 

1890 

X 1 

1 

Amending Act XXV of 1807 

The Press and Registra- 
tion of Books Act (1807) 
Amend 0 >ent Act, l$00 


XVI ' 

Amending the Births, Deaths and Marriages 
Registration Act, 1880 1 

! 

The Births, Deaths and 
Slamagcs Registration 
Act ( 1886 ) Amendment 
Act, 1890 

1891 

I 

Amending the Cattle trespass Act, 187J, 
and incori>oraling tlicrem Act XVIII of 
1883 

Tho Cattle trespass Act 
(1871) Amendment Act, 
1691. 

■' 

11 

Amendmg the Indian Christian Mamsce 
Act, 1872. 

Tho Indian Christian Mam 
Age Act (1872) Amend- 
ment Act, 1891 

*■ 

III 

Amendmg the Indian Evidence Act, 1872, 
and tho Code of Criminal rroce<lurc, 18S2 

The Indian EMdence Act 
(1872) Amendment Act, 
1891. 


VII 

Amending Act X of 1811 . . . 

The Indian Registration 
of Ships Act (1841) 
Amendment Act, 1891. 

” 

IX 

Amending the Indian Merchandise Ikfarks 
Act, I8b9, and the Sea Customs Act, 1878 

The Indian Sferchandue 
Marks and Sea Customs 
Acta .Amendment Act, 
1891. 


X 

Amendmg the Indian Penal Code and the 
Code of Criminal Procedate, 1882. 

Tho Indian Cnmlnal Law 
Amendment Act, 1891. 
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1 

2 

3 

4 

Year. 


Subject. 

Short title. 

i 

1S92 

n 

Validating certain marriages solemnized 
under Part VI of the Indian Christian 
marriage Act, 1872. 

The Marriages Validation 
Act, 1892. 

1891 

ni 

Amending the Code of Criminal Procedure, 
1882, and the Indian Penal Code, 

The Indian Criminal Law" 
Amendment Act, 1894. 

1895 

III 

Amending the Indian Penal Code, Act VI 
of 1864, and the Indian Post-Office Act, 
ISGO. . 

The Indian Criminal Law 
Amendment Act, 1895. 

♦ > 

1 


Amending certain sections of the Code of 
Ci^^l Procedure and tho Punjab Law's 
Act, 1872. 

The Punjab Laws Act 
Amendment Act, 1895. 


vni 

Amending Act V of 1861 (an Aci for the 
Begulation of Police). 

The Police Act (1861) 
Amendment Act, 1895. 

1890 

VI 

Amending tho Indian Penal Code 

The Indian Penal Cod e 
Amendment Act, 1896. 


IX 

Amending tho Indian Eaihvays Act, 1890. 

The Indian Railways Act 
(1890) Amendment Act, 
1896. 


XI 

Amending tho Legal Practitioners Act, 1879. 

The Legal Practitioners 
Act, 1896. 

1897 

I 

Amending Act XXX^TI of 1850 (for regu- 
lating Inquiries into the behaviour of Public 
Servants). 

The Public Servants (In- 
quiries) Act (1850) Amend- 
ment Act, 1897. 






INDEX. 


Page 

Acquisitioii—sce Land Acquisition (Minos) \ct, 1885 238 

,, — see Land Acquisition Act, 1894 481 

Admiralty — see Colonial Courts of Admiralty (India) Act, 1891 447 

Agriculturists’ Loans Act, 1884 220 

Amending Act, 1897 548 

Bankers’ Books Evidence Act, 1891 448 

Bengal, Agra and Assam Civil Courts Act, 1887 343 

Bengal Military Police Act, 1892 452 

Bikiama Singh’s Estates Act, 1883 169 

Births, Deaths and Marriages Registr'ition Act, 1886 250 

Bonded 'Warehou’^es — see Inland Bonded AV^rehouses Act, 1896 526 

Charitable Endowments Act, 1890 349 

City of Bombay Municipal (Supplementary) Act, 1888 329 

Civil Court— see Madras City Civil Court Act, 1892 453 

Civil Courts— see Bengal, Agra and Assam Civil Courts Act, 1887 313 

Colonial Courts of Admiraltj (India) Act, 1891 447 

Companies— see Indian Railway Companies Act 1895 623 

Comptoir National D’Escompte de Pone Act, 1890 354 

Crown Grants Act, 1895 525 

Crueltv to Animals— lee Prevention of Cruelly to Animih Act, 1890 . 435 

District Boards— see Punjab District Boards Act, 1883 179 

Easementit— see Indian Casements Act, 1882 04 

Fasements (Pttonding Act V of 1882) 445 

Endowments — see Charitable Endowments Act, 1890 349 

Fnginoers’ Certificates Validation Act, 1894 522 

Epidemic Diseases Act, 1897 544 

Estate — see King of Oudh’s Estate 324 331 

,, — see Poraliat Estate Act, 1893 46> 

Estates — see Bikrama Smgh’s Estates Act 1883 1C9 

,, — see Gniininicnt Management of Private Estates Act, 1892 403 

,, — see Sindh Incumbered Estates Act, 1896 530 

Fcidencc — ^ee Bankets’ Books Evidence Vet, 1691 448 

Facise (Malt Liquors) Act, 1890 439 

Fvplosives — Indian Explosives Act, 188-1 . 214 

rishones— sef Indian rishcncs Act, 1897 546 

Forest — tee Madras Forest (Valulntion) trt, 1P«2 169 

General Clauses \rt, 1897 , 5G3 

Goirrnment Management of Private E^tntesi Ait 1892 403 

Government Tenants (Northwest Frontier Proxince) \ct, l®9q , 406 

Grants— ire Crown Grants Act leo*} >>25 

Guardians and Bards Act 1890 qCO 

in T 
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Index. 


ladiuu Easements Act, 1882 .... 
Itidiau Explosives Act, 1884 . . . ] 

Indian Fisheries Act, 1897 . . . [ 

Indian Merchandise Marks Act, 1889 . ‘ , 

Indian Railways Act, 1890 . - , ] 

Indian Railway Companies Act, 1895 
Indian Reserve Forces Act, 1888 , 

Indian Salt Act, 1882 

Indian Short Titles Act, 1897 . , . , 

Indian Telegraph Act, 1885 .... 

Indian Tolls Act, 1888 

Indian Tramways Act, 1886 .... 

Indian Trusts Act, 1882 

Indus Valley State Railway Lands . 

Inland Bonded Warehouses Act, 1896 . 
Iuquiries~see Public Servants (Inquiries) Act (1850) 


Amendment 


Act, 


1897 


Page. 

94 

214 

546 

337 

380 

523 

326 

119 

585 

228 

328 

263 

1 

173 

526 

544 


Jhansi and Morar Act, 1886 . 


288 


King of Oudh’s Estate 


324, 331 


Land Acquisition Act, 1894 . ' 481 

Land Acquisition (Mines) Act, 1885 238 

Land Improvement Loans Act, 1883 174 

Lands — see Indus Valley State Railway Lauds ...... 173 

Lansdowne Bridge Act, 1892 462 

Loans — see Land Improvement Loans Act, 1883 174 

— see Agriculturists’ Loans Act, 1884 320 


Madras City Civil Court Act, 1892 , . 458 

Madras Forest (Validation) Act, 1882 169 

Madras Partition-deeds (Validation) Act, 1884 213 

Malt Liquors — see Excise (Malt Liquors) Act, 1890 439 

Marriage Validation Act, 1892 ......... 451 

Measures of Length Act, 1889 335 

Merchandise Marks — see Indian Merchandise Marks Act, 1889 . ... 337 

Metal Tokens Act, 1889 333 

Militaiy Police — see Bengal Military Police Act, 1892 ..... 452 

Mines — see Land Acquisition (Mines) Act, 1885 238 

Mirzapur Stone Mahal Act, 1886 243 

Moorsliedabad Act, 1891 445 

Morar — sec Jhansi and Morar Act, 1886 288 


North-Western Provinces and Oudh Act, 1890 


Orissa— see Tributary 3Iahals of Orissa Act, 1893 
Oudli Wasikas Act, 1886 


Paneh Mahals Laws Act, 1885 
Partition Act, 1893 ...••• 

Partition-deeds—see Madras Partition-deeds (Validation) Act, 1884 

Police Act. 1888 

Police — see Bengal Military Police Act, 1892 


222 

463 

213 

325 

452 



Index 
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Paob 

Poral at Latato Act, 1893 45,5 

Powers of Attoine\ Act, 1882 in 

Presidency Small Cause Courts Act, 1882 13 > 

Prevention of Cruelty to Animals Act, 1890 435 

Prisons, Act, 1894 . 502 

Property — see Irxnsfcr of Property Act, 1882 33 

Provincial Small Cau'c Courts Act, 1887 297 

Public Servants (Inquiries) Act (18^) Amendment Act, 1897 544 

Punjab District Boards Act, 1883 I 79 

Punjab Universitj Act 1882 162 

Railwaj Lands — aec Indus ^ \lIo\ Stitc Railway Lands 17 i 

RafJfrajs — see ladisti Railirays Act 2890 380 

,, — aee Sindh Pishin Railwaj Act, 1887 312 

Reformatory Schools Act, 1897 553 

Registration — ace Births Deaths anil Marriages Registration Act, 1883 250 

Reserve Forces — ace Indian Reserve Forces Act, 1888 32G 

Revenue Recoverj Act 1890 345 

Salt~aec Indian Salt Act, 1882 11) 

Short Titles— ace Indian Short Titles Act, 1897 585 

Sindh Incumbered Estates Act, 1896 530 

Sindh Pishm Railway \ct, 1887 312 

Petit B^ronetC 5 470 

Small Cause Courts — sec Presidencs Small Cause Courts Act 1832 132 

ti „ „ — acc ProMacial Small Cause Courts Act, 1537 297 

Stone Mahal— ice Mirzapur Stone Mahal Act, 1^6 243 

Suits Valuation Act, 1887 291 

Telegraph— acc Indian Telegraph Aci, 1885 22 5 

fokeus— ICC Metal Tokens Act, 1889 J3) 

Tolls^acc Indian Tolls Act, 1838 328 

Tramways — see Indian Trarawavs Acl, 1886 2ff5 

Transfer of Property Act, 1882 33 

Tributarv Mahals of Ons^a Act 1693 47J 

Trusts — ICC Indian Trusts Act, 1882 1 

Uiuver*!ity — see Punjab Unncrsitv \ct, 1882 li)2 

\ alidntion — see Madras borc't (^ alidation) Act, 1882 1G'> 

,, — sec Madns Fartition><1eeds (Validation) Act, 1884 213 

„ — see Marnngc Inlidation Act 1692 <51 

—acc Fngincors Ccrtificatt»s Validation Act, 1894 522 

^ alutttion — See Suits Valuation Act, 1887 29< 

W arvhouscH — see Iiilind Bonded \tarcliou«cs Act, 1396 52*i 

Waul Qs — see Oiidh Va'ikas \ct, 18*t6 2^3 


'I0U’0-I^\ tl 15—18 7 38—1 000 
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PREFACE. 

The Acts included in this Volume are pnpted generally as 
modified up to the 3lst December, 1937 ; but the repeals recently 
effected by the Repealing Act, 1938 (I of 1938), have also been 
taken into account in preparing the text as well as the 
Chronological Table. 


New Delhi, 
1st April, 1938. 


IC SUNDARAM, I.C.S., 

Officer on Special Duty, 
Reforms Office, 
Government of India. 
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